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rPAXXOAHCKUM KOOEKC POCCUUCKOW ®EOEPALIMMU
YACTb YETBEPTAA

(c nameHeHusaMn Ha 14 mons 2022 roga)

MHdopmaumnsa 06 nsameHsoWwmnx JoKyMeHTax

,D,OKyMeHT C NBMEHEHNAMUN, BHECEHHbIMU:

®denepanbHbiM 3akoHoM 0T 1 aekabpa 2007 roaa N 318-93 (Poccuiickas raseta, N 272, 05.12.2007);

®denepanbHbiM 3akoHoM 0T 30 mtoHa 2008 rona N 104-93 (Poccuiickas raseta, N 141, 03.07.2008);

®denepanbHbiM 3akoHOM OT 8 HOAGRsa 2008 rona N 201-®3 (Poccwuiickas raseta, N 232, 11.11.2008);

®denepanbHbiM 3akoHoM 0T 21 dheBpans 2010 roga N 13-d3 (Poccunckas raseta, N 37, 24.02.2010);

®denepanbHbiM 3akoHoOM 0T 24 chespansg 2010 roga N 17-®3 (Poccunckas raseta, N 40, 26.02.2010);

®denepanbHbiM 3akoHOM OT 4 okTa6pa 2010 rona N 259-03 (Poccuiickas raseta, N 228, 08.10.2010);

denepanbHbiM 3akoHOM OT 8 aekabps 2011 roga N 422-03 (OduumanbHbI UHTEPHET-NopTan nNpaBoBov MHGOPMaLMu
www.pravo.gov.ru, 08.12.2011);

®denepanbHbiM_3akoHoMm oT 2 umiong 2013 roaa N 187-®3 (OdmumanbHbIi MHTEPHET-NopTan npaBoBOM MHAOpMaLum
www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 aBrycta 2013 roga);

®enepanbHbiM_3akoHom oT 2 uiong 2013 roga N 185-03 (OdmumanbHbii MHTEpPHET-NopTan npaBoBOW MHGOPMaLUK
www.pravo.gov.ru, 08.07.2013) (o nopsigke BCTynneHus B cuny cM. ctatblo 163 denepansHoro 3akoHa ot 2 uonga 2013 rona N
185-93);

®denepanbHbiM _3akoHoM oT 23 utons 2013 ropa N 222-03 (OdwuumanbHbIl MHTEPHET-NOPTan NpaBoBON MHGOPMaLMK
www.pravo.gov.ru, 23.07.2013);

®denepanbHeiM _3akoHoM 0T 12 mapta 2014 rona N 35-93 (OdwuumanbHbIl MHTEPHET-NOPTan nNpaBoBON MHopMaumn
www.pravo.gov.ru, 12.03.2014) (o nopsigke BCTyNneHUs B cuny cM. crtatbtlo 7 PenepanbHoro 3akoHa ot 12 mapta 2014 roga N
35-03);

denepanbHbiM 3akoHom OT 31 fAekabpsa 2014 rona N 530-93 (OdwmumanbHbIR MHTEPHET-NopTan NpaBoBOM UHGOPMAaLIMK
www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

®denepanbHbiM_3akoHOM OT 29 uioHa 2015 roga N 205-93 (OdmumanbHbIi MHTEPHET-NOPTan nNpaBoBov MHGOPMaLMK
www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (sctynun B cuny ¢ 1 aHBapa 2016 roga);

®denepanbHeiM _3akoHoM oT 13 utons 2015 ropa N 216-®3 (OduumanbHbIl MHTEPHET-NOPTaN NpaBoBON MHGOPMaLMK
www.pravo.gov.ru, 13.07.2015, N 0001201507130045);

®denepanbHbiM 3akoHOM OT 28 Hoabps 2015 roga N 342-93 (OdwmumanbHbI MHTEPHET-NOPTan nNpaBoBoOW MHGopMauun
www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

denepanbHbiM 3akoHOM OT 28 Hoabps 2015 roga N 358-93 (OdmumanbHbIn UHTEPHET-NopTan npaBoBOM MHGopMauum
www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®depnepanbHbiM 3akoHoM OT 30 aekabpsa 2015 roaa N 431-903 (OdmumanbHbI MHTEPHET-MOPTaN NPaBoOBOM MHGOPMAaLIMK
www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsgke BCTyNneHUs B Cuny CM. cTatbio 32 deaepanbHOro 3akoHa
o1 30 nekabpa 2015 rona N 431-93);
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®enepanbHbiM_3akoHom oT 3 uiong 2016 roga N 314-03 (OdmumanbHbii MHTEpPHET-NopTan npaBoBOW MHGOPMaLUK
www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

®denepanbHbiM _3akoHOM 0T 28 mapta 2017 rona N 43-03 (OdwuumanbHbIl MHTEPHET-NOPTan NpaBoBOM MHopMauum
www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (sctynun B cuny ¢ 1 aHeaps 2018 roga);

®denepanbHbiM_3akoHoMm oT 1 umiong 2017 roga N 147-®3 (OdmumanbHbIi MHTEPHET-NOPTan NpaBoOBOM MHGOpMaLum
www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

denepanbHbiM 3akoHOM OT 14 Hoabps 2017 roga N 319-93 (OdmumanbHbIn UHTEPHET-NopTan npaBoBOM MHGOpMauum
www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

®denepanbHbiM 3akoHOM OT 5 aekabpsa 2017 rona N 381-®3 (OdwmumanbHbI UHTEPHET-NopTan nNpaBoBoOW MHGOPMaLMu
www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (sctynun B cuny ¢ 1 nioHsa 2018 roaa);

®denepanbHbiM _3akoHoM 0T 23 masa 2018 rona N 116-®3 (OduumanbHbIl MHTEPHET-MOPTaN MpaBoBON MHAOPMaLUn
www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

®denepanbHbiM 3akoHoM OT 27 fekabpsa 2018 rona N 549-93 (OdwmumanbHbI MHTEPHET-NopTan nNpaBoBoOM UHGOPMaLMK
www.pravo.gov.ru, 28.12.2018, N 0001201812280020);

®denepanbHbiM_3akoHom oT 18 uong 2019 ropna N 177-®3 (OduumanbHbll MHTEPHET-NOPTan NpaBoBON MHOpPMaLUn
www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

®denepanbHbiM_3akoHoM OT 26 utona 2019 roga N 230-93 (OdmumanbHbIn MHTEpPHET-NopTan npasoBov MHGOpMaLmK
www.pravo.gov.ru, 26.07.2019, N 0001201907260119) (o nopsigke BCTynneHns B cuny cM. ctatbio 3 PeaepansHOro 3akoHa ot
26 viona 2019 rona N 230-93);

®denepanbHbeiM _3akoHoMm oT 20 wtons 2020 ropa N 217-03 (OduumanbHbIl MHTEPHET-NOPTan NpaBoBOW MHAOPMaLMK
www.pravo.gov.ru, 20.07.2020, N 0001202007200027);

®denepanbHbiM_3akoHom oT 31 wtona 2020 ropa N 262-903 (OduumanbHbIl MHTEPHET-NOPTan nNpaBoBoON MHAOPMaLMK
www.pravo.gov.ru, 31.07.2020, N 0001202007310022, Poccuiickas raseta, N 173, 06.08.2020) (o nopsigke BCTynneHUs B cuny
cM. cTaThio 2 PenepanbHoro 3akoHa ot 31 uions 2020 roga N 262-93);

denepanbHbiM 3akoHOM OT 22 fekabpsa 2020 rona N 456-93 (OdwuumanbHbIn MIHTEpHET-NopTan npaBoBon UHGOPMaLIMK
www.pravo.gov.ru, 22.12.2020, N 0001202012220087) (sctynun B cuny ¢ 1 saHBapa 2022 roga);

®depnepanbHbiM 3akoHoMm OT 30 aekabpsa 2020 rona N 527-903 (OdmumanbHbI MIHTEPHET-MOPTaN NPaBoOBOM UHGOPMAaLIMM
www.pravo.gov.ru, 30.12.2020, N 0001202012300022);

®denepanbHeiM 3akoHoM oT 30 anpens 2021 rona N 107-93 (OduumanbHbI MHTEPHET-NOPTan NpaBoBOM MHoOpMaumn
www.pravo.gov.ru, 30.04.2021, N 0001202104300061);

®denepanbHbiM _3akoHoM oT 11 umioHa 2021 roga N 212-03 (OdumumaneHbil MHTEPHET-NOPTan NpaBoBoOW MHAOPMaLUn
www.pravo.gov.ru, 11.06.2021, N 0001202106110074);

®denepanbHbiM_3akoHoMm oT 11 umioHa 2021 roaa N 213-®3 (OdpumumanbHblil MHTEPHET-NOpTan npaBoBoW MHAOpPMaLun
www.pravo.gov.ru, 11.06.2021, N 0001202106110076);

®denepanbHbiM_3akoHoM OT 11 umoHa 2022 ropga N 176-03 (OduumnansHbIn MHTEPHET-NOPTaN NpaBoBOM MHGOPMAaLMK
www.pravo.gov.ru, 11.06.2022, N 0001202206110020).

B nOKyMEHTE yyTeHo:

nocraHoeneHve KoHctutyumoHHoro Cyna Poccuiickon Penepauimu ot 13 aekabpsa 2016 rona N 28-1T;
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noctaHosnexnve KoHctutyumoHHoro Cyna Poccuiickon Penepaumm ot 24 wona 2020 roga N 40-M (OdwvumansHbIn
WHTEepHeT-nopTan NpaBoBoW MHoOpMauun www.pravo.gov.ru, 28.07.2020, N 0001202007280001);

nocraHoeneHvem KoHctutyumoHHoro Cyna Poccuiickon denepaummn ot 16 wmoHa 2022 roga N 25-M (OdmumnaneHbin
WHTEPHEeT-NopTan npaBoBon nHdopMauumn www.pravo.gov.ru, 21.06.2022, N 0001202206210001);

®denepanbHbiM_3akoHoMm oT 14 wtona 2022 ropa N 354-03 (OduumanbHbIl MHTEPHET-NOPTan NpaBoBoON MHAOPMaLMn
www.pravo.gov.ru, 14.07.2022, N 0001202207140112).

MonoxeHus HacToswero Kogekca (B pepakumm ®enepansHoro 3akoHa ot 18 mapra 2019 roga N 34-9®3) npumeHsioTcs K
NPaBOOTHOLLEHWSAM, BO3HUKLLIMM MOCHe AHS BCTynneHus B cuny PenepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-93, - cwm.
NYHKT 2 ctatbu 4 PegepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-03.

Mo NnpaBOOTHOLIEHNSIM, BO3HUMKLLMM 4O OHSA BCTynneHus B cuny PenepansHoro 3akoHa o1 18 mapta 2019 roga N 34-93,
nonoxeHus Hactoswero Kogekca (B pegakuun deaepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-®3) npumeHSoTCa K TeM
npaeamM 1 00513aHHOCTSIM, KOTOpble BO3HUKHYT MOCre AHSA BCTynneHus B cuny ®eaepansHoro 3akoHa ot 18 mapta 2019 roga N
34-93, - cm. nyHKT 2 ctatb 4 PenepanpHoro 3akoHa ot 18 mapTta 2019 rona N 34-93.

MonoxeHus HacToswero Koagekca (B peaakuumn enepansHoro 3akoHa ot 22 aekadpa 2020 roaa N 456-93) npumeHstoTes
K MPaBOOTHOLLEHMAM, BO3HUKLLMM NOCne AHA BCTynneHns B cuny deaepanbHoro 3akoHa ot 22 aekabpsa 2020 rona N 456-93.

Mo NpaBOOTHOLLEHWNSIM, BO3HMKLLMM A0 AHA BCTyNneHus B cuny PenepansHoro 3akoHa ot 22 nekabpsa 2020 rona N 456-
3, nonoxeHust Hactosiwero Kogekca (B pegakuumn ®enepanbHoro 3akoHa ot 22 aekabpa 2020 rona N 456-P3) npumeHsoTca
K TEM MpaBam 1 0653aHHOCTSIM, KOTOPbIE BO3HUKHYT MOCHe AHst BCTynneHusa B cuny ®eaepanbHoro 3akoHa ot 22 aekabpsa 2020
rona N 456-93, ecnu nHoe He NpeaycMOTpeHo cTtatben 4 PenepanbHoro 3akoHa ot 22 aekabpsa 2020 rona N 456-93, - cm.
OYHKT 2 cTatbn 4 PenepanbHoro 3akoHa ot 22 nekabpsa 2020 rona N 456-03.

MpuHaT
lNocynapctseHHon [ymoi
24 Hosbps 2006 roga

OpobpeH
Cosetom denepaumm
8 nekabps 2006 roga

[paxnaHckui konekc Poccunckon ®enepaumm (Yactb nepeag)_(cratbu 1-453)
[paxnaHckui konekc Poccunckon ®enepaumm (4actb BTOpag) (cratbm 454-1109)
[paxpaHckui koaekc Poccuickon Penepaumm (Hactb TpeTbs) (cTatbm 1110-1224)
MpaxxgaHckun kopgekc Poccuickon ®enepaumm (Yactb YetBepTas) (ctatbm 1225-1551)

KommeHTapuii k Yactu YeTBepTomn [paxaaHckoro koaekca Poccuinckon Peanepatiym

MPABA HA PE3YNbTATbl UHTENNEKTYANIbHON OEATENIbHOCTU U CPEQCTBA MHOUBUAYANU3ALMU
MABA 69. OBLLUME NOJIOXKEHUA

CTATbA 1225. OXPAHAEMBIE PE3YJIbTATbl UHTENNEKTYANbHOW AEATENBHOCTU U CPELCTBA
NWHOANBUAYANTU3ALIU

1. PesynbrataMu WHTENNEKTyanbHOM AeATENbHOCTU U NPUPaBHEHHBIMU K HUM CPEeACTBaMW  MHOVBMAYyanusaumu
IOpUANYECKMX ML, TOBApOB, paboT, ycnyr u npeanpusiTuiA, KOTOPbIM NPeaoCTaBMSETCS NpaBoBasi OXpaHa (MHTeNNeKTyanbHoN
COBCTBEHHOCTbBIO), ABMAOTCS:
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1) nponsBeaeHUs Haykn, NUTepaTypbl U UCKYCCTBA;

2) nporpamMmbl ANt ANEKTPOHHbIX BbIYUCANTENbHBIX MaLLWH (Nporpammbl Ans 3BM);
3) 6a3bl AaHHbIX;

4) NCNONHeHMs;

5) cboHorpammsi;

6) cooblieHne B achmup nnm no kabento pagumo- unu Tenenepedad (BellaHve opraHuM3auuin 3UPHOro unm kabenbHoro
BeLLaHUs);

7) n3obperteHus;

8) nonesHble Mogenu;

9) npoMbILLNeHHbIe 0bpasLbl;

10) ceneKkunoHHbIE AOCTUXKEHNS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;
12) cekpeTbl NPOM3BOACTBA (HOY-Xay);

13) dmpmeHHbIE HAMMEHOBaHNS;

14) TOBapHbIE 3HAKM M 3HAKM OBCNYXMBaHWS,

14_1) reorpacmyeckne ykasaHus;
(MognyHKT gononHuTenbHO BKItoveH ¢ 27 uionsa 2020 roga PenepanbHbiM 3akoHOM 0T 26 uiona 2019 rona N 230-93)

15) HaMMEHOBaHNA MECT NPOUCXOXAEHUSI TOBAPOB;
16) komMepyeckme 0b603HayYeHMs.
2. NHTennekTyanbHas cOBCTBEHHOCTb OXpaHSETCs 3aKOHOM.

KommeHTapun k ctatbe 1225

CTATbA 1226. UHTENNEKTYAIbHBIE NMPABA

Ha pesynbraTtbl MHTGHHEKTyaHbHOVI OeATenbHOCTU U NpupaBHEHHblIe K HUM cpencTtBa uHOMBMAayanunsaumm (pe3yanaTb|
I/IHTeJ'IJ'IeKTyaJ'IbHOVI aeAaTenbHOCT n cpeactBa I/IH,D,VIBI/I,CI,yaJ'IVI3aLI,I/IVI) NPU3HAKTCA WHTENNEeKTyalbHble TMpaBa, KOTOpbIe
BKIMKOYAKT UCKNKOYUTENbHOE MNpaBo, ABndlolleecd MMYLeCTBEeHHbIM MpaBoOM, a B CllydadXx, npefgyCcMOTPEeHHbIX HacCToALNM
Kogekcom, Takke NnYHble HenmMmyulleCTBeHHble npaBa 1 UHble NpaBa (npaBo cnegoBsaHuA, npaBo AoCcTtyna m ,Cl,pyFVIE).

KommeHTapui K ctatbe 1226

CTATbA 1227. UHTEJJIEKTYAJIbHBIE NMPABA U BELLHbIE NMPABA

(HammeHoBaHue B pegakuun, BBegeHHoun B aencteume ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona
N 35-03. - CM. NpeAblAyLLYyI0 penakuuio)

1. WHTennekTyarnbHble NpaBa He 3aBUCAT OT npaBa COBCTBEHHOCTU M MHbIX BELHbIX NPaB Ha MaTepuasnbHbIil HOCUTerb
(Bewpb), B KOTOPOM BbIpaXeHbl COOTBETCTBYIOLUME pe3ynbraT UHTENNeKTyarnbHON OesTeNbHOCTM WM CPefcTBO
VHAMBMAOYanM3aumn.
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(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

2. lNepexoq npaBa COBCTBEHHOCTM Ha Bellb HE BreYeT NEpPexod WMnvM NpenocTaBfieHWe UMHTENNeKTyanbHbIX NpaB Ha
pesynetaT MWHTENMeKTyanbHON AeATEenbHOCTU UMM Ha CpeacTBO MHAMBMAyanu3auuw, BblpaXeHHble B 3TOM Beln, 3a
WCKITIOMeHMEM cny4dasi, npeaycMoTpeHHoro ab3auem BTopbiM nyHKkTa 1 ctatbn 1291 HacToswero Kogekca.

(MyHKT B pepakumun, BBeaeHHoM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 rona N 35-
@3. - CM. NpeablayLLyo peaakLmnio)

3. K MHTENNEeKTyalnbHbIM NnpaBaM He MNPUMEHAITCA MONOXEeHUA pasaena Il HacTosawero Kogekca, ecnu uHoe He
YCTaHOBI1EHO npaBunamMmn Hactoallero pasagena.

(MyHKT gononHUTENbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1227

CTATbA 1228. ABTOP PE3YJNIbTATA UHTENNEKTYAINIbHOWN OEATENIBHOCTHU

1. ABTOpOM pesynbTata UHTENNEeKTyanbHoN AeATeNbHOCTU NPU3HAETCs rpaXKaaHuH, TBOPYECKUM TPYAOM KOTOPOro co3faH
Takown pesyrnbrart.

He npusHatoTcsi aBTopamMu pesyrisTata MHTeNneKkTyanbHoW AesTenbHOCTU rpaxkaaHe, He BHECLUMe FIMYHOTO TBOPYECKOro
BKMaja B CO3[aHWe TaKoro pesynerata, B TOM 4YWCMe OKasaBlUME €ero aBTOpYy TOMbKO TEXHWYECKOe, KOHCYNbTaLUMOHHOE,
OpraHu3aLMoHHOe UNU MaTepuanbHOe COAENCTBME MIU NMOMOLb N0 TOMNbKO CrocobCTBOBaBLUME OOPMIIEHUIO MpaB Ha
TakOM pe3ynsTaT WAM  €ro WCMoNnb30BaHWIO, a TaKke TrpaxdaHe, OCYLUECTBMSBLUME KOHTPOMb 33 BbIMOMHEHUEM
COOTBETCTBYHOLLUX padoT.

2. ABTOpy pesynbrarta I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATenbHOCTU NPpUHaAONEeXnT NpaBo aBTOPCTBA, a B CllydadXx, NnpeyCMOTPEHHbIX
HacToswmm Kogekcom, npaBo Ha NMA N UHble JTNYHblIe HEUMYLLIECTBEHHbIE NnpaBa.

I'IpaBo aBTOpPCTBA, NpaBO Ha UMA U UHblE JTINYHbIE HEMMYLLECTBEHHbIE NpaBa aBTOpa HeoT4yXXOaeMbl N HenepeaaBaeMbl.
OTkas oT aTnx npaB HUYTOXEH.

ABTOPCTBO M MMs1 aBTopa oxpaHsitotcsi GeccpodHo. [Mocrne cmepTu aBTopa 3awWuTy €ro aBTOPCTBA W MMEHU MOXET
ocyLecTBNATL Nioboe 3anHTepecoBaHHOE NULIO, 3a UCKITIOMEHMEM Cry4YaeB, NPeayCMOTPEHHbIX OYHKTOM 2 cTatbu 1267 u
nyHkTom 2 ctatbu 1316 HacTosiwero Kogekca.

3. WcknoumTenbHoe npaBO Ha pe3ynbraT WHTENNEeKTyanbHOW AeATerbHOCTW, CO34aHHbI TBOPYECKUM TPYAOM,
nepBoOHayanbHO BO3HWKAET y ero aBTopa. JTO MpaBO MOXeT ObiTb MepeaaHo aBTOPOM ApPYyromy fvuy no AOroBopy, a Takke
MOXET NepeniTu K ApYrum NuiamM no MHbIM OCHOBaHUSIM, YCTAHOBMNEHHbIM 3aKOHOM.

4. MpaBa Ha pe3ynsTaT MHTENNEeKTyanbHON AeATENbHOCTU, CO30aHHbIN COBMECTHBIM TBOPYECKMM TPyAOM OBYX U Gonee
rpaxaaH (COaBTOPCTBO), MpMHAANexaT CoaBTopaM COBMECTHO.

KommeHTapun k ctatbe 1228

CTATbA 1229. UICKINMIOYUTENBHOE NPABO

1. TpaxgaHuH wnu puaMdeckoe nuuo, obnagarline MCKIIYUTENBbHBIM MPAaBOM Ha Pe3ynbrTaT MHTENNEeKTyarnbHON
OeATenbHOCTU UMM Ha CPEACTBO MHAUBMAyanu3auum (npasoobnagartens), BNpaBe UCMONb30BaTh TakOW pesynsrar Unu takoe
CpencTBO MO CBOEMY YCMOTPEHMIO MOObLIM HE NPOTUBOPEYALLMM 3aKOHY crnocobom. NpaBoobnagartenb MOXET pacnopsKaTbCs
UCKITIOYNTENBHBIM MPaBoOM Ha pes3ynbTaT MHTENNeKTyarnbHON AesATenbHOCTM UMW Ha CpeacTBO MHAMBMAyanusauum (ctatbd
1233), ecnu HacTosawmM Kogekcom He npeayCcMOTPEHO MHoe.

MpaBoobnagarens MOXeT M0 CBOEMY YCMOTPEHMWIO pa3peLlaTtb Unu 3anpeLartb ApyrMm nuuam Ucnonb3oBaHve pesynbraTta
WHTENNEKTYanbHoON [OesaTenbHOCTU WNM cpeactea uHAmBuayanusauumn. OTCYTCTBME 3anpetra He cuuTaeTcs cornacuem
(paspeLueHnem).

Opyrme nuua He MOryT MCMOMb30BaTb COOTBETCTBYIOLUME pPe3ynbTaT WMHTENNeKTyanbHOW OeATenbHOCTU UMM cpeacTBo
VHOMBMAOYyanu3aumm 6e3 cornacus npaBoobnafaTens, 3a UCKMYeHWeM CriydaeB, NpedyCMOTPEHHbIX HacToswmM Kogekcom.
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Wcnonb3oBaHue pesynbrata WHTENNEKTyanbHOW [esTenbHOCTM MNU cpeacTBa WHAMBMAOyanu3auum (B TOM Yucne ux
ncrnonb3oBaHne crnocobamu, NPegycMOTPEHHbIMU HacToslWMM Kogekcom), ecrnn Takoe MCnornb3oBaHUe ocyluecTersietcs 6e3
cornacusi npaBoobGnagaTens, sIBNSETCA He3aKOHHbIM W BrevyeT OTBETCTBEHHOCTb, YCTAHOBMEHHYH HacTosiwum Kopekcom,
OPYrMMU 3aKOHaMK, 3a UCKMIYEHMEM ClyYyaeB, Korga WMCMofb3oBaHWe pesynbrata WHTENNeKTyarnbHON OeATenbHOCTU WUu
cpeacTBa UHAMBMAOYanM3auuMm nuuaMm UHbIMK, Yem npaBoobnanatenb, 6e3 ero cornacus gonyckaetcst HacToswmm Kogekcom.

2. UckntountenbHoe npaBo Ha pe3ynbraTt VIHTeJ'IJ'IeKTyaJ'IbHOVI OeATenbHOCTU U Ha CpeacTBo nHamemnagyanndaumm (Kpome
WUCKIIOYNUTENBHOIO npaBa Ha (*)leMeHHoe HaVIMeHOBaHMe) MOXEeT npuHaanexartb OAHOMY nuuy Wi HECKOJIbKUM rnunuam
COBMECTHO.

3. B cnyuae, korga MckmiouMTENbHOE MPaBO Ha pe3ynbTaT WHTENneKTyanbHOW OesTeNbHOCTM UMW Ha CpeacTBo
WHOUBVAYaNM3aumum NpUHaanexmnT HECKOMbKUM NLiamM COBMECTHO, Kaxablii U3 npaBoobnagaTtenei MoXeT UCMOoNb30BaTb TaKOW
pe3ynstaT WM Takoe CPeacTBO MO CBOEMY YCMOTPEHWIO, ecnu  HactoAawuMm KoaekcoM unu cornaileHueMm  mexay
npaesoobnagatensMm He NpPedyCMOTPEeHO WHoe. B3auMOOTHOLLIEHUS WL, KOTOPbIM MCKMHOYUTENbHOE MPaBoO MPUHAANEXUT
COBMECTHO, OMNpPEeAEensoTCs cornalleHnemM Mexay HAMM.

PacnopﬂmeHme UCKMKOYUTENbHBIM  NMPaBOM Ha pesynbraTt VIHTeJ'IJ'IeKTyaJ'IbHOVI OeATernbHOCT WM Ha CcpeacTBo
nHgmnemnayanu3alnn ocyLlecTBriaeTcqa npaaooGnap,aTenﬂMM COBMECTHO, ecrnn HacTodawmm Kogekcom nnu cornatlueHmem Mexnay
ﬂpaBOOGﬂaﬂaTeﬂﬂMM He npegycMoTpeHo nHoe.

Joxogbl OT  COBMECTHOMO  MCMOMb30BaHWS  pesynbrata  WHTeNnekTyanbHOM — AesTenbHoCTM UM cpeacTsa
UHOMBMOYaNU3aUMU NMG0 OT COBMECTHOTO PAaCMOPSHKEHUS WCKIOUMTENBHBIM MPaBOM Ha TakoW pesynsTaT WNM Ha Takoe
CPeOcTBO pacrnpefensiotca Mexay BcemMu npaBoobrnafaTtensiMu B paBHbIX [OMSX, €CNU COrMalleHneM MeXAy HUMU He
NpPeaycMOTPEHO MHOE.

Kaxabln 13 npaBoobnagatenei BnpaBe CaMOCTOSTENIbHO MPUHMMAaTb Mepbl MO 3aliuTe CBOMX MpaB Ha pesynbrat
WHTENNeKTyanbHON AeaTenbHOCTN U Ha CPEeACTBO UHAMBUOYaNU3auumn.

(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CMm. npeapblayLLyo PeAAKLMI)

4. B cnyyasax, npeaycMoTpeHHbIX NyHKTOM 3 ctatbk 1454, nyHKTOM 2 cTatbk 1466 v nyHKTOM 2 cTatbn 1518 HacToswero
Kogekca, camocTosiTeNbHbIE UCKITIOYMTENBHbIE MPaBa Ha OOWH U TOT XKe pe3ynbraT UHTENNeKTyanbHOW AeATEeNbHOCTU UMK Ha
O[HO W TO XXe CPEeACTBO UHAMBMAYaNM3aUmMmM MOryT OQHOBPEMEHHO NPUHaANexaTb pasHbIM Nuuam.

(MyHKT B pegakumm, BBeaeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - CM. npeapIayLLyio peaakLmio)

5. OrpaHVNEHVIﬂ MCKNIOYUTENbHbIX MpaB Ha pe3ynbrarthbl MHTeﬂﬂeKTyaﬂbHOVI aeAaTenbHOCTM W Ha cpeacTtBa
unHgmeungyanu3almun, B TOM 4ucne B Clydae, Korga Wucnonb3oBaHUWe pe3ynbraTtoB I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATeribHOCTn
[onyckaetca ©e3 cornacus npaBoo6na,anene|7|, HO C COXpaHeHMeM 3a HMMWU npaBa Ha BO3HarpaxaeHwe, yCTaHaBIIMBakTCA
HacToswmm Kogekcom.

Mpwn 3TOM OrpaHNYeHnst UCKMOYMTENBHBIX MPaB Ha MPOM3BeaEeHUs HayKu, nutepatypbl U UCKyCCTBa, OObEKTbI CMEXHbIX
npas, M306peTeHVIFI N  NPOMbILWNIEHHbIE o6pa3u,b|, TOBapHble 3HAKM YCTaHaBIMBaKTCA C cobnogeHnem ycnoemﬁ,
npeaycMoTpeHHbIX absauamu TPETbUM, HETBEPTbLIM U NATbIM HACTOALLEro NyHKTA.

OrpaHnyeHnst UCKIMIOYUTENBHBLIX MPaB Ha NPOM3BEAEHUSI HAayKu, NMUTepaTypbl UM UCKYCcCTBa NNOO Ha 0OBEKTHI CMEXHbIX
npaB yCTaHaBNMUBAOTCsi B ONpeAerneHHbIX 0cobbix Criydasx npyu ycroBuu, YTo TakMe OrpaHUYeHUs He NpoTuBopedat obbIYHOMY
MCMNONb30BaHNKO MNPOU3BEAEHMI NIMOO OOBHLEKTOB CMEXHBLIX NPaB W He YLEeMNAT HeoOOCHOBaHHbIM 00pa3oM 3aKOHHble
MHTepeckl NnpaBoobnagartenen.

OrpaHnYeHnst UCKMIUYUTENBHBLIX NPaB Ha U30OpPETEHUs UMM NPOMbILNEHHbIE 06pasLbl YCTaHABNUBAKOTCS B OTAEMbHbIX
crnyyasx npu ycrioBWUM, YTO TakuMe OrpaHu4eHnsi HeoBOCHOBaHHbIM OGpa3oM He NpoTMBOpeYaT OBOLIMHOMY WMCMOMb30BaHMIO
N306pETEHNI UNN NPOMBILLNIEHHbIX 0OPAa3LI0B U C Y4ETOM 3aKOHHbIX MHTEPECOB TPETBUX NULL HE YLLEMISIOT HEOOOCHOBaHHbLIM
00pa3om 3aKOHHble MHTepPeChl NpaBoobnagaTenen.

OFpaHI/IHeHI/IFl NCKIOYUTENbHbIX MpPaB Ha TOBapHble 3HAaKM yCTaHaBIMBAKTCA B OTAEJIbHbIX CllydadXx npu ycroBun, 4T1o
Takne orpaHnyvyeHuna yu4mTbliBatOT 3aKOHHbIE MHTEPEChI npasooGnap,aTeneVl N TPETbUX NNLL.
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(MyHKT B pegakumm, BBegeHHon B aericteune ¢ 19 oktabpsa 2010 rona ®enepansHbiM 3akoHOM OT 4 okTabpsa 2010 rona N
259-03. - CM. NpeabIAyLLYI0 PDEAAKLIMIO)

KommeHTapui k ctatbe 1229

CTATbA 1230. CPOK AENCTBUA UCKNIOYUTENbHbIX MPAB

1. WcknounTtenbHble npaBa Ha pes3ynbratbl I/IHTeﬂJ'IeKTyaﬂbHOI;I neATenbHOCT U Ha cpeacrtea uHAuBUAyanm3aunm
D,e|7|CTBleT B Te4eHune onpenerneHHoro Cpoka, 3a UCKIr4YeHnem cny4daes, npeayCMOTPEeHHbIX HacToALLNM Kogekcom.

2. npO,ClOJ'I)KI/ITeJ'IbHOCTb CpoOKa 0ENCTBUS NCKITIYNTENBHOIO npaBa Ha pesynbraTt l/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATernbHOCTUN Unn Ha
cpencTeo nHamemagyanndaunm, nopaaok NCHUCIIEHNA 3TONo Cpoka, OCHOBaHUA 1 NOPAAOK €ro NpoaleHnd, a Takke OCHOBaHUA U
nopAaAoK npekpawleHna NCKNIYNUTENbHOIo npasa Ao NCTeYEHUA CPpOKa yCTaHaBNMBaroTCA HAaCTOALLUM Kogekcom.

KommeHTapum k ctatbe 1230

CTATbA 1231. AEUCTBUE UCKNIOYUTENBbHbIX U UHBIX MHTENNEKTYANbHbLIX MPAB HA TEPPUTOPUU
POCCUMNCKOU ®EOEPALINUA

1. Ha Tepputopun Poccunckon depepauumn AEWCTBYHOT MCKMOYUTENbHLIE NpaBa Ha pesynbTaTbl MHTENNEKTyanbHON

OEeATenbHOCTM U Ha CPeACcTBa UHANBMAYaNU3aunm, yCTaHOBNEHHbIE MeXayHapoaHbIMU goroBopamu Poccuiickon ®egepaunm m
HacToawmm Kogekcom.

JIN4HbIE HEMMYLLECTBEHHbLIE W WHbIE WHTENNEKTyanbHble MNpaBa, He SABMSIOWMECH WCKIOUYUTENbHBIMA, OEWCTBYHOT Ha
Tepputopum Poccunckon ®enepaumm B COOTBETCTBMM C ab3auem 4YeTBepTbiM NyHkTa 1 cTatbm 2 HacTosiwero Kogekca.

2. Tpu npu3HaHUM UCKMOYUTENLHOMO MnpaBa Ha pesynsTtaT WHTEnNneKTyanbHOW AedTenbHOCTU UMW Ha CcpeacTBo
MHOuBMAyanu3aumm B COOTBETCTBMM C MeXAyHapoAaHbiM Jorosopom Poccuiickon ®degepaumm cogepXaHve npasa, ero
JencTeme, OrpaHWYeHud, NopsaoK ero OCyLLeCTBMEHWUs M 3aluTbl ONpedenstTcd HacTtoswmm KogekcoMm HesaBuMCMMO OT
NOMNoXeHW 3akoHodaTenbCTBa CTPaHbl BO3HUKHOBEHMS WCKMNIOYMTENBHOMO NpaBa, ecriv TakMM MeXayHapoaHbIM AOroBOpoOM
unu HactodAwmMm Kogekcom He npegycMOTpeHo NHOe.

KommeHTapui K ctatbe 1231

CTATbA 1231_1. OBBbEKTbI, BKITIOYAIKOLWKUE OPULIMATIBHBIE CUMBOIJIbl, HAUMEHOBAHUA U
OTIUYUTESNbHbLIE 3HAKU

1. He npenocTaBnAaAeTCcAa npaBoBadA OXpaHa B KadecTBe MPOMbILLNIEHHOro o6pasu,a nnn cpeactea unHOouMBuayanmsauuun
obbekTam, BKNOYaoLWmmMm, Bocnpoun3sogdLimnMm nnm MMUTUPYHOLLNM O(*)VILI,VIaJ'IbeIe CUMBOIJ1bl, HAMMEHOBaAHUA N OTNNYUTEIbHbIE
3Haku nmbo nx y3HaBaeMble YacTu:

1) rocypapcTBeHHbIE CUMBOSbI U 3HaKK (dorarn, repObl, OpAeHa, AEHEXHbIE 3HAaKM 1 TOMY NogobHoE);

2) COKpalleHHble U MNoJfiHble HanMeHOBaHUA MeXOYyHapOoAHbIX U MeXnpaBUTENTbCTBEHHbIX opraHmaau,Mﬁ, nx (b]'laFM,
rep6b|, apyrume CMMBOIbl U 3HAKWU;

3) ohmumanbHbie KOHTPOSIbHbIE, rapaHTUIHBIE UK NPOBMPHbLIE KNenma, nedaTu, Harpaabl U Apyrue 3Haku oTIndmS.

2. YkasaHHble B OyHKTe 1 HacToswen crtaTtbu oduumanbHble CMMBOSbI, HAMMEHOBAHUA W OTNMYUTENbHbIE 3HAaKU, WX
y3HaBaemble YacTu UM UMUTaAUUU MOTyT ObiTb BKIOYEHBbI B MPOMbILLINEHHBIN 0OpaseL, unu cpeacTso UHAMBUAyanusauum B
KayecTBe HEOXPaAHSAEMOro 3MieMEHTa, eCNin Ha 39TO UMEETCH COormnacue COOTBETCTBYHOLLErO KOMMETEHTHOrO rocyaapCTBEHHOrO
opraHa, opraHa MexayHapOo4HOW UM MeXNpaBUTENbCTBEHHOW OpraHn3aumu.

(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93)

KommeHTapun k ctatbe 1231 1

CTATbSA 1232. FOCYOAPCTBEHHAS PETUCTPALIUA PE3YNBLTATOB UHTENNEKTYANbHON OEATENIbHOCTU
N CPEACTB MHOUBUAOYAITU3ALIUN
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1. B cny4yadx, npeayCMOTpPEeHHbIX HaCTOoALMM Kogekcom, ucknoumTenbHoe npaBo Ha pesynbrart I/IHTeﬂJ'IeKTyaJ'IbHOIZ
0eATeNnbHOCTU U Ha CpeacTBO MHOMBUAYyanmM3aunn npu3HaeTcAa U oxpaHdaeTca npu ycrnosumn FOCWJ,apCTBeHHOIZ perncTpaummn
TaKoro pesynbrata Ui Takoro cpeacrtsa.

MpaBoobnagatens 006sa3aH yBeOOMMSATb COOTBETCTBEHHO hbedepanbHbii  OpraH  WUCMOMHMTENbHOM BAAcTM Mo
WHTENNeKTyanbHo cobCTBEHHOCTU U dhefeparbHblA OpraH UCTMIONHUTENBHOM BIACTU MO CENEKUMOHHBIM OCTUXKEHMSM (CTaThbs
1246) 06 U3MEHEHWM OTHOCSLUMXCA K rOCyQapCTBEHHOW perucTpauuv pesynstata WMHTENNeKTyanbHOW OesiTENbHOCTU WK
cpeAcTBa MHAMBMAyanu3auMu cBedeHW O npaBoobnagartene: HaMMeHOBaHWSA WM UMEHW, MecTa HaXOXAEHWS UM MmecTa
XuTenbcTBa M agpeca Ans nepenvckn. Puck HebnaronpusiTHbIX MOCNEACTBUMIA B criyyae, ecrnv Takoe yBedOMIleHue
COOTBETCTBYIOLWEro eaepanbHOro opraHa WCMOMHUTENbHON BNacTu He cOenaHo WnvM MpeacTaBfieHbl HeOOCTOBEPHbIE
cBefieHus1, HeceT npaBoobnagaTens.

(AB3aL, gononHUTEnbHO BKNOYeH ¢ 1 okTs6psa 2014 rona PeanepanbHbiM 3akoHOM oT 12 MmapTa 2014 rona N 35-93)

depepanbHbIl - OpraH UCNOMHUTENBHOW BNACTUM MO  WHTENNEKTyanbHOM COOCTBEHHOCTM W dhedepanbHbii  opraH
WCTOMHUTENBHON BnacTy MO CEMNEKUUOHHBbIM OOCTMKEHUSIM MOryT BHOCUTb W3MEHEHWsI B CBEOEHWs, OTHOCALMECH K
rocylapCTBEHHOW pervcTpaummM pesynsrata WHTENNEKTyanbHOW [AeATenbHOCTU WM CcpeacTtBa WMHAMBMAyanu3auuu, Ons
UCMpPaBMNeHUs O4YEeBUAHBIX WM TEXHMYECKMX OLIMOOK MO COOCTBEHHOW WHUUMATMBE wunu Mo npockbe mnwboro nuua,
npensaputensHo yBeaomms o6 3Tom npaBoobnagarens.

(AB3au gononHuTenbHO BKIoYeH ¢ 1 okTabpst 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

2. B cnyyasx, korga pesynbraT WHTENneKTyanbHOW AesTeNbHOCTU UMM CPEACTBO MHOUBMAyanu3auvu MNoaexuT B
COOTBETCTBMM C HacTosilmMM KoOekcoM rocyqapCTBEHHOW perncrpauun, OTYYXXAEHWE MWCKITHYUTENBHOTO MpaBa Ha TaKoM
pesynbTaT UM Ha Takoe CcpeacTBO MO JOroBOPY, 3arior 3TOro npaBa M NPefoCTaBlieHWe NpaBa WUCMONb30BaHWsSl TaKOro
pesynbTaTta UM Takoro CpeacTea Mo JOroBOpPY, @ paBHO U MePEexXo, UCKIKUYMTENBHOMO NpaBa Ha Takon pesynbTaT UnmM Ha Takoe
cpencTBo 6e3 [oroBopa, Takke noafiexaT rocygapCTBEHHOM perncrpauuun, NOopsaoK M YCNOBMST KOTOPOW yCTaHaBNUBAKOTCS
MpaButensctBom Poccuiickon degepaumu.

3. lNocynapcTBeHHan perncTpaums oTYYXOEHUS UCKMIOYMTENBHOMO NMpaBa Ha pesynbTaT MHTENeKTYyarnbHOW AesTeNbHOCTH
WM Ha CPeacTBO MHAMBUAyanu3auuuM Mo [OroBOpY, FOCYyAApPCTBEHHAs peructpaumus 3anora 3Toro npasBa, a Takke
rocyfapCcTBeHHas perMcTpaumst npeaocTaBneHus npaea MCrosib30BaHUS Takoro pesynsraTta Unv Takoro CpefcTsa fno [4oroBopy
OCYLLECTBISIETCS MO 3asiBMEHUI0 CTOPOH AOroBOpa.

3asiBneHne MoxeT OblTb NMogaHO CTOPOHaMK [OroBopa WM OOHOW M3 CTOPOH JdoroBopa. B criyyae nogaum 3asiBrieHust
OZHOW 13 CTOPOH [OroBopa K 3asiBNeHMI0 JOMMKEH BbITb MPUMOXKEH Mo BLIGOPY 3asiBUTENS OAMH U3 CreayoWwmnX 4OKYMEHTOB:

MoAMNMcaHHoe CTOPOHaMM JOroBOpa YBEAOMIIEHNE O COCTOSBLLEMCS! PACTOPSKEHNN UCKITIOUNTENBHLIM NMPaBoM;
YOOCTOBEPEHHAsA HOTapUYCOM BbINWUCKa M3 0OrOBOPa;
cam [oroBop.

B 3asaBneHun CTOPOH forosopa uimn B AOKYMEHTE, NMPUIOXKXEeHHOM K 3adABNEHU0 OAHOW 13 CTOPOH AOorosopa, AOJIKHbI ObITb
YKa3aHbl:

BWA 4OroBopa;
CBe[leH1s1 0 CTOpPOHaXx 40roBopa;

npegmMeT [oroBopa C YyKasaHWeM HoMepa [OKYMEHTa, YAOCTOBEPSIOWEro MUCKMHYMTENIbHOE MNpaBo Ha  pesynbrart
WHTENNeKTyanbHo AesATENbHOCTY UM Ha CPEACTBO MHAMBUAYaNM3auum.

B cnyyae rocynapcTBeHHOW peructpauun npeaocTaBlieHnss npasBa WCNONb30BaHUA pesynbrata MHTENnneKTyanbHOM
AesTeNnbHOCTM WM CPeacTBa MHAMBMAYyanu3auuMu Hapsigy CO CBedeHVsIMU, ykasaHHbIMM B abs3auax cedbMOM - [EeBATOM
HacTosILLero MNyHKTa, B 3asiBEHUM CTOPOH [OroBopa WM B OOKYMEHTE, MPUNOXEHHOM K 3asiBNEeHMI0 OOHOW M3 CTOPOH
[OroBopa, AOMKHbI OblTb YKasaHsbl:

CpOK AeNCcTBUSA OOroBopa, ecrv Takon CPOK onpeaeneH 4OroBopoM;
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TepputTopua, Ha KOTOpOVI npenocrtaesneHo npaBo MUCNOJNIb3OBAHUA pe3yrbrata VIHTeJ'IJ'IeKTyaJ'IbHOIZ AeATenbHOCTN UIn
cpencrtea nHamesugyann3auumn, ecriin TepputTopud onpegerneHa oroBopom;

npegycMoTpeHHble 4OoroBopom cnocobbl McnonbL3oBaHUs pesynbrarta I/IHTeﬂﬂeKTyaﬂbHOVl 0eATenbHOCTU unun ToBapbl U
ycnyru, B OTHOLWWEHUN KOTOPbIX NpenoCcTaBnAaeTCAd npaBo NCNONb30BaHUA cpenctea nHamsmnagyann3aumu;

HanmMuMe cornacusi Ha NpefoCTaBneHWe MpaBa WUCMONb30BaHUS pesynbrata WHTENNEKTyanbHON OesTEeNnbHOCTU UMK
CpeacTBa uHanBMayanusaumm no cybnmueH3noHHOMy LOroBopY, ecnv cornacme aaHo (nyHKT 1 ctatbun 1238);

BO3MOXXHOCTb pacTop>XeHUA goroesopa B O4HOCTOPOHHEM nopsaAadke.

B cnyyae rocymapCTBEHHOW peruMcTpauuy 3anora WCKMIOYMTENbHOrO MpaBa Hapsidy CO CBeAEeHWsIMM, yKasdaHHbIMU B
ab3auax cegbMOM - [EBATOM HACTOSILLEro MyHKTa, B 3asiBfIEHUM CTOPOH [OroBopa WnW B [OKYMEHTE, MPUITOXKEHHOM K
3asABEHNI0 OAHOW U3 CTOPOH JOroBOpa, A0SKHbI ObITb YKa3aHbI:

CpOK AencTBus gOroBopa 3asnora;

OorpaHMYeHuss MpaBa 3anorogartensi MCMonb30BaTb pe3ynbraT WHTEMNeKTyanbHOW [OeATenbHOCTU WNU  CPEeAcTBO
MHOMBUAYyanu3auum nmbdo pacnopsxaTbCs UCKMYMTENbHLIM NPABOM Ha TakoW pesynbraT Uiv Ha Takoe CPeACTBO.

(MyHKT B pegakumm, BBeAeHHOM B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. B cnyvae, npegycmoTpeHHoMm ctatben 1239 HacToswero Kogekca, OCHOBaHMEM AS1S1 rOCyAapCTBEHHOW perncTpaumm
npenocTaBneHns NpaBa NUCNONb30BaHNS pe3yrbTata UHTENNEeKTyanbHoON OeATEeNbHOCTU SIBMSIETCS COOTBETCTBYIOLLEE peLleHne
cypa.

(MyHKT B pepakumun, BBeaeHHoOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTa 2014 roga N 35-
®3. - Cm. NpeapbiayLLyo PeAaKLnio)

5. OcHoBaHvneM Ans rocyfapcTBEHHON perncTpaumnm nepexona UCKMIoUYNTENbHOro Npaea Ha pesynbsraTt MHTENNeKTyanbHoN
OeATenbHOCTU UM Ha CPeACTBO WHAMBMAyanusauun no HacneacTBy SIBNSETCS CBMOETENbCTBO O MpaBe Ha HacneacTtso, 3a
MCKIoYEeHMEM cry4dad, npeaycMmoTpeHHoro ctatben 1165 HacTodwero Kogekca.

6. Mpn HecobnogeHnn TpeboBaHMA O rocydapCTBEHHOW perMcTpaummn nepexoda WUCKMYMTENBHOIO npaBa Ha pesynbraT
WHTENNeKTyanbHoON OeATenbHOCTU WM Ha CPEeACTBO MHAMBMAOYyanU3auuu Mo OOroBopy 00 OTYYXOEHUM WCKMYMTENBHOIO
npasa unu 6e3 oroBopa, 3arnora UCKIMYMTENBHOrO Npaea NMbo NpegocTaBneHus Apyromy nuuy npasa UCNnorb30BaHMS TaKoro
pesynbrata MUnM Takoro CpeacTsa Mo [OroBOPY NEPExXon WCKMUYMTENBLHOrO Mpasa, ero 3anor unv npeaocTaBreHne npaea
MCMOMb30BaHNSA CHNTAETCH HECOCTOSIBLLMMCS.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

7.B cnydadx, npeayCMOTpPEeHHbIX HaCToALNM Kogekcom, rocygapctBeHHaa perncrtpauma pesyrbrara I/IHTeﬂJ'IeKTyaJ'IbHOVI
OeATernbHOCTN MOXeT ObITb ocyulecTBlieHa Mno >XenaHuw npasooGna,anenﬂ. B atux cnydyadax K 3apermctpupoBaHHOMY

pesynbTaTy MHTENNeKTyasbHON AesTeNbHOCTM U K MpaBaM Ha Takoi pesynsTaT NPUMEHSIIOTCS NpaBuna NyHKTOB 2-6 HAaCTosLLEN
cTaTbM, ecnn HacTosAWwMM Kofekcom He npedyCcMOTPEHO MHOe.

KommeHTapui K ctatbe 1232
CTATbA 1233. PACNOPAXEHUE UCKNMIOYUTENBbHbBLIM MPABOM

1. TlpaBoobnagatenb MOXET pacnopsaguTbCs MpUHaANexawum eMy WCKIIoYUTENbHBIM NPaBOM Ha  pesynsrar
WHTENNEKTyanbHON AeATEeNbHOCTU UMW Ha CPeACTBO MHAMBMAyanu3auuu NoObIM He MPOTMBOPEYALLMM 3aKOHY W CyLLeCTBY
TaKoro WCKIIOYUTENBHOMO NpaBa crocobom, B TOM 4Yucrie NyTEM €ro OTYYXXOEHUsI Mo OOroBopy Apyromy nuvuy (gorosop 06
OTYYXXOEHUN WCKIMIOYUTENBHOTO NpaBa) UMW NpefoCcTaBleHUst OpPYroMy nuuy npaBa WCMOMb30BaHUS COOTBETCTBYHOLLUX
pe3ynbTata WMHTENNeKTyanbHoOW AeATenbHOCTU UnvM cpeacTBa WHAMBMOyanu3auum B YCTAHOBMEHHbIX OOrOBOPOM npegenax
(NMUUEH3MOHHBIM AOroBop).

3aknoyeHne NMUEH3NOHHOrIO [orosopa He Brie4yeT 3a cobon nepexoa UCKINHYNTEeNnbHOro npasa K nuueH3unary.
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2. K goroBopaM O pacnopsikeHUU UCKMYUTENbHBIM NpaBoM Ha pesynbraT UHTENNeKTyanbHOM AesdATenbHOCTUM UMK Ha
CpencTBo MHAMBMAyanu3auum, B TOM 4uUCre K AOroBopaM 00 OTYYXXOEHWM MUCKIIOYUTENBHOrO npaBa M K NULEH3UOHHBIM
(cybnuueHsnoHHbIM) goroBopam, npumeHsitotcs obuwime nonoxeHunss o6 obssatenbctBax (ctatbu 307-419) n o porosope
(cTatbu 420-453), NOCKONbKY MHOE He YCTaHOBMEHO MpaBMiiaMy HaCTOSALLEro pasgena v He BbITEKaeT M3 COOepXKaHusa Mnuv
XapakTepa VUCKMIYNTENbLHOro npasa.

3. JoroBop, B KOTOPOM MPSIMO HE YKa3aHO, YTO UCKIIIOUYUTENbHOE NPaBO Ha pesynbTaT MHTENNEKTyanbHON AesTeNnbHOCTU
UK Ha cpeacTBO UHAMBUAYaNu3auum nepegaeTcs B NofIHOM o6beme, cHMTaeTCs NMULEH3MOHHBLIM JOFOBOPOM, 3@ UCKITHOYEHNEM
OOroBopa, 3aKkni4yaemMoro B OTHOLUEHUW MpaBa UCMONb30BaHWUsS pe3yrbTata UHTENNeKTyanbHoM OesTernbHOCTH, cneunansHo
CO3[aHHOr0 UM CO34aBaeMoro Asns BKNKOYEHUS B COXHBIN 06bekT (ab3au BTopon nyHkTa 1 ctatbu 1240).

4. Ycnousa gorosopa 06 OTYYXXAEHUM UCKIIOYMTENIbHOMO npasBa Mnu NIMLEH3NOHHOIO AOroBOpa, OrpaHWYMBaloLLmMe npaso
rpaxkgaHuHa cosfaBaTb pesysnbTaTbhl MHTENNEKTyanbHON AesTeNbHOCT ONpeaeneHHoro poga wnu B onpeaeneHHon obnacty
WHTENNeKTyanbHo AesATENbHOCTY NGB0 OTYYXAATb UCKIIOYMTENBHOE NPaBOo Ha Takue pesyrnbraTbl APYrM NULaM, HAYTOXHDI.

5. MpaBoobnagartens MoOXeT caenatb Ny6nMYHO, TO €CcTb NyTEM COOBLLEHUS HeonpeaeneHHOMY Kpyry nul, 3asiBeHue o
npefocTaBreHMn nio6biIM MuaM BO3MOXHOCTM 6e3BO3ME3HO MCNONb30BaTh MpUHAaAnexaile emy npou3BedeHUE Hayku,
nuTepaTtypbl UNM MUckyccTBa NGO OBBEKT CMEXHBLIX MpaB Ha OMNpeaeneHHbIX npaBoobnagatenem ycrnoBusix U B TeyeHue
yKa3aHHOro MM cpoka. B TeueHue ykasaHHoOro cpoka no6oe nvuo Brnpase MCNonb3oBaTb AaHHOE MPOM3BEAEHNE UMW AAHHbI
06BEKT CMEXHbIX NpaB Ha onpeaeneHHbIX NpaBoobnagaTenem ycrnoBusix.

3asiBneHve gernaetcd nyteM pasmelleHus Ha oduumanbHOM canTe dbefepanbHOro opraHa WCMNOMHUTENbHOW BRacTu B
cetn "WHTepHeT". depepanbHbil OpraH WCMNOMHUTENBHOM BacTW, OTBETCTBEHHbIA 3a pa3MeLleHMe COOTBETCTBYHOLMX
3as8BMNEHMN, a TaKkkKe NOPSAOK 1 YyCroBus Nx pasmelleHna onpegenstotca MNpasutenscteom Poccuiickon degepauun.

3asiBneHne JOmKHO cogepxaTtb cBejieHnd, no3sondouimne VILI.eHTVI(*)VILWIDOBaTb npaBoo6na,u,aTenﬂ N nNpuHagnexawue emy
npouseegeHmne nnn OOBbEKT CMEXHbIX npas.

Mpwv oTcyTCTBUM B 3asiBNEHUM NpaBoobnagatens ykasaHus Ha CPOK CYMTAETCS, YTO YKa3aHHbI CPOK COCTaBMSET MSATh NET.

Mpwn oTcyTCTBUM B 3asBNeHMU nNpaBoobrnagartens ykasaHus Ha TepPUTOPUIO CYMTAETCs, YTO 3TO TeppuTopusi Poccuickon
depepauymu.

B TeveHwne Cpoka OEeNCTBUS 3asiBNEHME HE MOXET OblTb OTO3BaHO U npegycMmoTpeHHbIe B HEM YCITOBUA UCNONb30BaHNA He
MoryTt ObITb OorpaHun4eHbl.

MpaBooGnagartenb He UMeeT npaBa OCYLIECTBNSATb yKasaHHble AEeNCTBUS NPU Hanmuuuy OEWCTBYIOLLErO FMLEH3NOHHOMO
[OroBopa, Mo KOTOPOMY MpedoCTaBMsETCs WCKMIYUTENbHAS NULEH3US Ha WCMonb3oBaHvWe npousBegeHust unu obbekTta
CMEeXHbIX NpaB B Tex e npedenax. B cnyyae, ecnu npaBoobrnagaTtent OCYyLWECTBNASET AaHHble AEWCTBUS MPU HamnmMymm
AENCTBYIOLLErO NMUEH3NOHHOMO [0roBopa, MO KOTOPOMY NPEnOCTaBMsieTcsl BO3ME3[Hasi HeUCKMuYUTernbHas NUMUEH3Ns Ha
UCTONb30BaHNe Npou3BeaeHNs Unn oobekTa CMEXHbIX NpaB B TeX e npenenax, AelcTBMe Takoro JoroBopa npekpailaeTcs.
MpaBooGnapatenb, cAenaBlUMA COOTBETCTBYIOLLEE 3asiBNeHWe Npu HanuuuM OeUCTBYIOLLEro NULEH3VMOHHOro [oroeopa,
[AOIMKEH BO3MECTUTb YObITKUA, MPUYMHEHHbIE NULIEH3MNATY.

ABTOp unn nHow npasoobnagartens B criyyae, eCnu UCKMYMTENbLHOE NpaBo Ha Npou3BedeHne UM Ha 0ObEeKT CMEXHbIX
npaB HapyLleHO HenpaBOMEpPHbIM pa3MeLleHVeM 3asBfeHUs, CAENaHHOro B COOTBETCTBMU C HACTOSALLMM MYHKTOM, Bnpase
TpeboBaTb NPUMEHEHNST K HAPYLUUTENIO Mep 3aLMTbl UCKMOYUTENBHOrO NpaBa B COOTBETCTBMM CO cTaTben 1252 HacTosuiero
Kopekca.

[MonoxeHnsa HaCTOSILLEro NYHKTa HE NPUMEHSIIOTCS K OTKPbITbIM NLeH3nsaM (ctatba 1286 1).
(MyHKT B pegakunn, BBegeHHoN B aencteue ¢ 1 aHeapsi 2015 roga PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-
®3. - Cm. mpeaplAyLLYO PEAAKLIMIO)

KommeHTapui k ctatbe 1233
CTATbA 1234. AOrOBOP OB OTYYXAOEHUN UCKIMTIOYUTENBbHOIO NPABA
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1. Mo goroBopy 00 OTYYXAEHUU UCKIIOYUTENBHOMO NpaBa ofHa CTOpoHa (NpaBoobnagaTens) nepegaeT unu obsisyetcs
nepegatb npuHagnexatiee el UCKIoYnTenbHoe npaBo Ha pesynbrart VIHTeJ'IJ'IeKTyaJ'IbHOIZ AeAaTenbHOCTN unn Ha cpenctBo
MHauBMAyanusauum B nofiHoM obbeme Apyroin cTopoHe (npuobpeTtaTento).

2. [loroBop 06 OTYYXOEHWUM UCKMIOYUTENBHOrO NpaBa 3akrvaeTcd B NMCbMeHHon dhopme. HecobniogeHme nucbMeHHoM
opMbI BrieveT HEAENCTBUTENBHOCTbL AOroBOpPA.

Mepexon WCKNOYUTENBHOMO MpaBa Mo AOroBOpPY MOAMEXWUT rocydapCTBEHHOW perucrpauum B crydasix U B ropsigke,
KOTOpble NpeaycMoTpeHbl cTatben 1232 HacToswero Koaekca.
(MyHKT B pepakumun, BBeAeHHOM B gencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-

®3. - Cm. NpeapbiayLLyo PeAaKLn0)

3. o poroBopy 06 OTYyXOEHUM WCKIIOYMTENLHOrO npaBa npuobpeTtatenb o06s3yeTca ynnatuTb npaBoobnagarento
npesycMoTpeHHOe [OrOBOPOM BO3HArpaXaeHne, ecrv JOroBOPOM He NpenyCMOTPEHO MHOE.

Mpu oTCyTCTBUM B BO3ME3LHOM [OrOBOpPE 00 OTYYXAEHMU UCKITHOUUTENBHOMO MpaBa YCNoBUS O pa3Mepe Bo3HarpaxaeHus
MM  nopsgke ero  onpedeneHns OOroBop CYMTAETCS HesakntoveHHbIM. [lpu 3TOM  npaBuna  onpegeneHnst  LeHbl,
npeaycMoTpeHHble NyHKTOM 3 cTaTtbu 424 HacToswero Kogekca, He MPUMEHSIOTCA.

Beinnarta Bo3HarpaxxgeHusi Mo AOroBopy 00 OTYYXXAEHWUU UCKITHOYMTENBHOMO NpaBa MOXET ObITb NpedycMoTpeHa B hopme
(PUKCUPOBAHHBLIX PA30BbIX MM NEPUOAUYECKMX NaTeXew, NMPOLIEHTHbIX OTYUCIIEHMI OT Adoxoda (BbIpy4vku) nmMbO B MHOWM
dopme.

(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTsabpsa 2014 rona PeaepanbHbiM 3akoHoOM 0T 12 mapTa 2014 rona N 35-93)

3_1. He ponyckaetcsa 6e3BO3ME3OHOE OTYYXXAEHWE MWCKIHOUYMTENBHOIO MNMpaBa B OTHOLUEHUSX MeXOy KOMMEpPYEeCKMMMU
opraHusaumsiMm, ecnv HacTosilmMM KogekcoM He npedycMOTPEHO MHOE.
(MyHKT gononHUTEeNbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

4. VcknioumTenbHOe NpaBO Ha pes3ynbraT WHTENneKTyanbHOW AeATEeNbHOCTM UMW Ha CpeacTBO MHAMBMAYyanu3aumm
nepexoauT oT npaBoobnagarens K npuobpeTtaTento B MOMEHT 3aKiodYeHns Aorosopa 06 oT4yXKAEHWUM UCKMIoYNTENBHOIO NpaBsa,
€Cnu cornalleHneM CTOPOH He NpeaycMOTpeHO MHoe. Ecnn nepexop MCKNIYMTENBHOrO npasa no A0roBopy 06 oTvyXaeHuu
WCKIIOYUTENBHOIO MpaBa NoANEXWUT rocygapCcTBeHHON pernctpauun (DyHKT 2 ctatbu 1232), UCKMNoYMTENbHOE NPaBO Ha Takow
pesynbraT MNM Ha Takoe CpeAcTBO NepexoauT OT npaBoobnagjatens K npuobpetaTtentdo B MOMEHT rocygapCTBEHHOW
pervcTpauuu.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. npeapIayLLyio peaakLmio)

5. Mpu cylecTBeHHOM HapylleHMn npuobpeTaTtenieM 00513aHHOCTU BbINNATUTbL NpPaBooGnagaTento B YCTAHOBMEHHBLIN
[OrOBOPOM 00 OTYYXKAEHUWM UCKMHOYUTENBHOIO MpaBa CPOK BO3HArpaxaeHve 3a npuobpeTeHre UCKIoYMTENbHOro npaea Ha
pesynbTaT WHTENNEeKTyarnbHON OEeATenbHOCTU UMM Ha CPEeAcTBO MHAMBMAyanusaumu (moAanyHKT 1 nyHkTa 2 cTtatbu 450)
npexHuin npaBoobragaTtens BnpaBe TpeboeaTe B cyaebHOM nopsiake nepeBoda Ha cebs npaB  npuobpeTaTtens
WCKMIOYNTENBHOO NpaBa U BO3MELLeHNS YObITKOB, ECINW UCKTIOYMTENBHOE NPAaBO NepPELLro K ero npuobpeTaTento.

Ecnu uvckniounMTenbHoe npaBo He nepewsno K npuobperatento, Mpu CyLECTBEHHOM HapylweHun um o6s3aHHOCTU
BbIMMATUTb B YCTAHOBIIEHHBIN JOFTOBOPOM CPOK BO3HArpaxaeHune 3a npuobpeTeHne UCKINoYMTENBHOro Npaea npasoobnagarenbs
MOXET OTKa3aTbCa OT [JOoroBopa B OAHOCTOPOHHEM nopsigke M noTpeboBaTb BO3MELLEHUS] YObITKOB, MNPUYUHEHHbIX
pacTtopxeHuem porosopa. [JOroBop npekpaliaeTcss Mo MWCTEYEeHUU TpuauaTUOHEBHOrO Cpoka C MOMEHTa MNoryYeHus
npuobpeTtarenem ysegomreHuss o6 oTkase OT AOroBopa, €Cnu B 3TOT CPOK npuobpeTtaTtenb He MCnonHun 06si3aHHOCTb
BbINMATUTb BO3HArpaxaeHue.

(AB3aL B peaakumm, BBegeHHom B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-

®3. - CMm. NpeabiayLLyo peAaKLmio)

KommeHTapun k ctatbe 1234

CTATbA 1235. MIULUEH3MOHHbIX 4OrOBOP

1. Mo NMUEH3MOHHOMY JOroBOpY OfHAa CTOpOHa - obrnaaaTerib UCKMHYMUTENBHOMO NpaBa Ha pesynbTaT UHTeNNeKTyanbHOM
AesTeNbHOCTM UM Ha CPedcTBO MHAMBMAyanusauuy (nuueHsuap) npegocTaensieT unu obssyeTcs npegocTaBuTb OpYron
CTOpOHE (NMMUeH3naTy) NpaBO WCMONb30BaHUS TaKoro pesynbraTta WM Takoro CpeacTBa B MPeayCMOTPEHHBbIX [OrOBOPOM
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npegenax.

JInueHsnat moxeT Mcnonb3oBaTb pesynbrart I/IHTeﬂJ'IeKTyaJ'IbHOIZ OeATenbHOCTU nUnn cpencTteo nHaneunayanmsaunm TornbKo
B npegenax Ttex npaB n TemMmu cnocobamu, KOTOpble npefycMoTpeHbl JIMLUEH3UOHHbIM [4OroBOpPOM. I'IpaBo Mncnonb3oBaHUA
pe3ynbrata I/IHTeﬂﬂeKTyaﬂbHOVI neAaTenbHOCT unn cpencrtea mHaomsuayanusauuy, npAaMo He ykKa3aHHOe B JIMLEH3UOHHOM
[oroesope, He cunTaeTca npeaocTtaBiieHHbIM NUUeH3nary.

2. JINUEH3MOHHBbIV A0roBop 3aknk4yaeTca B NMMCbMEHHON dJopme, ecnn Hactoawmm Kogekcom He npegycMoTpeHo UHOoe.
HecobniogeHne ncbMeHHOM (bOprI BreYeT He4enCTBUTENBHOCTb JIMLEH3MOHHOMO goroeopa.

MpepocTaBneHne npaBa UCNONb30BaHWSA pesyrkTaTta MHTENMEKTYanbHOW AeATENbHOCTM UM CPEeACTBa NHANBMAYaNn3aumm
no NMUEH3MOHHOMY [OroBOPY MOANEXUT roCy4apCTBEHHOW perMcTpauumn B criyvasix U B nopsigke, KOTopble NpenyCMOTPEHbI
ctarben 1232 HacTosiwero Kogekca.

(MyHKT B peaakumun, BBeaeHHOM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 MapTa 2014 roga N 35-

®3. - Cm. mpeaplAyLLy0 PEAAKLIMIO)

3. B nuUEH3nOHHOM [OroBope A0MmKHa ObiTh yka3aHa TEPPUTOPUS, HA KOTOPOW OOMYCKaeTCsl UCMONb30BaHNE pesynbraTta
WHTenMneKkTyanbHON OeATenbHOCTU WnM cpeactBa wuHAMBMAyanusaumu. Ecnu  TeppuTtopusi, Ha KOTOpPOW Aonyckaercd
MCnonb3oBaHMe Takoro pesynsrata MMM Takoro CpeAcTBa, B OOrOBOPe He yKasaHa, NUueH3uaT BnpaBe OCYLUECTBASATb WX
ncnonb3oBaHWe Ha Bcern Tepputopumn Poccunckon ®epepaumm.

4. CpOK, Ha KOTOprIZ 3aKnyaeTcs NNLUEH3NOHHbIN AOroBop, He MOXEeT npeBbillaTb CPOK OENCTBUS UCKITYUTENBHOIO
npaBa Ha pe3ynbrar I/IHTeI'IJ'IeKTyaﬂbHOVI AeATeNnbHOCTU NN Ha cpeacTBO nHamsmngyann3auun.

B cny4yae, Korga B JIMLLEH3NOHHOM 0roBope CpokK ero OEencTBuA He onpeneneH, ooroBop cHUTaeTCA 3aKito4eHHbIM Ha NATb
net, ecnu HacTosAwmM Kogekcom He npegycMoTpeHo nHoe.

B cnyyae npekpaLleHnsa NCKITIYNTENBHOIo Npasa NIMLEH3NOHHBIN LOroBOp NpekpaLlaeTcs.

5. To nWUEH3MOHHOMY [OroBOpY NWUEH3MaT o6sa3yeTcs ynnatuTb JfvuUeH3napy 0OYyCroBfEHHOE [OroBOPOM
BO3HarpaxzaeHve, ecriv 4OroBOpoM He NpeaycMOTPEHO MHOe.

Mpn oTcyTCcTBMM B BO3ME3OHOM JULEH3MOHHOM [OOrOBOPE YCIOBUSA O pasMepe BO3HArpaXkaeHust unn nopsgke ero
onpegeneHnst JOroBOp CYMTAETCS He3akmioveHHbIM. [pu 3TOM npaBuna onpeneneHnst LeHbl, NpeayCMOTPEeHHbIe NYHKTOM 3
cTtatbu 424 HacTtoswero Kogekca, He NpUMeHsTCS.

Beinnata BO3HarpaxgeHusi Mo IMUEH3MOHHOMY [OroBOpy MOXET ObiTb npedycMmoTpeHa B ¢opMe (UMKCUPOBAHHbIX
pPa3s0BbIX UMW NEPUOANYECKUX MNATEXEN, NPOLLEHTHBIX OTYUCIIEHUI OT JOXOAA (BbIpYYKUW) NMMOO B UHOM dhopMe.
(AB3au gononHuTenbHO BKIoYeH ¢ 1 okTabpst 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

5 1. He ponyckaetca 0e3Bo3Me3nHOe MpedoCTaBneHne npaBa MWCMofb30BaHWUsA pe3ynbrata  WMHTENneKTyarbHOM
OesTenbHOCTU UMK CpeacTea WHAMBMAYanuM3auuM B OTHOLUEHMSX MEXAY KOMMEPYECKUMWU OpraHu3auusiMn Ha Tepputopum
BCEro MUpa U Ha BECb CPOK AENCTBUS UCKIIOMUTENBHOMO NpaBa Ha YCMOBUSIX UCKMYUTENbHON NMLEH3UN, eCn HAacTOSLWUM
Kogekcom He ycTaHOBMEHO UHOE.

(MyHKT gononHUTEeNbHO BKMAoYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-903)

6. JIUEH3MOHHbIV AOroBOP AOIMKEH NpeaycMaTpmBaTh:

1) npegmeTr pgoroBopa MyTEM YKa3aHWs Ha pes3ynbTaT WHTENMeKTyanbHOW [eATenbHOCTM WM Ha  CcpeacTBO
MHOVBMOYyanu3auum, npaBO WCMNONb30BaHMSA KOTOPbLIX MPeaoCTaBnsieTcss No OOroBOPY, C YKasaHMEM B COOTBETCTBYHOLLMX
cny4dasix Homepa LOKYMEHTa, YOOCTOBEPSIOLLIErO UCKITUUTENBHOE NPaBO Ha TakoW pesynbTaT Ui Ha Takoe CpeacTBO (MaTeHT,
CBUOETENBCTBO);

(MoanyHKT B pegakuun, BBeaeHHon B aerictene ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N
35-@3. - Cm. npeabiayLLYyio peaakLuio)

2) cnocobbl MCnonb3oBaHUs pesynbrarta I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATeNnbHOCTU nnn cpeactea nHamsmnayann3audmin.
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7. I'Iepexo,u, NCKIMIOYUTENBHOIO npaBa Ha pe3ynbrar I/IHTeJ'IJ'IeKTyaﬂbHOVI noeAaTenbHOCTM wunn Ha cpencteBo
nHameunagyanmnsaumm K HoBomMmy npaaooGna,anemo He ABnAeTcda OCHOBaHMeM OnAa naMeHeHUA Ui pactopXxeHna nnueH3MOoOHHOIo
[oroeopa, 3aKkrn4eHHOoro npeglecTeyowmm rlpaBoo6na,u,aTeneM.

KommeHTapui K ctatbe 1235

CTATbA 1236. BUAbl IMLEH3UOHHbLIX JOrOBOPOB

1. JINLEH3NOHHBbIN A0roBsop MOXeT npeaycMatpuBaTthb:

1) npenocTaBneHne nuUeH3naTy npaea MCNonb30BaHUS pesyrnbrata MHTENNEKTyanbHON AeATenbHOCTU UMM CPeacTBa
MHOMBUOYyanNM3auum ¢ CoOXpaHeHneM 3a NMUEeH3MapoM npasa Bblgauu NMUeH3vin Apyrum nuuam (npocTasi (HeUCKiounTenbHas)
NNUEH3NA);

2) npefocTaBrneHne NuUUEH3naTy npaBa WUCMofb30BaHWUA pesynbTata WHTENNeKTyarnbHON AeATenbHOCTM WM cpencTea
WHAMBMAOYanu3aummn 6e3 coxpaHeHus 3a NULEeH3MapoM NpaBa Bblgadn NULEH3UIA APYTUM nvuamM (UCKNoYUTENbHAS NULIEH3US).

1_1. JlvueHsnap He BMpaBe caM WUCMONb30BaTb pe3ynbraT WHTENNEeKTyanbHOW [OeATenbHOCTU WM CpeacTBo
UHOMBUOyanusauum B Tex Mnpegernax, B KOTOpPbIX MpaBO WCMONb30BaHWS Takoro pesynesrata WAM Takoro CpeacTea
UHOuBMAyanusaumm npegocTtaBneHo nNuueHsuMaTy Mo AOroBOpY Ha YCMOBUAX WCKIIOYUTENbHOW FMUEH3UW, eCcriv 3TuMm
JOrOBOPOM He npeaycMOTPEHO NHOE.

(MyHKT gononHUTENbHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

2. Ecnv nnueH3noHHbIM A0roBopom He npeayCcMoTpeHO MHOE, NMMUEeH3uA npeanonaraeTca I'IpOCTOIZ (HeVICKJ'IlO‘-II/ITeJ'IbHOI;I).
3. B ogHOM nnUEeH3nOHHOM Aorosope B OTHOLWEHUN pa3rinyHbIX cnocoboB 1CNonb30BaHNS pe3ynbraTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
OeATenbHOCTU unn cpenctea nHamsuayannsauum MoOryT cogepiartbCd yCnoBud, npenyCcMOTpeHHble MYHKTOM 1 HacTosiwen

cTaTtbn OnAa NMMUEeH3NOHHbIX OoroBOpPOB pa3HbIX BUOOB.

KommeHTapui K ctatbe 1236

CTATbA 1237. \CNONHEHUE NNULEH3WOHHOIO OMOBOPA

1. JlmueHsnatr o006si3aH npeacTaBnsiTb  NUUEH3Mapy oOTdeTbl 006 UCMNOnb3oBaHUWM pesynbTata  WHTENneKTyanbHowm
OEeATenbHOCTU WM CpeacTBa  MHOVBMAyanu3auuu, ecnv JIMUEH3MOHHbIM  OOroBopoM unu  Hactoswum  Kogekcom He
npenycMoTpeHo uHoe. Ecnv B NUMUEH3MOHHOM LOroBope, NpeaycMaTpuBatoLeM npeacTaBieHMe OTYETOB 00 MCMOSb30BaHMM
pesynbraTta MHTENNEeKTyanbHON OesTeNbHOCTM UNN CPEACTBA MHOVBMAYANM3aUmMmM, OTCYTCTBYHOT YCITOBUSI O CPOKE U NOpsiAKe UX
npencTaBneHns, NuueHanaT obsizaH NpeacTaBNsATb TakMe OT4YEThI NMUEH3napy no ero TpebosaHmio.

(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM 0T 12 MapTa 2014 roga N 35-
®3. - CM™. NpeapblayLLyo PeAAKLMI0)

2. B TeyeHne cpoka OenCcTBUS NULEH3NOHHOIO OOroBopa NUueH3nap 006si3aH BO3AepKMBaTbLCS OT KakMx-Mbo AenCTBUN,
CMOCOGHbIX 3aTPYAHMTb OCYLLECTBIEHWE IMUEH3MaToOM MpPeqoCTaBlIEHHOr0O €My [MpaBa WCNONb30BaHMSA  pesynbraTta
WMHTENMEKTYyanbHOW AeATEeNbHOCTM UM CPeacTBa NHANBMAYaANM3aL MM B YCTAaHOBIEHHbIX AOFOBOPOM npeaenax.

3. Vcnonb3oBaHue pesynstata WHTENNEKTyarnbHON AesTENbHOCTM WMWM CpefcTBa WMHAMBWAyanu3auum criocobom, He
NpesyCMOTPEHHbIM FMLEH3NOHHBLIM LOrOBOPOM, NMGO MO MpekpalleHny OeicTBUS Takoro AoroBopa, 6o uHbIM o6Gpasom 3a
npegenamu npas, NPeAoCTaBMeHHbIX NUUEH3NaTy Mo LOroBOpY, BIeYeT OTBETCTBEHHOCTb 3a HapyLUeHWE MWCKIOYMTENbHOro
npaBa Ha pesynbTaT UHTENNEeKTyarbHON OeATenbHOCTU UMW Ha CPEeACTBO MHAMBUAYaNM3auuW, YCTAHOBIEHHYIO HACTOSILLMM
Kogekcom, ApyrMmuy 3akoHamn U LOrOBOPOM.

4. Mpn CyweCTBEHHOM HapyLleHUn nnmueH3naTom 00s13aHHOCTY BbINAATUTL nnueH3napy B yCTaHOBJ'IEHHbIIZ JTMUEH3NOHHbIM
O0roBopomM CpOK BO3HarpaxXgeHme 3a npegocrtaBlieHne rnpasa UCNob3oBaHUA pe3ynbraTta I/IHTeﬂJ'IeKTyaJ'IbHOIZ OeATernbHOCTHU
nnn cpeactea nHaonsuayanms3auunm nuueHsnap MoXeTt 0Tka3aTbCA B OOHOCTOPOHHEM nopsagke oT NMMUEeH3MOHHOro gorosopa u
ﬂOTpe6OBaTb BO3MeLleHnA y6bITKOB, NPUYNHEHHbBIX €ero pacTopXXeHNeM. ,D,OFOBOP npekpawaeTtca no ucre4yeHun
TpnauaTnaHeBHOIo Cpoka C MOMEeHTa nony4YyeHua yBeooMITeHUA o6 oTkase or goroeopa, ecnm B 3TOT CPOK nnueH3naTt He
ncnonHun obs13aHHOCTL BbINNATUTL BO3HarpaxaeHue.
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(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

KommeHTapui k ctatbe 1237

CTATbA 1238. CYB/IULIEEH3MOHHbLIA [OFOBOP

1. Mpu nNUCbMEHHOM cornacuy nuueH3avapa nuuUeH3naT MOXET Mo A0roBopYy MpeaoCTaBWTb NPaBO MCMOMb30BaHWUS
pe3ynbTaTta UHTeNNeKTyanbHON AesTeNbHOCTU UMK CPEACTBa MHAUBUAYaNM3aumm Apyromy nvuy (CybnmueH3NoHHbI JoroBop).

2. Mo Cy6J'II/ILI,eH3I/IOHHOMy aorosopy Cy6ﬂI/ILLeH3I/IaTy MoryTt ObITb npenocraBnieHbl NnpaBa WCMNONb30BaHUA pe3yrbrata
MHTeﬂﬂeKTyaﬂbHOVl AeATenbHOCTN unn cpeacrtea wmHOMBUAyanusauun TONMbKO B npefenax Tex npaB n Tex cnocobos
NCNoJ1b30BaHUA, KOTOPbIE NpeayCMOTpPEeHbI NIMLUEH3NOHHBIM OroBOPOM ONA nuueH3nara.

3. CyOnuuUEH3MOHHbIA O0roBOpP, 3aKSHOYEHHbIM Ha CPOK, MPEBLILANLINA CPOK AEWUCTBMSA JIMLEH3MOHHOMO A0roBopa,
cUMTaEeTCs 3aKNYeHHbIM Ha CPOK AeNCTBUS NULEH3MOHHOIO A0roBopa.

4. OTBETCTBEHHOCTb Meped NULEeH3MapoM 3a [OEeWCTBUSA cybnuueHavata HeceT NULEH3MaT, ecnu NULEH3UOHHbLIM
[IOrTOBOPOM He NpeayCcMOTPEHO MHOe.

5. K cybnuueH3noHHOMY JOroBopy NpuMeHstoTcs npasuna HacTosiwero Kogekca o NULEH3noHHOM JOroBope.

KommeHTapun k ctatbe 1238

CTATbA 1239. NPUHYOUTEINbHAA NULUEH3UA

B cnyyasix, npeayCMOTpeHHbIX HacTosawmM Kogekcom, cya MOXET Mo TpeboBaHWMIo 3aMHTEPEeCOBaHHOMO Nuua MpUHATb
pelleHve O MpefocTaBNeHnN 3TOMY FULY Ha yKasaHHbIX B pelleHWV cyda YCMoBWUSIX npasa WCMOoNb3oBaHWS pesynstata
WHTENNeKTyanbHoN OesTenbHOCTW, MWCKMIYMTENbHOE MpaBO Ha KOTOPbIA MPUHAANEXWUT ApyroMy nuuy (MpUHyaMTenbHas
nnueHsns).

KommeHTapun k ctatbe 1239

CTATbS 1240. UICTMOJNb30OBAHUE PE3YIIbTATA UHTENNEKTYANbHOW AEATENLHOCTU B COCTABE
CITOXHOI'O OB bEKTA

1. Jlnuo, opraHu3oBaBliee CO30aHME CINOXHOrO O6bekTa, BKIYAKLEr0 HECKONBbKO OXPaHSEMbIX pe3ynbTaToB
WHTENNEKTYanbHoON [esATenbHOCTU (KMHOWbMa, WHOMO  ayaMoOBU3YyarbHOrO MNpOu3BedeHUsl, TeaTparbHO-3PEenuLHOro
npencTaBneHns, MynsTUMEAMNHOIO NpoAykTa, 6asbl 4aHHbIX), NPUOOPETAET NPABO UCMONb30BaHNS YKa3aHHbIX pe3yNbTaToB Ha
OCHOBaHWM JOTOBOPOB 00 OTUYXXAEHUW UCKITKOUYUTENBHOMO NpaBa Ui NIMLEH3NOHHbIX AOrOBOPOB, 3aKI4YaeMblX TakuM NIMLOM C
obnagaTensmmn UCKMYMTENbHBLIX MPaB Ha COOTBETCTBYIOLLME pPe3ynbTaTbl MHTENNEKTYanbHON AesATENbHOCTY.

(AB3aL B peaakumm, BBegeHHon B aencteume ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. npeaplayLyo peaakLmio)

B cnyyae, Korga nvuo, opraHvW3oBaBLUEe CO3[aHWe CIOXHOrO 0GbekTa, NpMobpeTaeT NpaBo MCMONb30BaHUS pesynbTaTta
WHTENNeKTyanbHOW OesTeNbHOCTU, CneunanbHO CO3daHHOMo UM Co3gaBaeMoro Af1si BKIHOYEHUS! B TaKOW CIOXHbIA OBGbLEKT,
COOTBETCTBYHOLNIA [OrOBOP CYMTAETCA OOrOBOPOM 0O OTYYXKAEHWMU UCKIOYMTENBHOTO MpaBa, ecri UHOE He MPegycMOTPEHO
cornalleHnem CTOPOH.

JIMLeH3NOHHbIN JOTOBOp, NpeaycMaTpBaloLLMiA UCMONb30BaHWe pesyrnbTaTta MHTENNEeKTYyarnbHOM AeATeNnsHOCTU B COCTaBe
CNOXHOTro OObekTa, 3aKkMioyaeTcsl Ha BeCb CPOK UM B OTHOWEHWM BCEM TeppuTOpuMM OEWCTBUS COOTBETCTBYIOLLENO
WCKIIOYMTENbHOIO NpaBa, eCciiv JOroBOPOM He NMPeayCMOTPEHO UHOE.

2. YCcnoBusi MIULIEH3MOHHOIO OroBopa, OrpaHUYmnBatoLLMe UCMoNb3oBaHWe pesyrbTaTta MHTENNeKTyanbHoN esTenbHOCTU B
cocTaBe CrNOoXHOro oo6bekTa, HeJenCTBUTESbHbI.

3. I'Ipvl MCnonb30BaHNUN pesynbrata I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AesTenbHOCTM B COCTaBe CrOXHOro obobekTa 3a aBTOPOM TaKoro
pe3ynbrata COXpaHAKTCA NMpaBO aBTOPCTBa U Apyrmne Nnn4dHble HeMMyLleCTBEeHHbIe NnpaBa Ha Takomn pesynbrart.
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4. Tlpu wWcCMonb3oBaHUM pesynbTata WHTENNEeKTyarnbHOW [OeATEeNbHOCTM B COCTaBe CrOXHOro 00bekTa nuvuo,
opraHu3oBaBlliee co3daHue 3Toro obGbekTa, BrpaBe yKkasbliBaTb CBOE WMS UMM HauMmeHoBaHue nmbo TpeGoBaTb TaKoro
yKasaHus.

5. MNyHkT yTpatun cuny ¢ 1 aneBaps 2022 ropa - PenepanbHbli 3akoH oT 22 aekabpa 2020 roga N 456-93. - Cwm.
NREAbIAYLLYIO DEAAKLINIO.

KommeHTapum k ctatbe 1240

CTATbSA 1240_1. PE3YNbTAT UHTEJJIEKTYANIbHOWU OEATENBHOCTU, CO30AHHbIN MPU BbINONHEHUN
rOCYAAPCTBEHHOIO U MYHULIUNATNIBHOIO KOHTPAKTA

1. MNMpaBo Ha nonyyeHve naTeHTa U UCKIMIYMTENbHOE NPaBo Ha pe3ynbTaT UHTeNneKTyansHoOW AeATeNbHOCTU, CO3AaHHbIN
npy BbINOMHEHUWM TOCYAAPCTBEHHOIO WM MYHULMNAnNbHOrO KOHTpakTa ANs roCydapCTBEHHbIX WU MYHULUMMAnNbHbIX HYyXA4,
npuvHagnexar nvuy, BbINOMHALWEMY FOCY4apCTBEHHbIA UMW MyHUUMNANbHBIA KOHTPaKT (MCMOMHWUTEN0), 3a WCKMYeHUeM
cny4yaesB, YCTaHOBMEHHbIX NyHKTaMu 3 1 4 HaCTOsLEN CTaTby.

[oCcyAapCTBEHHBIM MU MyHULMMANbHBIM KOHTPAKTOM MOXET ObiTb NpedyCMOTPEHO, YTO NPaBO Ha MornyYeHue nateHTa u
WCKMIOYUTENBbHOE MNPaBO Ha pe3ynbraT WHTENneKTyanbHON AeATenbHOCTU MNpUHaAnexaTr COBMECTHO WCMOMHUTEN W
Poccuiickonn ®epepauun, ucnonHutenio u cybbekty Poccuiickon ®Pegepaumm vnv UCMOMHUTENIO U MyHMUMNANbHOMY
06pa3oBaHuio, 3a UCKITYEHNEM ClyYaeB, YCTAHOBMNEHHbIX ab3alem nepBbiM OyHKTa 3 U NYHKTOM 4 HACTOALLEeN CTaTbu.

2. K oxpaHsieMbiM pesynbTatam MHTENNeKTyanbHOW OesiTENbHOCTU, HEeMNoOCpPeaCTBEHHO CBsI3aHHbIM C ObecrnevyeHnem
000pOoHbI 1 Be3onacHOCTK, ANs Lenen HacTosien cTaTbW OTHOCATCS nporpaMmbl ans OBM, 6a3bl gaHHbIX, M300peTeHus,
nornesHble MoAenu, NPOMbILLEHHbIE 06pa3upbl, CENeKUMOHHbIE OOCTVXXEHUS, TOMONMOMMN UHTErparbHbIX MUKPOCXEM, CEKPETbI
npounssoAcTBa (HOy-xay), MOfyYeHHble B pamKax rocygapCTBEHHbIX MPOrpaMM WNW Mpu BbIMNOSIHEHUW FOCYAapCTBEHHOro
0BOpOHHOrO 3akasa, OCyLlecTBneHue KoTopbliX obecneumBaloT dedepanbHble  OpraHbl  UCMOMHUTENbHOM  BMNacTH,
YMNONMHOMOY€EHHblEe B 06rnact 060poHbl, obecneyeHns 6e3onacHOCTH, BHELLHEW pasBeaku, B cpepe rocyaapCTBEHHOM OXpaHbl,
BHYTPEHHMUX Oen, OeATeNbHOCTU BOMCK HaunoHanbHon reapamm Poccuiickon ®enepaumm, obopota opyKus, YacTHON OXpaHHOW
OeATenbHOCTU U BHEBEAOMCTBEHHOW OXpaHbl, NMMbo ABngolmMecs cobCTBEHHbIMU pa3paboTkaMun ykasaHHbIX denepanbHbIX
OpraHoB MCNOMHUTENLHON BMAcTU UNN NOABEOOMCTBEHHbLIX UM rOCYAapCTBEHHbIX YUPEXAEHUA, Co30aHHbIMK 3a cHeT cybenamn
WUNKN CPeacTB COOTBETCTBYOLLEro BloaxeTa Ha OCHOBaHUN BIO0KETHOW CMETbI.

3. MpaBo Ha nonydyeHune naTeHTa W WCKIIOYMTENbHOE MpaBO Ha pe3ynbTaT WHTENNeKTyanbHoOW AesTenbHOCTH,
HEMNoCpeACTBEHHO CBSA3aHHbIN ¢ obecnedeHneM 0b60poHbl 1 6esonacHoCcTK, NnpuHaanexart Poccuiickon ®egepaumm, ecnu nHoe
He yCTaHOBIEeHo HacToswWwmMM Kogekcom.

B cnyvyasx un B nopsigke, Kotopble onpeaeneHsl MNMpeangeHTom Poccuiickon depgepauunm, NpaBo Ha MOnyyYeHne naTeHTa u
UCKIIOYUTENBHOE MPaBO Ha pe3ynbTaT WMHTEMNNeKTyanbHOW OeATenbHOCTUM, HEMOCPELACTBEHHO CBSA3aHHBLIN C obecrnevyeHuem
060pOHbI M 6e30NMaCHOCTU, MPUHAANEXAT UL, BbIMOMHALEMY rOCY4apCTBEHHbIV KOHTPAKT (MCMOMHUTENHO).

MpuHagnexawee Poccunckon ®egepaumm UCKOYMTENbHOE NPaBO Ha pesynbTaT MHTEeNneKkTyanbHOW AesTenbHOCTH,
HEeMocCpeaCTBEHHO CBA3AHHLIN ¢ 06ecnevYeHneM obopoHbl U 6e30NacHOCTM, MOXET ObITb NepesaHo NCMONMHUTENO UK APYromy
POCCUACKOMY OPUAMYECKOMY NULY, 3aMHTEpPeCcOBaHHOMY BO BHeOpeHWW pesyrbrata WHTENNeKkTyanbHOW OeATeNbHOCTU Wt
obnagatowemMy BO3MOXHOCTSMU ANsi ero BHeApeHus, no pelweHunto lNpesnaeHta Poccuiickon depepaumm Ha OCHOBaHWUU
npeacTaBfieHns COOTBETCTBYHIOLLErO YNOTHOMOYEHHOMO opraHa (OyHKT 2 HacTosuwlen ctatbu). CogepxaHne npenctaBrneHus u
nopsiook ero nogrotosku onpegenstotcs lNMpasutensctBoMm Poccuinckon depepaumun. Nepenadva MCKNOYMUTENBHOMO Mpasa
odopmMIsAeTcss AOrOBOPOM O BO3ME3OHOM UIM 6E3BO3ME3AHOM OTHY>KAEHUN UCKINIOYMTENBHOMO Npagsa.

4. MNpaBo Ha nonyyYeHne NaTeHTa M UCKIMIYUTENBHOE NPaBO Ha pe3ynbTaT MHTENNeKTyanbHOW AeATeNbHOCTU, CO34aHHbIN
Npu BbINOMHEHUM FOCYOAPCTBEHHOMO MMM MyHMUMNANbHOTO KOHTpaKkTa 3a cveT cpeacTB dpedepanbHoro GrogkeTa, GogxeTa
cybbekTa Poccuickon depgepaumnmn nmbo mecTHoro 6rogKeTta (3a UCKIYEHMEM CryYaeB, NPeayCMOTPEHHbIX ab3auem nepsbiM
NyHKTa 3 HacTosAUlen CTaTbu), NPUHaANexarT cooTBeTCTBEHHO Poccuickon ®enepaummn, cydbekty Poccuinckon ®enepaumm m
MyHULMNansHOMYy 06pa3oBaHuio, OT MMEHU KOTOPbIX BbICTYMAET rOCYAapCTBEHHbIN UM MyHULMMNANBHBIA 3aKa3qumk:

1) ecnu pesynstaT UWHTEMMEKTyanbHOW [OESATEenNbHOCTM  Heobxooum  AOnst  NpefoCTaBieHUs  FOCYAAPCTBEHHbLIX
(MyHMUMNankeHbIX) ycryr nubo Ansi ocyLeCcTBNeHns rocyaapCTBEHHbIX (MyHMLMUMNANbHbIX) YHKLWUNA;
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2) ecnnm wucnonHutenb B TeYeHume [AdBeHaguatn MecdueB C  AOatbl NpUueMKu pa60T no rocygapCTtBeHHOMY WINn
MyHUUMNANbHOMY KOHTPAkKTy He obecneuunn coBepLlleHune Bcex 3aBUCALLNX OT HEero OEencTBuin, HeobxoanmbIX Ans NpuU3HaHu4A 3a
HUM UCKNKYUTENbHOIO NpaBa Ha pe3ynbrat I/IHTeﬂﬂeKTyaﬂbHOI;l AeATenbHOCTH;

3) ecnu pe3ynbTaT UHTENNEKTyanbHON AESATENbHOCTM COo34aH NpW BbIMOSIHEHUU pPaboT MO rocyAapCTBEHHOMY KOHTPAKTY,
KOTOPbIV 3aKITOYEH B LIENsSX peanu3auun mexayHapoaHblx obssatenscts Poccuiickon ®egepaunn;

4) B ApYrux crnyvasix, yCTaHOBIEHHbIX 3aKOHOM.

5. Ecnu ucknountenbHOe npaBo Ha pe3ynbTaT MHTENMeKTyanbHON AeATeNbHOCTU Ha OCHOBaHWWM rocygapCTBEHHOMO MMu
MYHMLMNANbHOro KOHTPakTa npuHagnexuT Poccuiickon Pepepauunn, cybbekty Poccunckon ®egepaumm nnm myHuumMnanbHOMY
0o6pa3oBaHuio, UCMONMHUTENb 0053aH MyTEM 3aKkMiOYeHWUs1 COOTBETCTBYIOLLMX COrMalleHMn CO CBOUMM paboTHMKaMn M C
TpeTbMMM nMuaMM npuobpecTn npaBa (MCKMAYUTENBHOE NpPaBO WNM NpaBO WUCMNOMb30BaHMS) nMbo obecnevnTb KX
npuobpeteHve Ana nepegjayn  cootBeTcTBeHHO Poccuickon ®epepauun, cybbekty Poccuiickon ®depepaumm  wu
MyHuUMnansHomMy obpasoBaHuio. py 3TOM MCMOMNHWUTENb MMEET MPaBO Ha BO3MELLEHWE 3aTpaTt, MOHECEHHbIX MM B CBA3U C
npruobpeTeHEM COOTBETCTBYHIOLLMX NPaB Y TPETbUX NUL, B Npeaenax LeHbl rocyAapCTBEHHOIO N MYHULIMNANbHOIO KOHTPaKTa.

6. B cnyyae, ecnu ans BbiNnonHeHNst paboT No rocyaAapCTBEHHOMY UMM MyHULIMNANbHOMY KOHTPaKTy AN roCcy4apCTBEHHbIX
UNU MYHULMNAMbHBLIX HYX UCMOMHUTENb NPUBIIEKAET TPETbUX UL, NPaBO Ha pe3yrnbTaT MHTENNEeKTyanbHOW AeATEeNbHOCTH,
CO34aHHbIV NpY BbINOMHEHNM PabOT MO roCyAapCTBEHHOMY WM MYHULUMMNANbHOMY KOHTPAaKTY, MOXET MpuUHaanexatb Takum
TPETLMM NULLAM B COOTBETCTBMU C YCMOBUSIMM JOrOBOPOB, 3aKMoYaeMbIX MeXAy WCMONMHUTENEM U TPETbMMU NuLaMu, ecnu
OTCYTCTBYIOT NepeyvncrieHHble B ab3ale nepBoM NyHKTa 3 M NyHKTE 4 HACTOSAWEN CTaTbuM OCHOBAHWS, MO KOTOPbIM MPaBO Ha
nonyyeHve naTeHTa M MWCKIIYMTENbHOE MPaBO Ha COOTBETCTBYIOLWMA pes3ynstaT npuHagnexat Poccunickon depepauumu,
cybbekTy Poccuiickon egepauum nnm myHuumnansHOMy obpasoBaHuio.

7. Ecnn nckniounTenbHoe NpaBo Ha pesynbTaT MHTENMEKTyanbHOM AeATENbHOCTM, CO3AaHHbIA MPpY BbIMNOMHEHUX paboT no
rocyqapCTBEHHOMY UM MyHULMMNANbHOMY KOHTPaKTy AN roCyAapCTBEHHbIX UMM MyHUUMMANbHBIX HYXA, NPUHAONEXUT He
Poccunckon ®enepaumm, He cybbekTy Poccunckon ®egepaumm nnm He MyHuumnanbHoMy obpasoBaHuio, npaBoobnagarens no
TpeboBaHM0 roCy4apCTBEHHOIO MM MYHULIMNANbLHOTO 3akasvmka 06si3aH NpPegoCcTaBuTb ykazaHHOMY UM Ny 6e3Bo3Me3aHyHo
NPOCTYI0 (HEUCKIIOYUTENBHYIO) NULEH3NIO Ha WCMOMb30BaHWE Takoro pesyrbrata MHTENneKkTyanbHoW AesTernbHOCTU Ans
rocygapCTBEHHbIX WM MYHUUMNAnbHbIX HyxA. JaHHasi 06513aHHOCTb pacnpoCTpaHsieTcsl Ha NWLo, K KOTOPOMY OT 3TOro
npaBoobnagartensi nepeLuno nNo AOrOBOPY WM HAa MHOM YCTaHOBMEHHOM 3aKOHOM OCHOBaHWM MPaBO Ha MOMy4YeHue naTeHTa
WU UCKMYMTENbHOE MPaBO Ha pesynbTaT WMHTENNeKTyanbHOW AesTENbHOCTM, CO34aHHbIM NpY BbIMNOSIHEHMM paboT Mo
rocyapCTBEHHOMY UM MYHULMNANbHOMY KOHTPAKTY AN rocyAapCTBEHHbIX UM MYHULMMATBHBIX HYX[.

8. Ecnu nckniounTenbHoe NpaBo Ha pesynstaT MHTENNeKTyanbHoM A4esTeNbHOCTU, CO34aHHbIA NPpU BbIMNOMHEHUN paboT Mo
rocyfapCTBEHHOMY WNM MYHULMMANbHOMY KOHTPaKTy ANS roCyAapCTBEHHbIX MMM MYHUUMNAMNbHBIX HYXA, NPUHAANEXUT B
COOTBETCTBMM C ab3auem BTOpbIM NyHKTA 1 HacTosulel CcTaTbM COBMECTHO McnonHuTento u Poccuiickon depnepaumu,
ucrnonHuTento n cybbekty Poccuiickon dedepaumm Unm UCNOMHUTENO U MyHUUMMNANbHOMY 06pa3oBaHuIo, rocyaapCTBEHHbIN
UM MyHULMNAnNbHBIA 3aKkas3yuMk BnpaBe MNpPenocTaBUTb TPETbEMY ULy Ge3BO3ME3[HYH MPOCTYI (HEWCKIOYMTENbHYIO)
NIMLEH3NI0 Ha UCMOMb30BaHME TaKoro pesynkTata B LENsiX BbIMOMHEHWUS paboT uny ocyLEeCTBIEHNS NOCTaBOK NPoAyKuun Ans
rocyaapCTBEHHbIX U MYHULMMANbHbIX HYXA, YBEAOMUB 06 3TOM UCMOMHUTENS.

9. Ecnu npaBo Ha nomnyyeHue nateHTa W UCKMYUTENbHOE NPaBO Ha pesynbTaT WHTENNeKTyanbHOW OesATenbHOCTH,
HEenocpeacTBEHHO CBHA3aHHbLIN C obecneveHnem o6opoHbl M Be3onacHoOCTW, npuHagnexar B COOTBETCTBMM C MOYHKTOM 3
HacToduen ctatb Poccuiickon ®enepaunm, npasoobnagarens No 3asBNEHNI0 NCMONHUTENS MOXET NpeaoCTaBUTb eMy NPaBo
UCMOMNb30BaHUA  3TOrO0  pe3ynbTata  WHTENNeKTyanbHOW OedATenbHOCTM Ha  ycrnoBusx  6e3B0O3me3gHOM  MPOCTOM
(HENCKMNIOUYNTENBbHOW) NULEH3NN.

10. Ecnn npaBo Ha NOny4YeHWe naTeHTa U UCKMIOYMTENbHOE NpaBO Ha pe3ynbTaT WHTENNeKTyanbHOW AesTernbHOCTH,
CO3[aHHbIA MpK BbLIMOMIHEHNM PabOT MO rOCYAapCTBEHHOMY WITM MYHULMMNANbHOMY KOHTPAKTY AN FrOCYAApPCTBEHHbIX WM
MYHULMMAnNbHBIX HYXJ, NPUHaZnexar B COOTBETCTBUM C NMyHKTOM 4 HacTosulen ctatbu Poccuiickon ®epepaumm, cybbekTy
Poccuiickon  ®epepauum  unu  MyHMUMNanbHOMy OOpas3OBaHWIO, UCMOMHUTENb BMpaBe WCMONb30BaTb  pesynbrar
WHTENNEKTYanbHON AeATENbHOCTU Ha YCrOBUsSIX 6€3BO3ME3IHON MPOCTON (HEUCKMIOYNTENBHOMN) NULIEH3NM.

11. Mo, KOTOpOMY MPUHAONEXUT MWCKIOYMTENbHOE MpaBo Ha W306peTeHue, MNOMesHyl MoAernb, MPOMbILNEHHbIN
obpasell, CenekuMOHHOe [OCTUXKEHWE WM CeKpeT MNpOou3BOACTBa (HOY-xay), CO3[aHHble Mpu BbINOMHEHUMW paboT mno
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rocyaapCtB€HHOMY UM MYHUUUNANIbHOMY KOHTPaKTy AONA roCygapCTBEHHbIX UM MYHUUUNAlbHbIX HYXO (38 NCKINo4YeHnem
pe3ynbraTtoB I/IHTeJ'IﬂeKTyaJ'IbHOVI neAaATenbHOCTN, HenocpeaCTBeHHO CBA3aHHbIX C obecnevyeHnem 060p0HbI n 6630|'|aCHOCTVI),
00513aHO B TeyeHue OByX net CO AOHA BO3HUKHOBEHUA Yy Hero COOTBETCTBYHLUEro WCKNKYUTENbHOro npaBa Ha4atb
MCNnoJib30BaHNe Taknx pesynbraTtoB B I'IpaKTI/ILIeCKOVI neatenbHocTn Nnbo nepegarb COOTBETCTBYHOLLEE UCKIMIOYUTENIbHOE NpaBo
OPpYyrmMm 3amHTepecoBaHHbIM Nnuam.

YcnoBust 1 NopsigoK WUCMOMHEHUST O00SI3aHHOCTM MO WCMOMb30BaHWI0 pe3ynbrata WHTENNeKTyanbHON OeATenbHOCTH,
Nony4eHHOro MpU BbINOMHEHUM PaboT Mo rocygapCTBEHHOMY UM MYHULMNANBHOMY KOHTPAKTY, NOCNeACTBUsSI €€ HEUCTIONHEHNS
1 ycrnoBus ee npekpalleHus onpegenstotca MNMpaeutenscteBom Poccuiickon depepauuu.

12. NpaBuTtenbcTBo Poccuinckon ®enepawmm onpeaenser:

1) nopsgok ynpaeneHnus npuvHagnexawumu Poccuickon depepauumn npaBamMy Ha pesynbTaTbl MHTENNEKTyanbHON
OeATenbHOCTU, B TOM 4YMCMe MpaBamMu Ha pesynbraTbl MHTEMMEeKTyanbHOW AesTenbHOCTU, HEMOCPEACTBEHHO CBSA3aHHbIE C
obecnevyeHnem obopOoHbLI U BeaonacHoCTY;

2) nopsigok OPMUMPOBaHWS W BeOEHMSI eauMHOro peecTpa pesynbTaToB  HayYHO-UCCrenoBaTeribCKMX, OMbITHO-
KOHCTPYKTOPCKUX U TEXHONMOTMYECKNX PaboT BOEHHOIO, crnewLmarnsHOro UM BOMHOMO Ha3HaYeHUsl, B TOM YuCiie B OTHOLLEHUU
MHGOpMaUMK O pesynkTaTax UHTENNEKTyanbHOW OesTenbHOCTU, HENOCPEACTBEHHO CBS3aHHbIX C obecrnevyeHnem oGOpoHbI U
©e3onacHoCTu;

3) dbenepanbHbIN OpraH UCNONMHUTENBHOW BNacTK, YNONMHOMOYEHHBIN BECTU TakoW peecTp;
4) TUNOBblE §MUEH3NOHHbIE [OroBopbl O ©6e3B03ME3AHOM MpefoCTaBfeHUMU MpaBa  WCMOMb30BaHUA pesynbraTta
WHTENNeKTyanbHoN OeATenbHOCTU ANs rocy4apCTBEHHbIX WM MYHUUMMAnNbHBLIX HYXA W MOPSAOK 3aKMoYeHUs Takux

[O0roBopos;

5) nopsagoK AeNCTBUIA roCyAapCTBEHHOMO UM MYHUUUNAIbHOMO 3akasdunka npu O(It)OpMJ'IeHMVI WCKIIOYNTENDBHOIO npaBsa Ha
pesyrnbraT MHTENNeKTyanbHoN AeaTeNbHOCTM B Clyyae, YCTaHOBAEHHOM NOANYHKTOM 2 MyHKTa 4 HacTodALlen CTaTby.

13. B rocyaapCTBEHHOM UNN MYyHULMMNANbHOM KOHTpakTe AOMMKHO ObiTb yKa3aHO, HA OCHOBaHMM KaKoro o6cToATenscTea 13
nepeyvncrieHHblX B OyHKTe 3 v noanyHkte 1, 3 wunv 4 nyHkTa 4 HacTosulen CcTaTbM MNpaBO Ha MofyyeHWe naTteHtTa wu
WCKITIOYNTENBHOE NPaBO Ha pes3ynbTaT UHTENNeKTyanbHOW AesaTenbHOCTM npuHagnexat Poccuiickon degepauunmn, cybbekTy
Poccunckon ®egepaumm unm MyHULMNanbHOMY 00pa3oBaHuto.

(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 aHBaps 2022 roga ®enepanbHbiM 3akoHOM OT 22 Aekabpsa 2020 rona N 456-93)

CTATbA 1241. NEPEXOA NCKNIOYUTENBHOIO NMPABA K OPYIMM NULIAM BE3 JOTOBOPA

Mepexof NCKNIOYUTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEKTyanbHOW AeATeNbHOCTU U Ha CPEACTBO MHAMBUAYaNN3aLmm
K gpyromy nuvuy 6e3 3akmoveHus O0oroBopa C npaBooOnagareneM [OMnyckaeTcs B Crydasix M MO OCHOBAHWSIM, KOTOpble
YCT@HOBMNEHbI 3aKOHOM, B TOM u4ucrie B MOPsiAKE YHMBEPCANbHOro MpaBonpeemMcTBa (HacnegoBaHWe, peopraHv3auus
HOPUAMYECKOrO Nn1ua) u npu obpalleHun B3biCKaHNs Ha MMYLLECTBO NpaBoobrnagarens.

KommeHTapun k ctatbe 1241

CTATbA 1242. OPTAHU3ALIMA, OCYLWLECTBNAIOLUME KONNMEKTUBHOE YNPABNEHUE ABTOPCKUMU U
CMEXHbIMU NMPABAMU

1. ABTOpr, NUCNOJNMHUTENN, N3TOTOBUTENN (bOHOFpaMM N UHbIe 06nanaTenM ABTOPCKMX N CMEXHbIX MNMpaB B Crlydaax, Korga
ocyuwiecTtBlieHne wunx npas B wuHOAMBUAOYallbHOM nNopdadKe 3aTpyAHeHO Wi Korga HacTtodAwum Kogekcom aonyckaeTtca
MCnonb3oBaHMe 0ObEKTOB ABTOPCKUX N CMEXHbIX MNMpaB 6e3 cornacus 06na,u,aTene|7| COOTBETCTBYHOLLKMX NpasB, HO C BbINnaToun
MM BO3HarpaxgeHud, MoryT co3gaBatb OCHOBaHHbIE Ha YJIEHCTBE HEKOMMEPYEeCKne opraHn3aumm, Ha KoOTopble B COOTBETCTBUN
C NonHoMo4namu, npenoctaBiieHHbIMU UM npaaooGnap,aTen;lMM, BO3naraeTcda ynpasrieHne COOTBETCTBYHOLLMMU NpaBamMn Ha
KOSNEKTUBHOM OCHOBE (OpFaHI/ISaLLI/II/I no ynpasrieHnto npaBamMmn Ha KONJTEKTUBHOMN OCHOBe).

CosgaHue TaKkmx opraHmsau,Mﬁ He npenAaATCcTByeT OCYLWEeCTBIEHNU npeacrtaBuTenbCTBa obnapartenen aBTOPCKMX W”
CMEXHbIX NnpaB ApyrmMmn ropnanvyecknmMmmn nuuamm un rpakgaHamu.
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2. OpFaHI/I3aLI,I/II/I no ynpaslieHuo npaBamMn Ha KONMEKTUBHON OCHOBE MOryT CcO34aBaTbCA ON1A ynpaBlieHUA npaBaMu,
OTHOCALWMMUCA K OOHOMY WUIMN HECKONbKMM Buaam 0o0ObekToB ABTOPCKMX N CMEXHbIX npaB, ONA ynpaBlieHnA OOHUM WUInn
HECKOINMbKMMN BMUOAMU Taknx npaB B OTHOLLEHWWN onpenenieHHbIX CcnocoboB MCMNonbL30BaHNA COOTBETCTBYHOLLNX obbekToB Nnbo
Ona ynpasneHua nbbiMn aBTOPCKMMU U (I/IJ'II/I) CMEXHbIMU NpaBaMu.

3. OcHOBaHMEM MNOSIHOMOYMI OpraHn3auun No ynpaBeHWIO MpaBaMU Ha KOMSIEKTUBHOW OCHOBE SIBMSIETCA [LOrOBOP O
nepegaye NOMHOMOYMIA MO YNPaBMEHWNIO NpaBamMu, 3aKnYaeMblii TaKOW opraHusaumen ¢ npasoobnagatenemM B NMUCbMEHHON
dopme, 3a UCKNIOYEHNEM Criyyas, NpeayCcMOTpeHHoro absauem nepebiM NyHKTa 3 ctatbn 1244 HacToswero Kogekca.

YkasaHHbI 40roBop MOXeT ObiTb 3akniodeH ¢ npaBoobnagartensMu, ABASIOWMMUCA YNeHaMn Takow opraHu3auum, U c
npasBoobnagartensamu, He SABASIOWMMUCS ee dneHamu. [pyn 3TomM opraHu3aums Mo yrnpaBneHUto NnpaBaMy Ha KOMMEKTUBHOW
ocHOBe 00f3aHa MpuHATbL Ha cebs ynpaBneHue 3TMMK npaBamu, eCnu ynpasneHve TakoW KaTeropuen npaB OTHOCUTCS K
YCTaBHOW [JeATenbHOCTU 3TOM opraHu3aumm. OcCHOBaHVMEM MOMHOMOYMIA OpraHmM3auum no yhnpaBreHW npaBaMy Ha
KOMNNEKTUBHOM OCHOBE MOXET ObiTb Takke [OroBop C APYrol opraHu3aumen, B TOM 4YWUCIe WHOCTPAHHOW, YMpaBnsitoLen
npaBamMu Ha KOMMEKTUBHOW OCHOBE.

K poroBopam, yka3aHHbIM B ab3alax NepBOM M BTOPOM HACTOSILLEro MyHKTa, MPUMEHSIIOTCS oblime nonoxeHus ob
obsasatenbctBax (cratbu 307-419) u o porosope (cTatbu 420-453), NOCKONbKY WMHOE HE BbLITEKAET U3 COAEPXAHWUS UNU
Xapaktepa npaBa, nepejaHHoro B ynpaeneHve. [lpaBuna HacToswero pasgena O [JoroBopax 00  OTYyXAeHWU
WCKITIOMUTENBHBIX NPaB U O NMUEH3NOHHbIX JOroBOpax K ykazaHHbIM JOrOBOpaM He NPUMEHSIOTCS.

4. OpraHI/ISaLI,I/II/I no ynpasneHnK npaBamMn Ha KONIEKTMBHON OCHOBE He Brnpaese WUCMNOJ1b30BaTb 0ObeKTbI aBTOPCKUX "
CMEXHbIX NMpas, NCKNK4YUTENbHbIE NpaBa Ha KOTOPbIE nNepeaaHbl UM B yrnpaBrieHne.

5. Opl'aHl/I3aLlVIM no ynpasneHuno npasamn Ha KOMMNEeKTMBHOW OCHOBE BnpaBse OT UMEHU npaBoo6na,uaTenel7| Unn ot CBOEro
MUMEHU NpenbABnATb Tpe6OBaHVIH B CyAe, a TaKke coBeplwaTtb MHble opugnyeckne OencTeusi, Heobxoaumble ANA 3awWuUThbl
npas, NepedaHHbIX UM B yrpaBreHne Ha KOnnekTMBHOM OCHOBE.

AKkpeanToBaHHas opraHu3aumnsa (ctatba 1244) Takke BnpaBe OT MMEHWM HEeOoNpedeneHHoro Kpyra npaBoobnagartenen
npeobaenaTe TpeboBaHua B cyge, Heobxogumble ANS 3alWMTbl MpaB, YyrnpaBneHue KOTOpbIMW OCYLLECTBNSAET Takas
opraHusauus.

6. NpaBoBoe nNonoxeHue opraHn3auui No ynpasneHuo NpaBamMn Ha KOMMNEKTUBHOW OCHOBE, OYHKLMM 3TUX OpraHmn3auun,
npaesa M 06513aHHOCTN WX YNEHOB ONPEAEenslTCs HacToAWwMM KogoekcoMm, 3aKkoHamMu O HEKOMMEPYECKUX OpraHu3aumsax u

ycTaBaMy COOTBETCTBYIOLLIMX OpraHn3aLimii.

KommeHTapun k ctatbe 1242

CTATbA 1243. NCNONHEHUE OPFTAHU3ALMAMMU MO YNPABEHUIO NPABAMU HA KONNEKTUBHOW
OCHOBE 0OIroBOPOB C MPABOOBJIAOATENAMU

1. OpraHu3aumsi Mo yrpaBreHuio npaBamMy Ha KOMMEKTMBHOW OCHOBE 3aKMioyaeT C MoMb30BaTensMy NULEH3NOHHbIe
[IOrOBOPbLI O MPefoCTaBNeHnn UM MNpas, NepeaaHHbIX el B yrnpasreHve npasoobnagarensmMu, Ha COOTBETCTBYIOLUME CrOCObbI
MCMONb30BaHNs 0GLEKTOB aBTOPCKMX M CMEXHbIX MPaB Ha YCMOBUAX MPOCTON (HEUCKITHOUMTENbHOM) MULEH3MN 1 coBupaeT ¢
nonb3oBarerei Bo3HarpaxaeHue 3a UCnonb3oBaHne aTUX 06bEKTOoB. B criyyasx, ecnv o6bekTbl aBTOPCKUX M CMEXKHbIX NpaB B
COOTBETCTBMU C HacToAwmM Kodekcom MoryT GbiTb McCrnonb3oBaHbl 6e3 cormacusi npasoobrnagartensi, HO C BbINMaTton emy
BO3HarpaaeHus, opraHusauusa rno yrpasneHUio npaBaMi Ha KOMMEKTUBHOM OCHOBE 3aKMiovaeT C Monb3oBaTensMu, UHbIMM
nMuaMm, Ha KOTopbIX HacTosAwmMM Kogekcom Boanaraetcst 0683aHHOCTb MO ynnaTte CPeacTs ANA BbinnaThl BO3HArpaXKaeHus,
[IOrOBOpPbI O BbiNylaTe BO3HarpaXKaeHus v cobrpaeT cpefcTBa Ha 3TV Lenu.

OpraHunsaumsi No ynpaeneHuto npaBamMmmn Ha KOMMEKTMBHOW OCHOBE HE BMpaBe OTKa3aTb MOfb30BaTemNo UMK WHbIM fvuam,
Ha KOTOpbIX HacTosAwmm Kogekcom Bo3naraeTcsas 0083aHHOCTb MO ynraTe cpeacTB Ans BbiNfaTbl BO3HArpaXaeHus, B
3aknoveHun goroeopa 6e3 4OCTaTOYHbIX OCHOBAHUIA.

(A63aL B pegakunn, BBeaeHHon B gerncteue ¢ 14 masa 2018 roga PenepanbHbiM 3akoHOM OT 14 HoA6ps 2017 rona N 319-
®3. - CMm. NpeaplayLLyo peaaKLmio)

(MyHKT B pepakumun, BBeaeHHOM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 MapTa 2014 roga N 35-
®3. - CMm. NpeabiayLLyo PeAaKLnio)
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2. Ecnn nnueH3noHHbIN AOroBop C noJib3oBaTternieM 3akr4vaeT HenocpedCTBeHHO ﬂpaBOOGﬂaﬂaTeﬂb, opraHusauuna no
ynpasneHno npaBamMun Ha KONSIEKTUBHON OCHOBE MOXET COGI/IpaTb BO3HarpaxageHue 3a ncnornb3oBaHune 00beKTOB aBTOPCKUX N
CMEXHbIX NMpaB TOJIbKO MpU YyCIioBUKN, YTO 3TO NPAMO nNpeayCMOTPEeHO YKa3daHHbIM JOroBOPOM.

3. [lNonb3oBatenu o06sa3aHbl NO TpeboBaHWIO oOpraHuM3auuyM MO YMNpaBneHU0 npaBaMy Ha KOMMEKTUBHOM OCHOBE
npeacTaBnsATb el oT4eTbl 00 UCMONBb30BaHNM OOBEKTOB aBTOPCKUX M CMEXHbIX NPaB, a Takke MHble CBEAEHWS U OOKYMEHTbI,
HeobxoauMble Ans cbopa v pacnpeneneHnst BO3HarpaXaeHus, nepeyeHb M CPOKM MpeacTaBlieHns KOTOPbIX ONpeaensoTcs B
[OroBope.

4, Opl'aHM3aLJ,MFI no ynpasneHuio npaBamMu Ha KOMJSIEKTUBHOW OCHOBE MPOW3BOAUT pacnpefeneHne Bo3HarpaxneHus 3a
ncnonb3oBaHMe OOBLEKTOB aBTOPCKMX N CMEXHbIX MnpaB mMexay npasooGnap,aTenﬂMM, a TakKkKe OCYLUeCTBNdeT BbinnaTty uUm
YKa3aHHOro Bo3HarpaxaeHu4.

OpraHusaums no ynpasreHuo npaBaMu Ha KOMMEKTMBHOW OCHOBE BrpaBe yAepXuBaTb U3 BO3HaArpaxaeHus CyMMbl Ha
NOKpbITUE HEOOXOAMMBIX PacxofoB No cOopy, pacnpefeneHno 1 Beinate Takoro BO3HarpaXaeHusl, a Takke CyMMbl, KOTOpble
HanpaBsnsawTca B crneyunanbHble hoHAbI, CO30aBaeMble 3TOW opraHu3auMen ¢ cornacusi U B UHTepecax npeacTaBnsieMbIX €t
npaBoobnagartenen, B pa3Mepax W B MOPsAKe, KOTOpble MpegyCMOTPeHbl YCTaBOM opraHmsauun. [lpegenbHbin
(MakcMManbHbIV) pasMep CyMM, YOEpXMBaeMbIX akKpeOUTOBaHHOW opraHusaumen (ctatbs 1244) Ha NOKpbITUE HEOOXOAMMbIX
pacxofioB no cbopy, pacnpeneneHnio 1 Bbinnate BO3HArpaXaeHusl, a Takke CyMM, KOTOpblE€ HanpaBnsitoTCsl B creumanbHble
doHabl, ycTaHasnueaetcd NpasutensctBoM Poccuiickon egepaumn.

(AB3au B pegakuun, BBegeHHoN B aevicteune ¢ 14 mast 2018 roga PenepanbHbiM 3akoHOM OT 14 HoAbpa 2017 roga N 319-
®3. - CM. mpeabIAyLLYy0 PEAAKLIMIO)

Pacnpe,u,eneHme BO3HarpaxaeHma u Bbinflata BO3HarpaxaeHua OOJKHbl Npou3BOOUTBCA pPeryndpHoO B CPOKMU,
npeaycMoTpeHHble YyCTaBOM OpraHusauun no ynpasneHuo npaBaMum Ha KOMMNEKTMBHOM OCHOBE, U nponopunoHaribHO
(*)aKTW-IeCKOMy MCNoJ1Ib30BaHNKO COOTBETCTBYHOLLNX obbekToB aBTOPCKMX W CMEXHbIX MNpas, onpenendemMoMy Ha OCHOBE
CBeZleHN 1 OOKYMEHTOB, NoflyYaeMblx OT Morfb3oBaTernen, a Takke ApYrnx JaHHbIX 00 ncnonb3oBaHUN 0OBLEKTOB aBTOPCKUX n
CMEXHbIX MpaB, B TOM YUCle CBEAEHUN CTaTUCTUYECKOro Xxapakrepa.

OZHOBPEMEHHO C BbINMATON BO3HArpaXXaeHWs opraHu3aumsi No ynpaBneHuo NpaBaMy Ha KOMMEKTUBHOW OCHoBe obsizaHa
npeacTaBuTb NpaBooGragaTesnio OTYET, codepXkKaluuii cBefeHust 06 WCnonb3oBaHUKM ero npaB, B TOM YWCHe O pasMepe
CcoBpaHHOro Bo3HarpaxaeHusi 1 06 yaep)KaHHbIX U3 Hero cyMMax.

AkkpeouToBaHHasi opraHnsauusa (ctatba 1244) B uensax npeacraBneHvs npaBoobnagarento nocpeactsom cetn "MntepHet”
CBeEHUN, ykal3aHHbIX B ab3ale 4YeTBEePTOM HACTosLero nyHkTa, obecneumBaeT (YHKLMOHMPOBAHWE WH(OPMALMOHHOM
cucTeMbl "NnYHbIM KabnHeT npaBoobnagartens” n npegocTaBnseT NnpaBoobnagaTento aBTOPN30BaHHbIN AOCTYN K HEN.

(AB3aL gononHuTensHo BkNtoveH ¢ 14 masa 2018 roga PenepanbHbiv 3akoHoM OT 14 Hoabpsa 2017 rona N 319-93)

5. OpraHusaums no ynpasreHuio npaBaMu Ha KOMNEKTUBHOW ocHoBe (hOpMUPYET peecTpbl, codepXkaline CBeAeHUsl O
npaBoobnagartensix, 0 Npaeax, nepeaaHHbIX el B ynpaeneHve, a Takke 06 0GbekTax aBTOPCKUX M CMEXHbIX npaB. CBeaeHus,
cogepxalmecs B Takux peecTpax, NpedoCTaBnsloTCs BCEM 3aMHTEPECOBaHHbIM NUUaM B Mopsake, YCTaHOBIIEHHOM
opraHu3auuneit, 3a UCKIoYEeHNeM CBEAEHWI, KOTopble B COOTBETCTBUM C 3aKOHOM He MOryT pasrnawatbcs 6es3 cornacus
npaeoobnagarens.

OpraHuzauusi No ynpaefeHUI0 NpaBaMy Ha KONNEKTMBHOW OCHOBE pasMellaeT B 06LeAoCTYNHOW WMHGOPMaLMOHHOM
cucTeMe MHGopMaLMIo 0 Npasax, NnepedaHHbIX el B ynpaeneHue, BKMoYas HauMeHoBaHe 06bekTa aBTOPCKUX MM CMEXKHbBIX
npas, Msi aBTopa Unu UHoro npasoobnagartens.

6. HeBbinnata opraHusauuven NO ynpaBreHWo NpaBamMu Ha KOMMEKTMBHOM OCHOBE BO3HarpaxaeHusi, cobpaHHoro Ans
npasoobnagaTens, BCMeACTBME HapyLUeHWs elo nopsaka ynpasneHus npaBaMu, YCTaHOBMEHHOro HacToswwmm Kogekcom,
BNeYeT NPUMEHEHNE K 9TON OpraHu3aumm Mep 3aLwmThbl UCKNIOYUTENBHOMO NpaBa B COOTBETCTBMM CO cTaTtben 1252 HacToswero
Kopgekca.

(MyHKT gononHUTEnsHO BKItoYeH ¢ 1 okTabpsa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1243

CTATbA 1244. TOCYOAPCTBEHHAA AKKPEOUTALIUA 9PFAHI/I3ALI,I/II7I Nno YNPABJEHUIO MPABAMU HA
KONNEKTUBHOWU OCHOBE
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1. OpFaHVIBaLLI/IFI no ynpasrieHnto npaBamMn Ha KONJIEKTMBHON OCHOBE MOXET nony4nTb rocygapCTBeHHYH akkpegnTauuto Ha
ocyLlecTBlieHne OeAaTeribHOCTU B clefyrowmnx cdaepax KOJITEKTUBHOIO ynpaBrieHNA:

1) ynpaBneHne WCKMYUTENbHBIMU MpaBamMu Ha 0OHApPOOOBaHHbIE My3blKanbHble NPou3BeneHust (C TeKCToM unu 6es
TEKCTa) M OTPbIBKM My3blKarlbHO-gpamMaTU4ecknx Npon3BeAeHUA B OTHOLLEHMN NX MYBNMYHOrO UCMOSNHEHMS!, cCoobLeHMs B 3dunp
unu no kabernto, B TOM Yncne nytem petpaHcnsaumm (noanyHkTbl 6-8_1 nyHkTa 2 ctatbu 1270);

(MognyHKT B pegakuun, BBeaeHHOM B aencteue ¢ 1 oktsiopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYIo peaakumio)

2) OCyllecTBMNeHNE MpaB aBTOPOB My3blkanbHbIX MNPOM3BEAEHMI (C TEKCTOM unm ©e3 TekcTa), MCMNOMb30BaHHbIX B
ayamoBm3yaribHOM NPOM3BEAEHMM, HA NONyYeHNE BO3HarpaxaeHust 3a nybrnmyHoe ncnonHeHne nmbo cooblueHne B achmp unm
no kabernto, B TOM YMCIE NyTEM PETPAHCAALMM, TAKOro ayanoBm3yarnbHOro npomseeaeHmns (myHkT 3 ctatbn 1263);

(MognyHKT B pegakuun, BBegeHHoM B aencteume ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03; B pegakuun, BBegeHHon B aenicteue ¢ 9 gekabpst 2015 roga PenepanbHbiv 3akoHOM OT 28 Hoabpa 2015 rona N 342-

®3. - Cm. mpeaplAyLLy0 PEAAKLIMIO)

3) ynpaBneHue npaBoOM CrefoBaHWs B OTHOLUEHWM MPOU3BEOEHUS M300pasuTenbHOrO UCKYCCTBA, a Takke aBTOPCKUX
pykonucew (aBTorpacoB) NUTEpaTypHbIX U My3blKarnbHbIX Npon3BeaeHun (cTatba 1293);

4) ocyulecTtBlieHne npaB aBTOpPOB, MCNOMHNTENEN, U3roToBUTENEN (*)OHOFpaMM n ayamnoBuayalibHbIX np0|/|3BeneH|/u7| Ha
nony4yeHune BO3HarpaxgeHua 3a Bocnpoun3seneHne (bOHOFpaMM n ayanosuadyalsibHbIX I'IpOVI3Be,CI,eHI/IIZ B JNIMYHbIX Uenax (CTaTbﬂ
1245);

5) ocyliecTBneHne npaB WUCMOMHUTENEN Ha MONyYeHWe BO3HarpaxaeHus 3a nybnuyHoe WCMonHeHue, a Takke 3a
coobLueHne B achmp mnum no kabento goHorpamm, onybrmnkoBaHHbLIX B KOMMEPYECKUX Lenax (ctatba 1326);

6) ocyLLlecTBNeHne npae U3rotoBuTenen hoHorpaMm Ha MofyvyeHne Bo3HarpaxaeHusl 3aa nybnnyHoe NCnonHeHne, a Takke
3a coobueHne B acbmp unu no kabento poHorpamm, onyornmkoBaHHbIX B KOMMepYeckux Lenax (ctatba 1326).

[ocymapcTBeHHas akkpeamTauus OCYLLECTBMSIETCA Ha OCHOBE MNPUHLMMOB OTKPbITOCTU Mpoueaypbl M y4eTa MHEeHus
3aMHTEpPEeCOBaHHbIX NWL, BKIOYasi npaBoobnagarenen, B nopsake, onpeaensemoM NpasutenbctBomM Poccuiickon ®egepaunn.

2. locypapcTBeHHan akkpeauMTauus Ha OCYLUECTBIEHME OEATENbHOCTM B KaXaon M3 cdep KONMEKTUBHOrO ynpasrieHus,
yKa3aHHbIX B NYyHKTE 1 HACTOsILLEN CTaTbW, MOXET ObiTb MOMy4YeHa TONbKO OAHOW OpraHv3auuen no ynpaereHuo npaBamMu Ha
KOMNJEKTUBHOW OCHOBE.

OpraHusaums no ynpaerneHuio nNpaBamMu Ha KONMMEeKTUBHOW OCHOBE MOXET MOMy4MTb rOCyAapCTBEHHYIO akKkpeauTauuo Ha
OCYLLECTBINEHNE [OEeATEeNbHOCTM B OAHOW, ABYX M 0Oonee cdepax KOMMEKTUBHOTO YMNpPaBleHMsl, yKa3aHHbIX B MNyHkTe 1
HaCcTOSALWEN cTaTbW.

Mo oTHOWeEHMO K OesATEeNnbHOCTU aKerDMTOBaHHOVI opraHmn3aumm He MNpPpUMEHAKTCA orpaHunyvyeHund, npeayCcMOoTpeHHbIe
AHTUMOHOMNOJIbHbIM 3aKOHOOATEIbCTBOM.

3. OpraHusauusi No ynpaeneHWIO MpaBamMu Ha KOMMEKTMBHOW OCHOBE, MOMyYMBLUAS FOCYOAPCTBEHHYIO akKpeauTauuio
(akkpeauTOBaHHas opraHuMsauusi), BNpaBe Hapsgy C YnNpaeleHMeEM MpaBaMu Tex npaBoobnagaTtenei, C KOTOPbIMUA OHa
3aKknyMna 4oroBopbl B MNopsigke, NpeaycMOTPeHHOM nyHkToM 3 cratbu 1242 Hactosiwero Kopekca, OCywWecTBnATb
ynpaBneHue npaBamMu n cbop BO3HarpaxkaeHus Ansi Tex npaBoobnagaTtenen, ¢ KOTOPbIMW Yy Hee Takue [OOroBopbl He
3aKITHYEHbI.

Hanuuve akkpeouToBaHHOW OpraHu3auun He NpensTCTBYeT CO34aHMIo ApYrMx opraHu3auuin no ynpasneHno npaBaMy Ha
KOSIEKTMBHOM OCHOBE, B TOM 4ucrie B cpepax KOMMNEeKTUBHOMO yrnpasreHus:, ykasaHHbIX B NyHKTe 1 HacToswen ctatbn. Takme
opraHusaLuumu BrnpaBe 3aknoyaTb JOroBOpPbI C NOMNb30BaTeENsIMU TOMBKO B MHTEpecax npaBoobnagarenei, NnpegoCcTaBmBLLMX UM
NOSTHOMOYUS MO YNPaBNEeHUIO NpaBamMm B Nopsaake, npegycMoTpeHHOM NyHKkTom 3 ctatbn 1242 HacTosiwero Kogekca.

4. lNpaBoobnagaTtenb, He 3aKMOYMBLUNA C aKKPeOUTOBAHHOW OpraHu3auuen [orosopa O nepegade MofHOMOYMIA Mo
yrnpaBneHuio npaBamu (OYHKT 3 HacCTOsILLEeWn cTaTbu), BNpaBe B MOOON MOMEHT MOMHOCTBK MMM YACTUYHO OTKa3aTbCs OT
yrnpaBrneHus 3ToM opraHusauuer ero npaesamu. [MpaBoobnagatenb [OMKEH MNUCbMEHHO YBEAOMWUTb O CBOEM PELLEHUM
aKKpeaWUTOBaHHYyK opraHusauuio. B cnyvae, ecnu npaBooGnagaTten HamMepeBaeTCs OTKa3aTbCsl OT  yNpaBneHus
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aKer,EI,I/ITOBaHHOIZ OpFaHI/I3aLI,I/Iel7I TOJTIbKO 4YaCTbiO aBTOPCKUX UIMTN CMEXHbIX npaB n (VIJ'II/I) 0ObEKTOB 3TUX npas, OH OOJDKEH
npencrtaBUTb en nepevyeHb Takmx UCKI4YaemblX npas 1 (VIJ'II/I) 0OBbEKTOB.

Mo wucTeyeHMM Tpex MecsaueB CO [AHA MonyydeHus OT npasoobnagartens COOTBETCTBYIOLEro YBEAOMMEHUs
aKkkpeguToBaHHas opraHu3aums obssaHa WCKMYUTL YKasaHHble UM npaBa U (Mnn) OB6beKTbl M3 [OroBOPOB CO BCEMU
nonb3oBaTensaMn 1 pasmecTuTb uHpopmaumio 06 3ToM B 0OLEAOCTYNHOW MHADOPMAaLMOHHON cucTeme. AKKpeauMToBaHHas
opraHu3auus obssaHa ynnatutb npasoobnagatento npuynTaloLeecs eMy Bo3HarpaxaeHve, nony4eHHoe oT nonb3osartenen B
COOTBETCTBMM C paHee 3aKmoYeHHbIMWU JOroBopamMun, U NPeacTaBUTb OTYET B COOTBETCTBUM C ab3aueM YeTBepTbiM OyHKTa 4
ctatbu 1243 HacTtosLero Kogekca.

5. AkkpeguToBaHHasi opraHusaums obsizaHa NpPUHUMMAaTbL pasyMHble W [OOCTaTOYHble Mepbl MO YCTaHOBMEHWIO
npaeoobnagartener, MMELWUX NPaBo Ha MoNydYeHVe BO3HArpaXKaeHUsi B COOTBETCTBUU C 3aKMHOYEHHbIMU 3TON opraHusaumen
NIMLEH3NOHHbIMM  [OFrOBOpaMKM M OOroBOpaMu O BbinjaTe Bo3HarpaxaeHus. Ecnv MHoe He YCTaHOBIIEHO 3aKOHOM,
aKKpeaMTOBaHHas opraHu3auusi He BnpaBe OTkasaTb B NMpUMEMe B YJSieHbl 3TOW opraHu3aumu npaeBoobnagartenio, MMeoLEMyY
npaBo Ha NoryYyeHue BO3HArpaXaeHnsi B COOTBETCTBUM C 3aKITIOYEHHbIMI 3TON OpraHv3aumein NMLEeH3NOHHLIMU JoroBopamu 1
[AOroBopamu o BbinnaTte BO3HarpaxaeHusl.

6. AKKpeaMTOBaHHble OpraHn3aLmm OCYLLECTBIAIOT CBOK AeATEeNbHOCTb NOA4 KOHTPOMNEM YNonHOMOYEHHOro doegepansHoro
opraHa WCNOMHUTENbHOW BRacTW, OCYLeCTBASWEro (yHKLUMM MO KOHTPONIO M Haasopy B cdepe aBTOPCKOro npaea wu
CMEXHbIX npaB (YNONTHOMOYEHHbIN hegepanbHbI opraH UCNOMHUTENBHOW BNacTy).

lopoBass Oyxrantepckass ((uHaHCOBasi) OTYETHOCTb AKKPEAMTOBAHHOW opraHv3auumu, rogoBas OyxranTepckas
(dbuHaHCcoBas) OTYETHOCTb cheumnarnbHbiX OHAOB, CO3[4aHHbIX €0 B Ka4eCTBe HpUANYECKMX NUL, noanexar obssaTenbsHoOMy
ayouTy U packpbiBaloTCs NyTeM pasMelleHUss BMecTe C ayaMTOPCKMM 3akillo4yeHMeM O Hell Ha odmumanbHoOM cante
aKKpeoMTOBaHHOW opraHu3auumn B cetu "VIHTepHeT" He no3gHee fecsatu pabounx gHen, crneaylwmx 3a A4aTon nonyveHus
ayauUTOPCKOro 3aknioyeHusi, Ho He nosgHee 31 pgekabps roga, cregyowero 3a oTyeTHbIM rogoM. CBegeHMsl O Takom
pasMeLleHun C ykasaHWeM [JaTbl pasMelLeHusi NPeacTaBrsoTCs aKKkpeAUTOBAHHOW opraHusaumen B YNONMHOMOYEHHbIN
henepanbHbI OpraH UCNONMHUTENBHOW BNAacTu B TEYEHNE Tpex pabounx OHEN, CreayroLwmx 3a AHEM pa3MeLLEHNS.

logoBas Oyxrantepckas (PUHAHCOBAs)) OTYETHOCTb U AyAMTOPCKOE 3aKoYeHWe O HeW AOMKHblI OblTb AOCTYMHbI Ha
omumanbHOM canTe akkpegMTOBaHHOW opraHmn3auun B cetn "MIHTepHeT" B TeYeHne NATu NeT ¢ AaTbl pasMeLLeHmns.

AKKpeOuTOBaHHble OpraHu3aumMm 00s13aHbl  €XerogHo nNpPeAcTaBnATb B YMNOMHOMOYEHHbIN deaepanbHbli - opraH
MCMOMHUTENBHON BIacTM OTYETbI O CBOEW AeATenbHOCTU Nno dopme, YTBEpPXAAaeMOW YMNONMHOMOYEHHbIM doefepanbHbIM
OpraHoM NCMNOMHUTENBHON BRacTu.

AKKpeaMTOBaHHbIE OpraHM3aumMm OOSKHbI PackpbiBaTb MHAOPMaumio 06 OCyLecTBNSeMON VMU OeATeNbHOCTU, B TOM
yucrne O npumeHsieMon meToauke cbopa v pacnpedeneHuss coOpaHHOro BO3HArpaXxaeHus, a Takke O [EesTeNnbHOCTM
cneuvanbHblX (POHAOB, CO3[AaHHBIX MMM B KadvecTBe topuaudeckux nuu. CTaHgapT pacKpbiTUS akKpeaUTOBaHHbIMU
opraHv3auusMm uHdopmMaummn, npegycMaTpuBalolMid COCTaB, MOPSAOK U CPOKM packpbiTs uHGOpMauMK, yTBepxaaercs
MpaeutenscTBoM Poccurickon Gegepaumn.

(MyHKT B pepakunn, BBeaeHHon B aenctene ¢ 14 masa 2018 roga PenepanbHbiM 3akoHOM oT 14 Hoa6pa 2017 rona N 319-
@3. - CM. NpeabIayLLyo peaakLnio)

7. TvnoBoM yCTaB akKpeouUTOBaHHOW OpraHusauuu yTBepkaaetrcss B nopsigke, onpepensemMom [MpaBUTENLCTBOM
Poccuinckon ®eanepaumm.

8. BosHarpaxpgeHue, He BocTpeboBaHHOe npaBoobnagarenem B TeyeHWe Tpex NeT, HaduHas ¢ 1 dHBaps roga,
cnepytoLlero 3a rogoM, B KOTOPOM Takoe Bo3HarpaxaeHue 6bino pacnpeneneHo akkpeauToBaHHOW opraHusaLumnei, BKoyaeTcs
aKKkpeaWTOBaHHON OpraHu3auven B CyMMbl, noAanexalime odyepegHoOMy pacrnpefeneHuto, npu ycrnoBuu MPUHATUS el Mep,
npeaycMOTPEHHbIX NYHKTOM S HacToswen cTaTbu.

(MyHKT gononHuTeneHO BKMNtodeH ¢ 14 masi 2018 roga PenepanbHbiM 3akoHOM OT 14 HoA6paA 2017 roaa N 319-03)

KommeHTapun k ctatbe 1244

CTATbA 1244_1. HABNIOAATENbHbIW COBET AKKPEAUTOBAHHOW OPFTAHU3ALIUK
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1. B aKer,D,I/ITOBaHHOIZ opraHmnsaunnm cos3naeTcd Ha6ﬂl0ﬂaTeJ'leblVl COBET, SABNAOLWNACA KoNnernanbHbIM opraHom
ynpasneHunda aKer,CI,I/ITOBaHHOIZ opraHmnsauuu, KOTOprI7I OCyLUeCTBINAeT KOHTPOJIb 3a AEeATEeNIbHOCTbHO €€ WUCMNONTHUTENbHbIX
OpraHoB, a TaKXKe pelwaetr WHble BOMNpPOCbl, OTHECEHHble TUNOBbIM YCTaBOM aKer,D,I/ITOBaHHOIZ opraHmn3auum K ero
WCKIMIOYMUTESNbHON KOMMNETEHLNN C y4qyeTomMm NONOXeHW NyHKTa 3 HacTodLen cTaTbu U cTatb 65 3 HacTosulero Kogekca.

2. HabnogaTenbHbI COBET akKpeaAUTOBAHHOW opraHm3auun opmmpyetcsa ns npasoobnagatenen, opraHM3auuin Kynstypbl,
TBOPYECKMX CO30B, Monb3oBaTtenen, npeacraBsutenen egepanbHOro opraHa WUCMOMHUTENBHOW BMAacTK, OCYLLECTBAOLWEro
HOpMaTMBHO-NPaBOBOE perynupoBaHne B cdepe aBTOPCKOro MpaBa W CMEeXHbIX npas, dedepanbHbIX OpraHoB
WCMOMHUTENBHOW BNAacTW, YNOMHOMOYEHHbIX Ha OCYLLUEeCTBIleHue KOHTpons (Hagsopa) 3a cobnogeHneM akkpeauMToBaHHbIMU
opraHusaumamn TpeboBaHu 3akoHopaTenbctBa Poccuiickon Pepepauumn, a Takke vy, OCYLLECTBRSAOLWUX MOMHOMOYMS
UYNEHOB KOMMervanbHbIX MCMOMHUTENbHBIX OpPraHOB akKpeauTOBaHHOW opraHusauun. [Mpu 3TOM nuMuUo, ocyulecTBrisioLlee
MOMHOMOYUS  €OQUHONUYHOTO  WUCTIONHUTENBHOrO OpraHa akKkpeAWTOBaHHOW opraHuM3auuM, He MOXeT OblTb 4YrneHOM
HabnogaTenbHOro coBeTa akKkpeaMTOBaHHOW opraHv3aumu, HO yd4acTByeT B 3acefaHusix HabniogatenbHOro cosera ¢ NpaBoM
COBeLLaTenbHOro rornoca.

KonnyecTBeHHbIi cocTaB HabMnwopaTenbHOro coBeTa He AomkeH ObiTb MeHee 11 uneHoB. Mopsigok hOpMMpOBaHMSA
HabroaaTenbHOro CoBeTa yTBEepXKAaeTcsl yNonHOMOYeHHbIM heepanbHbIM OPraHOM UCMOMHUTENBHOW BrAcTuU.

3. K uckntountenbHOM KomneTeHUnn HabnogaTensHOro coBeTa aKerD,I/ITOBaHHOVI opraHmn3auunm OTHOCATCA:

KOHTPOIb 3a AeATeNIbHOCTbIO UCMOJTHUTENTbHbIX OpraHOB OpraHmn3auunu,

KOHTPOIb 3a (t)I/IHaHCOBO-XO3FII7ICTBeHHOI7I 0eATenbHOCTbIO OpraHn3auunmn;

KOHTPOIb 3a pacxogoBaHueM cneunanbHbIMK dZ)OH,D,aMVI OEHEeXHbIX CpeacTB;

MHbl€ BOMNPOCHI, OTHECEHHbIE TUMNOBbLIM YCTaBOM aKerﬂ,MTOBaHHOVI opraHusauum K ero NCKITHOYNTENBHON KOMMNETEHLNN.

Bonpockl, OTHECEHHblE K WCKIOYMTENBHON KOMMETEHUMU HabnoaaTernbHOro coBeta, He MOryT ObiTb nepegaHbl Afs
peLUeHUst APYrMM OpraHam akKpeaMTOBaHHOW opraHu3aumu.

4. HabnwogaTenbHbIi COBET aKKpPeAMTOBAHHOW OpraHM3auum OCYLLECTBISIET CBOK OeATENbHOCTb Ha O6LLECTBEHHbIX
Havanax.

(CtaTtbsa gononHuTenbHO BkMtoveHa ¢ 14 masa 2018 rona PenepanbHbiv 3akoHOM 0T 14 Hoabpsa 2017 rona N 319-93)

CTATbA 1245. BO3HAIPAXOEHUE 3A CBOBOAHOE BOCMNPOU3BENEHUE ®OHOIMPAMM U
AYANOBU3YAIIbHbIX MPOU3BEAEHUU B NU4YHbIX LENAX

1. ABTOpaMm, MCMOMHUTENSIM, U3rOTOBUTENSM (POHOTPaMM W ayauoBU3yarnbHbIX MPOV3BEAEHWUI MPUHAANEXUT NpaBo Ha
BO3HarpaxzaeHue 3a ceobogHoe BocrnponsseaeHne oHOrpamMmm 1 ayanoBu3yarbHbIX MPOU3BELEHUIA UCKIIOYMTENBHO B JINYHBLIX
uensix. Takoe Bo3HarpaxxgeHue MMeeT KOMMEeHCALMOHHBIN XxapakTep U BbinfavynuBaeTcst npaBoobnagatensm 3a c4eT CPencTs,
KOTOpble nognexar ynnare U3roToBUTeNsIMM U MMnopTepamn o6opyaoBaHus U MaTepuarnbHbIX HOCUTENEN, NCMOoNb3yeMbliX Ans
TaKOro BOCMPOU3BEAEHWS.

MepeyeHb 06OpPYOOBaHUSA U MaTepuanbHbIX HOCUMTENEN, a Takke pasMep M nopsaok cbopa COOTBETCTBYHOLLUMX CPeACTB
y1Bepxaatotca MNpasutensctBom Poccuickon ®egepaumn.

2. Cbop cpeacTtB Ans BbiNnaTbl BO3HArpaxaeHust 3a cBobOoaHOEe BOCMNpou3BedeHUe (QDOHOrPaMM M ayauoBM3yaribHbIX
Npon3BeaeHNI B NIMYHBIX LENAX OCYLLECTBNSETCA akKpeaAnTOBaHHON opraHm3aunen (ctatba 1244).

3. BosHarpaxgeHue 3a cBobogHoe BocnpousBeaeHne (GOHOrpaMm 1M ayavoBU3yarnbHbIX MPOU3BEOEHUA B JINYHBLIX LEnax
pacnpegensieTca mexay npasoobnagarenamun B CrieayoLlen NponopLmnm: COpok NPOLEHTOB - aBTopam, TpuaLaTh NPOLEHTOB -
MCNONHUTENAM, TpMauaTb NPOLEHTOB - M3roTOBUTENSAM (boHOrpamm unu ayamoBu3yarnbHbIX NpousBegeHun. PacnpeneneHune
BO3HArpaxaeHnss Mexay KOHKPETHbIMW aBTOpaMu, WCMOMHUTENSMU, U3roTOBUTENSMM (POHOrpaMM MM ayguoBM3yarnbHbIX
NPoOu3BedeHNA OCYLLECTBMNSAETCA NPOMOPLMOHANbHO (haKTUYECKOMY WCMOMb30BAHUIO COOTBETCTBYIOLMX (OOHOrpaMm unum
ayomoBm3ayarbHbIX  npou3BegeHun. [lopsgok  pacnpedeneHusl BO3HarpaXOeHUWs W ero  BbinnaTtbl  yCTaHaBNMBaETCs
MpaeutensctBom Poccuiickon degepaumu.

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#BRG0P6
http://docs.cntd.ru/document/9027690#BTK0PF
http://docs.cntd.ru/document/555631653#65E0IS
http://docs.cntd.ru/document/902019731#1BT8DHT
http://docs.cntd.ru/document/902019731#7EA0KE

IpaxpaHckuii kogekc Poccuiickon ®egepauum (4acTb yeTBeptas) (ctatbn 1225 - 1551) (c nameHeHusmu Ha 14 nionsa 2022 ropa) CTtpanuua 23
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

4. CpepctBa Ansi BbinnaTbl BoO3HarpaxgeHusi 3a cBobogHOe BocnpousBegeHve (OHOrpamMm M ayauoBUsyarbHbIX
NMPON3BEOEHUA B JMYHbIX LEMsSIX He B3MMAloTCA C M3roToBUTErein Toro obopyaoBaHMsi M Tex MaTepuarnbHbIX HocuTenew,
KOTOopble SIBMSTCA NPEeAMETOM 3KCMopTa, a Takke C U3roTOBUTENEN M MMNOPTEPOB NpodeccroHanbHoro obopyaoBaHms, He
npegHa3Ha4YeHHoro A4S UCNoNb30BaHUS B AOMALUHMX YCIOBUSIX.

KommeHTapui K ctatbe 1245

CTATbSA 1246. TOCYOAPCTBEHHOE PEIYNUPOBAHWUE OTHOLLUEHWW B C®OEPE UHTENNEKTYAIIbHOW
COBCTBEHHOCTH

1. B cnyyasx, NpeaycMOTPEHHbIX HAacToALLMM KoOoekcom, nsaaHme HopMaTUBHBIX NMPaBOBbIX aKTOB B LIENAX perynmpoBaHus
OTHOLLEHWIH B cchepe MHTENSeKTyarnbHOW COGCTBEHHOCTU, CBA3AHHbLIX C 0GbEKTaMU aBTOPCKUX U CMEXKHbIX NPaB, OCYLLEeCTBNSET
YMNOSTHOMOYEHHbIN heaeparbHbIi OpraH UCMOMHUTENBHOW BNACTW, OCYLLECTBSIOWMIA HOPMaTUBHO-NPaBOBOE perynnupoBaHne B
cdhepe aBTOPCKOro NpasBa U CMEXHbIX MpaB.

2. B uensax perynupoBaHWs OTHOLLEHUA B cdepe WMHTENNEKTyanbHOW COBCTBEHHOCTW, CBSI3AHHbLIX C M300peTeHusMM,
nonesHbIM1 MoAeNsAMY, NPOMBILLNIEHHbIMU obpa3suamu, nporpammamu ans 3BM, 6aszamu gaHHbIX, TOMONOTMAMU MHTErParnbHbIX
MUKpPOCXEM, TOBapHbIMM 3HakamMy W 3HakamMy OOCnyXuBaHUS, reorpadUYecknx YyKa3aHUn UM HaMMEHOBaHWAMU MeCT
NPOUCXOXAEHNS TOBAPOB, YNOSTHOMOYEHHbIN dpeaeparibHbIn opraH UCNOSTHUTENBHOW BRACTU, OCYLECTBASIOWNUIN HOPMAaTUBHO-
npaBoBoOe perynupoBaHue B cdhepe UHTENMNeKTyanbHom CoO6CTBEHHOCTH, YTBEPXKAAET (hOPMbl JOKYMEHTOB (3aABOK, 3asiBNEHUN,
BO3PaXEHUN, XOoOaTalcTB M T.M.), SABMSIOLWMXCA OCHOBAHMEM [1iS1 OCYLLUECTBMEHUS HOPUONYECKM 3HAYMMbIX LENCTBUN,
yKa3aHHbIX B NYHKTe 3 HacTosLen cTaTbl, yCTaHaBNUBaET NpaBuia COCTaBNeHns 1 Nogayn ykasaHHbIX AOKYMEHTOB, npasunia
M NOPSAOK WX PaCCMOTPEHUH, BKMIOYaLIME KPUTEPUU MPUHATUS PeLUeHUn MO pesynbraTtamM PacCMOTPEHWUS YKa3aHHbIX
OOKYMEHTOB, a Takke usgaeT gpyrme HopMaTuBHbIE NPaBOBbIE akTbl B CriyYasx, NpeayCcMOTpeHHbIX HacTodawmM Kogekcom.

(MyHKT B pegakunn, BBeaeHHon B aenctane ¢ 27 uona 2020 rona PenepansHbiM 3akoHoMm OT 26 mons 2019 rona N 230-
®3. - CM. mpeapIAyLLY0 PEAAKLIMIO)

3. KOpuanyeckn 3HauMmble [ENCTBUA MO rOCYAAPCTBEHHOW peructpauun mns3obpeTteHuin, MonesHblX MoAenewn,
NPOMBbILLIIEHHbIX 0Bpa3uoB, nporpamm gns OBM, 6a3 gaHHbIX, TONOMOMMA UHTErpanbHbIX MUKPOCXEM, TOBAPHbLIX 3HAKOB WY
3HaKoB 0OCNyxMBaHWSA, reorpadhmyeckux YyKasaHUin WMHaMMEHOBAHWA MECT MPOMCXOXOEHWUS TOBapoB, BKIOYas nNpuem wu
3KCMNepTU3y COOTBETCTBYIOLLMX 3asIBOK, MO Bblgaye MaTEeHTOB M CBUAETENbCTB, YAOCTOBEPSIOWMNX UCKNIOYMTENBHOE NPaBo X
obnapartenen Ha Takne pesynbTaTbl MHTENMNEKTYanbHOW OeATENbHOCTU M Ha TakMe CPeACcTBa MHOMBMOYyanu3auum, a B cryyasx,
NPeayCMOTPEHHBLIX 3aKOHOM, TaKkKe WHble LENCTBUSA, CBA3AHHbIE C NPAaBOBOM OXPaHOW pe3ynbTaTOB WMHTENNEKTyanbHON
OEeATeNnbHOCTM W CpeacTB  MHAMBUAyanu3auuu, ocywecTBnseT denepanbHbil  OpraH  WCMOMHUTENBHOM BRactM no
WMHTENMEeKTyanbHOM COBCTBEHHOCTM HEMOCPEACTBEHHO WM 4Yepe3 MOoABEAOMCTBEHHOE eMmy yupexaeHue. B cnydvasx,
npeaycMoTpeHHbix ctatbamu  1401-1405 Hactosiwero Kopekca, ykasaHHble B HacTosileMm ab3aue [enctBus MoryT
OCYLLECTBMATbL Takke deaeparnbHble OpraHbl UCMOSTHUTENbHOW BNacTu, YMNONMHOMOYEHHble [MpaBuTenbcTBoM Poccuickom
depepauyuu.

(A63aL B penakumm, BBegeHHom B gencteue ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHom oT 31 mnons 2020 rona N 262-
®3. - Cm. mpeaplayLLY0 PEAAKLIMIO)

®eneparnbHbI OpraH UCMOMHMTENBHON BNAacTu NoO MHTENNEKTyanbHON COBCTBEHHOCTU akKpeaAUTYET POCCUMCKYHO Hay4HYH
unu obpasoBaTenbHyl0 OpraHusaumMil B KayeCcTBE OpraHuM3auun, KoTopas MOXET MPOBOAUTb MNpeaBapuTenbHbIV
WMH(OPMALIMOHHBIN MOUCK B OTHOLUEHUWU 3asiBNEHHbIX U300PETEHUI UMK MOMNE3HbIX MOAENen U NpeaBapuUTENbHYH OLEHKY UX
nateHTocnocobHocTu (ctatbu 1384, 1386 n 1390) (nanee - Hay4Hasi unu obpasoBaTenbHas opraHmM3auus).

(AB3au gononHuTenbHO BtoveH ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHoM OT 31 mions 2020 roga N 262-93)

Mopsiaok akkpeauTauum HayydHol nnm obpasoBaTenbHOM opraHu3aummn 1 TpeboBaHUs K HEl, a Takke OCHOBaHMS Y NOPSIA0K
npekpaLleHns ee akkpeguTaumm yctaHaenmeatotes MpaButensctBoM Poccuiickon ®epgepaumu.

(AB3aL, gononHuTenbHO BKNtoYeH ¢ 1 aBrycta 2021 roga PenepansHbiM 3akoHom ot 31 ntona 2020 roga N 262-93)

(MyHKT B pegakunn, BBegeHHon B aenctene ¢ 27 uona 2020 rona PenepanbHbiM 3akoHoMm OT 26 mons 2019 roga N 230-

®3. - Cm. npeabiayLLyo peaakLuo)

4. B OTHOWEHNN CENEKUMOHHBIX SOCTUXKEHMN (DYHKUUW, YKasaHHble B MyHKTax 2 U 3 HacTosWen ctaTbu, OCYLLECTBNSAIOT
COOTBETCTBEHHO YMOSTHOMOYEHHbIN dhefeparibHbIi opraH MCNOMHUTENBHOM BRacTy, OCYLLECTBAAOLWNA HOPMaTUBHO-NPaBOBOE
perynupoBaHve B cepe Ccenbckoro Xo3anctea, U deaepanbHbli OpraH WMCNOSHUTENbHOW BMRACTU MO CeNeKLMOHHbIM
OOCTWDKEHUAM.
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5. NpasutenscTBo Poccuiickon defepaummn Bnpase ycTaHaBnNMBaTb CTaBKW, MOPSAOK M CPOKU BbIMMaThl BO3HarpaxaeHns
3a cnyxebHble n300peTeHnsi, cnyxebHble Mone3Hble MoAenu, CrnyxebHble MpoMbILLNEeHHble 06pasupbl. [daHHble cTaBky,
NnopsioK MU CPOKU NPUMEHSIIOTCA B criydae, ecnu paborogartens v paboTHUK He 3aKniovmnu [orosop, yCTaHasNMBalOLLMIA
pasmep, ycnosust M MNOpSAOK BbINMaTbl BO3HArpaxaeHus 3a crnyxebHoe u3obpeTeHue, crnyxebHyio NOnesHylo Moperb,
cny>ebHbI NPOMBILLNEHHBIN obpa3seL,.

6. [paButenbctBo Poccuiickon ®Pegepaumn BnpaBe YCTaHaBNMBATb MWHMManbHble CTaBKW, MOPSAoK cbopa,
pacnpegeneHns 1 BbinnaTtbl BO3HArpaxxaeHus 3a oTaenbHble BUAblI MCNONb30BaHUSA NPOM3BEAEHWIA, UCMONHEHWI U hOHOrpamMm
B Crfyyasix, ecnv B COOTBETCTBUM C 3aKOHOM WCMONb30OBaHWE TakMX pPe3ynbTaToB WHTEMNEKTyarnbHON OeATenbHOCTU
OCYLLIECTBINSIETCA C cornacus npasoobnagarenei U ¢ BbINMIATON UM BO3HArpaXxaeHus.

MpaButensctBo Poccuiickon Pepepaunn BnpaBe YyCTaHaBnMBaTb CTaBKM  BO3HArpaxaeHusl, nopsigok cbopa,
pacnpegeneHms 1 BbinnaThl BO3HarpaXxaeHnsi 3a MCrnosnib3oBaHWE NPOU3BEAEHWI, UCMIONHEHUI N (DOHOrPaMM B Criyyasix, ecnm
B COOTBETCTBUM C 3aKOHOM WCMOSNb30BaHNE TaKUX PEe3ynbTaToB WHTENNEKTyanbHOW AesTernbHOCTU ocyllecTBnsieTca 6es
cornacusi npaBoobnagarternen, HO C BbINMaTon UM BO3HarpaXKaeHus.

(CtaTtbsa B pemakumuv, BBeieHHOW B aencteue ¢ 1 okta6pa 2014 rona PenepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-03. - Cm. npeabiayLLYyio peaakLinio)

KommeHTapun k ctatbe 1246

CTATbA 1247. NATEHTHbLIE NOBEPEHHbIE

1. Begenve pen c denepanbHbiM OpraHoOM WCMOMHUTENbHOW BNAcTM MO MHTENNEKTyanbHON COOCTBEHHOCTU MOXET
OCYLLECTBNATLCA 3asiBUTENEeM, npaBoobrnagarenem, MHbIM fULOM CaMOCTOATENbHO, UMW Yepe3 MaTeHTHOro MOBEPEHHOIO,
3aperMcTpMpoBaHHOIo B Yyka3aHHOM doeeparnibHOM OpraHe, Unu Yepes MHOro NpeacTaBuUTENs.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLYy0 PEAAKLIMIO)

2. lpaxpgaHe, MNOCTOSIHHO nNpoXwuBawlme 3a npegenamu Tepputopum Poccuiickon Pegepaunmn, U UHOCTPaHHbIE
ropugudeckme nuua BegyT gena ¢ denepanbHblM OpPraHoOM WCMOSIHUTENbHOW BNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTH
Yyepes NaTeHTHbIX MOBEPEHHbIX, 3aperncTpupoBaHHbIX B yKa3aHHOM hegepanbHOM opraHe, eCnu MexayHapo4HbIM AOr0BOPOM
Poccuickon degepauumn He NpegycMOTPEHO MHOe.

Ecnu s3aasutenb, npaBoobnagatenb, MHoe nuuo BedyT Aena ¢ degepanbHblM OpraHOM WCMOMHUTENBbHOW BRacTu no
WHTENnNeKTyanbsHon cobCTBEHHOCTN CaMOCTOSATENbHO UMM Yepe3 NPeacTaBUTENs, He SBMSIOLLErocs 3aperncTpupoBaHHbIM B
yKasaHHOM dhefepanbHOM OpraHe NaTeHTHbIM NOBEPEHHBIM, OHM 065a3aHbl No TpeboBaHMIO YkasaHHOro deaepanbHOro opraHa
coobLwmTb agpec Ha Tepputopumn Poccuiickon ®egepaunm ansa nepenmnckun.

(A63aL B penakumm, BBegeHHom B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CMm. NpeapiayLLyo PeAAKLMI)

lMonHOMOouYMsA NaTEHTHOro MOBEPEHHOMO UIN MHOTO NPeaCTaBUTENS YA0CTOBEPSOTCH JOBEPEHHOCTHHO.
(AB3au B pegakunm, BBeaeHHoW B aenctaue ¢ 1 oktabpsa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapTta 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. B kayecTBe naTeHTHOro NnoBEpPeHHOro Moxet ObITb 3aperncTpmnpoBaH rpaxagaHuH Poccuinckon Cbep,epaLu/lM, NMOCTOAHHO
ﬂpO)KI/IBaPOLLI,I/IIZ Ha ee Tepputopun. ,El,pyrl/le Tpe6OBaHI/I9| K MaTteéHTHOMY NoBepeHHOMY, NOpAAOK ero artrecrtaunun n permctpauumu,
a TakKXe ero npaBoMO4ynA B OTHOWEHUW BeaeHuA Aen, CBA3aHHbIX C I'IpaBOBOI;I oxpaH0|7| pe3ynbraTtoB I/IHTeJ'IJ'IeKTyaJ'IbHOVI
0eATenbHOCTU N CpeacTs nHonsmayanm3aunum, ycCtaHaBnmBakoTCA 3aKOHOM.

KommeHTapun kK ctatbe 1247

CTATbA 1248. CNOPbI, CBA3AHHbIE C 3ALLNTON UHTENNEKTYAJIbHbIX NMPAB

1. Cnopbl, CBfi3aHHble C 3alUMTON HapyLUEHHbIX WX OCMOPEHHbIX WHTENMEKTyanbHbIX MNpaB, paccMaTpuBalOTCa U
paspeLuatoTcs cyaom (OyHKT 1 ctatbu 11).

2.B cny4dadx, npeayCMOTpeHHbIX HaCToAWnMm Kogekcowm, 3awmta MHTENNEKTYyallbHbIX NMpaB B OTHOLUEHUAX, CBA3aHHbIX C
nogayen u paccMoTpeHneM 3adBOK Ha Bbla4yy MaTeHTOB Ha I/I306peTeHVIF|, nones3Hble Moaenu, NpomMbIlNIeHHbIe 06pa3u,b|,
CenekunoHHble OOCTUXEeHUA, ToOBapHble 3HaKu, 3HaKu 06CJ'Iy)KMBaHMFI, reorpaq)mqecme YKa3aHna n HamMmeHoBaHUA MeCT

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#7DS0KB
http://docs.cntd.ru/document/420206211#8OO0LP
http://docs.cntd.ru/document/420368670#8Q40M6
http://docs.cntd.ru/document/499081252#7DS0KA
http://docs.cntd.ru/document/420206211#8OK0LM
http://docs.cntd.ru/document/499081252#7DU0KB
http://docs.cntd.ru/document/420206211#8OM0LN
http://docs.cntd.ru/document/499081252#7DU0KB
http://docs.cntd.ru/document/420206211#8OM0LN
http://docs.cntd.ru/document/420368670#8PC0LR
http://docs.cntd.ru/document/9027690#7DS0KC

IpaxpaHckuii kogekc Poccuiickon ®egepauum (4acTb yeTBeptas) (ctatbn 1225 - 1551) (c nameHeHusmu Ha 14 nionsa 2022 ropa) Ctpanuua 25
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

NPOUCXOXOEHNS TOBApPOB, C rOCYAAaPCTBEHHOW perncrpauunert STux pesynsraToB MHTEMNEKTyanbHOM OeATEeNbHOCTU U CPEACTB
MHOMBUAYyanu3auun, ¢ Bbldavyen COOTBETCTBYHOLLMX NPABOYCTaHABNUBAKLLMX JOKYMEHTOB, C OCMapMBaHUEM MPeaoCTaBeHNs
3TUM pesynbTaTaMm 1 CPefCcTBaM NMPaBOBOM OXpaHbl UM C ee NpeKpalleHneM, OCYLLECTBNSETCA B adMUHUCTPATUBHOM Nopsiake
(myHKT 2 cTatby 11) COOTBETCTBEHHO hefeparibHbIM OpraHOM UCMONHUTENBHOM BACTU NO UHTENNEKTYanbHON COOCTBEHHOCTM
1 degepanbHbIM OpraHOM WCMONMHUTENBHOW BRACTU MO CENEKUUOHHBIM [OCTWXKEHUSIM, a B Cryyasx, npegyCMOTPEHHbIX
ctatbamu 1401-1405 Hactosiwero Koaekca, denepanbHbIM OpraHOM WCNOMHUTENBHOW BMAAcTW, YNONMHOMOYEHHbIM
MpaButensctBom Poccunckon ®egepaumm (nyHKT 2 ctatbn 1401). PelleHns aTnx opraHoB BCTYNAKOT B CUMY CO OHSA NPUHATMS.
OHM MoryT ObITb OCMOPEHBI B CYyAE B YCTAHOBIEHHOM 3aKOHOM MOpPSKe.
(MyHKT B pepakunn, BBegeHHon B aenctene ¢ 27 uonsa 2020 rona PenepanbHbiM 3akoHom OT 26 mons 2019 roga N 230-
®3. - CMm. npeapblayLLyo PeAAKLnI)

3. MNpaBnna paccMoTpeHns 1 paspeLleHnsa CrnopoB B NOPsSAKe, YKasaHHOM B NYHKTe 2 HACTOsLWeN cTaTbu, degepanbHbiM
OpraHoM WCMOMNMHUTENBHOW BNACTM MO MHTENNEKTyanbHON COBCTBEHHOCTU, a Takke degepanbHbIM OpPraHOM MCMOMHUTENBHON
BMacTu MO CENeKLMOHHbIM AOCTWXEHUSM YCTaHaBNMBAlOTCA COOTBETCTBEHHO henepanbHbIM OpPraHoM WCMONMHUTENBHON
BMacTW, OCYLUECTBMSAIOWMM HOPMaTUBHO-NPaBOBOE perynupoBaHne B cdepe WHTENneKkTyanbHOW COOGCTBEHHOCTU, W
denepanbHbIM  OpraHOM WUCMOMHUTENLHOM BMAACTW, OCYLUECTBSALWMM HOpMaTUMBHO-MPaBOBOE perynvpoBaHve B cdepe
CenbcKoro xo3sncTea. [paBuna paccMoTpeHusa 1 paspeLleHns B yKa3aHHOM B MYHKTe 2 HACTOsLEeN CTaTby Nopsake Cropos,
CBSI3aHHbIX C CEKPETHbIMW N306peTeHNAMIY, YCTaHaBNMBAaKTCS YNONMHOMOYEHHbLIM OpraHoM (OyHKT 2 cTatbn 1401).

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLYy0 PEAAKLIMIO)

KommeHTapun k ctatbe 1248
CTATbA 1249. NATEHTHbLIE U UHbLIE NOLWWWITUHDbI

1. 3a coBeplUeHNE OPUANYECKM 3HAYUMBIX OENCTBUN, CBA3@HHbIX C NaTeHTOM Ha M300peTeHue, NonesHyw Moperns,
NPOMBILLIEHHBIN 0bpaseL, Unu CenekuMoHHoe OOCTUXEHME, C FOCYLapCTBEHHON perncrpauuert nporpaMmmel ans 3BM, 6asbl
OaHHbIX, TOMOMOMMN UHTErparnbHON MUKPOCXEMbI, TOBAPHOMO 3HaKa M 3Haka 0OCNy>XUBaHWsI, C rOCYOapCTBEHHON perncrpauunen
W NpedoCcTaBNeHNEM MWCKITHOUYMTENBHOMO MpaBa Ha reorpadguyeckoe ykasaHue WM HaumeHOBaHME MecTa MPOUCXOXKOEHUS
TOoBapa, a Takke C rocyapCTBEHHOW peructpauven nepexofa UCKMYMTENbHbLIX NPaB K APYrMM nvuam, ¢ rocygapCTBEHHON
perucTpaumen 3anora 3TUX nNpae U NpeaoCTaBleHus npaBa UCMONb30BaHUS Pe3ynbTaToB MHTENNEKTYanbHON AeATeNbHOCTH
WU CPEeACTB MHAMBUAYaNM3aLUmMm No 4OroBopy, B3MMAKTCS COOTBETCTBEHHO NATEHTHLIE U MHbIE MOLUIUHI.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
®3; B pegakuun, BBeaeHHom B genctame ¢ 27 uonsa 2020 rona PeaepanbHbiM 3akoHoM oT 26 mona 2019 roga N 230-93. - Cwm.
OReAbIAYLLYI0 pefaKumio)

2. NepeyeHb IpUaNYECKN 3HAYUMbIX AEUCTBUI, KOTOPbIE CBA3aHbl C Nporpammon ans OBM, 6a30i gaHHbIX U TONOMornen
WHTErpanbHON MUKPOCXEMbl U 33 COBEpLUEHME KOTOPbIX B3UMAOTCA FOCYAAPCTBEHHbIE MOLUMMHbI, UX pa3Mepbl, MOPSAOK U
CpOKM ynnatbl, a Takke OCHOBaHWUSA Afsi 0CBOGOXAEHUSA OT ynnaTbl roCy4apCTBEHHbIX MOLUMWH, YMEHbLUEHUSA MX pa3Mepos,
OTCPOYKU yNnaThl UNK BO3BpaTa yCTaHaBNUBAKTCS 3akoHoaaTenbCcTBoM Poccuiickon ®eanepaumm o Hanorax n cbopax.

lMepeyeHb VHbIX, KPOME YKa3aHHbIX B ab3aue nepBOM HaCTOALLEro MyHKTa, OPUANYECKM 3HAYMMbIX OEWCTBUNA, 3a
COBepLUEeHME KOTOPbIX B3UMAKOTCH NaTEHTHbIE U UHbIE MOLUSIMHbI, UX pa3Mepbl, NOPSAOK U CPOKM ynnaThl, a Takke OCHOBaHUA
AN ocBOOOXAEHMS OT ynnaTtbl MOLUMWH, YMEHbLIEHUS UX pa3MepoB, OTCPOYKM MX yMNnaTbl UMW BO3BpaTa yCTaHaBMNMBAKOTCSH
MpasuTtenbcTBoM Poccuiickon ®epepauun (ab3ay B pegakumm, BBegeHHow B aerictene ¢ 14 mnonsa 2008 rona PenepanbHbiv
3akoHom ot 30 utoHga 2008 roga N 104-®3, - cM. NpeablAyLLYI0 PEAAKLIMIO).

KommeHTapun k ctatbe 1249

CTATbA 1250. 3ALLUTA MHTEJINIEKTYAIbHBIX MPAB

1. MHTeﬂJ’IeKTyaJ’IbeIe npaea 3allnLLaTCA cnocobamu, npegycMoTpeHHbIMU HaCcToALLNM Kogekcom, ¢ y4yeTOM CyLlecTBa
HapyLleHHOro npasa un nocneacTeun HapyLwleHnda 3Toro npaea.

2. ﬂpeﬂyCMOTpeHHble HacToswumMm Kogekcom cnocobbl 3awumThl MHTEeNnNeKTyalnbHbIX NpaB MOryT MNPUMEHATbCA MO
Tpe6OBaHVHO npasooGna.uaTeneVl, opraHM3aLw|17| no ynpasneHn npaBamMn Ha KOMNNEKTUBHOW OCHOBE, @ TaKXe WHbIX Nuy, B
cny4yasXx, yCTaHOBJ1IEHHbIX 3aKOHOM.
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3. npeﬂ,yCMOTpeHHble HacToswum Kogekcom Mepbl OTBETCTBEHHOCTU 3a HapyLleHne UHTENJIEKTyallbHbIX NMpaB noanexar
NMPUMEHEHUIO Npu Hann4nn BMHbI HapyLwnTend, ecriih MHOe He YCTaHOBJ1EHO HaCToALLUM Kogekcom.

OTcyTCTBVIe BUHbI OKa3biBaeTCA NMMLUOM, HApyLNBLLUNM UHTENNEKTyallbHble NpaBa.

Ecnu nHoe He ycTaHoBneHo HacTosAwmMM Kogekcom, npegyCcMoTpeHHble noanyHKkToM 3 nyHkTa 1 u nyHkTom 3 ctatbu 1252
HacTodawero Kogekca mepbl OTBETCTBEHHOCTW 3a HapyLUEHWE WHTENMeKTyamnbHbIX npaB, AOMYLLEHHOEe HapyliuTenem npu
OCYLLECTBIEHUN UM NpeanpuHMMaTENbCKO AEeATENbHOCTU, NOANEXaT NPUMMEHEHUIO HE3ABNCUMO OT BUHbLI HApyLUMTENd, ecnm
Takoe NnMUO He OOKaXKeT, YTO HapyLUeHWe WHTENMEKTyanbHbIX NpaB NPOM30LLN0 BCNEACTBME HEMPEOoOONIMMON CUMbl, TO €CTb
YpesBblYaNHbIX N HENPEAOTBPATMMbIX MPU OAHHbLIX YCIOBUAX 06CTOATENLCTB.

4. Jl1uo, K KOTOPOMY MpPU OTCYTCTBMM €ro BMHbI MPUMEHEHbI NMPeayCMOTPeHHble noanyHkTamu 3 1 4 nyHkTa 1 u nyHKTOM 3
cratbn 1252 HacToswero Kogekca mepbl 3alimTbl MHTENMMEKTYanbHbIX NpaB, BNpaBe NpeabsBuUTb perpeccHoe TpeboBaHune o
BO3MELLEHNM NOHECEHHbIX YObITKOB, BKMOYas CyMMbI, BbiMfa4yeHHbIE TPETLUM MULLaM.

5. OTCcyTCTBUME BUHBI HApYLUMTENS HE OCBODOXAAET ero oT 0653aHHOCTY NPEKPATUTb HapyLLEeHMEe NHTENNEKTyarbHbIX Npas,
a TaKkKe He UCKIMYaeT NpUMEHeHUe B OTHOLUEHMU HapyLUUTENsl TakMx Mep, kKak nybrnvkauus pelleHus cyga o OOMyLEeHHOM
HapyLleHuu (noanyHKT 5 nyHkTa 1 cTtatbm 1252), npecedyeHne OeNCTBUN, HAPYLLAOLLMX UCKMIOYUTENBHOE NPaBo Ha pesynsrart
WHTENNEKTYanbHON OEATENBbHOCTM UMW Ha CPeACTBO MHAMBMAyanusauum nubo co3garoLLmx yrpo3y HapylueHUsl Takoro npasa
(moonyHKT 2 nyHkTa 1 cTatbn 1252), N3bATME N YHUUTOXEHME KOHTpadakTHbIX MaTepuarnbHbIX HocuTenen (NoANyHKT 4 nyHKTa
1 ctatbu 1252). YkasaHHbIe 4ENCTBUSA OCYLLIECTBAAIOTCA 3@ CHET HapyLumTens.

(CtaTtbsa B pemakumu, BBeAeHHoW B Aencteme ¢ 1 oktsa6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PeAaKLmio)

KommeHTapun k ctatbe 1250

CTATbA 1251. 3ALLNTA NNNYHBbIX HEUMYLLECTBEHHbIX NPAB

1. B Ccnyyae HapyLweHUA JNNYHbIX HEMMYLUECTBEHHbLIX MNMpaB aBTopa WX 3alinTa OCYLIEeCTBNAEeTCA, B YAaCTHOCTU, NMyTeEM
NPpMU3HaHNA npaBa, BOCCTAHOBJIEHUA NONOXEeHUA, CyluleCTBOBaBLIEro 00 HapyuweHua npaea, npece4vyeHusa OENCTBUMNA,
HapyLwarwLwmnx npaso nnn co3garmnx yrposdy ero HapyleHumsa, komneHcauumm MmopanbHOro speaa, ny6n|/||<au|/|v| peweHuna cyga o
AonyweHHOM HapyLleHnn.

2. lNonoxeHus, NpeaycMOTpeHHbIE NYHKTOM 1 HaAcTosILLEN cTaTbu, NPUMEHSAIOTCA TaKKe K 3alumMTe npas, NPeayCMOTPEHHbIX
nyHkTom 4 ctatbun 1240, nyHkToM 7 ctatbu 1260, nyHkTOM 4 cTatbm 1263, nyHkToM 4 ctatbn 1295, nyHktom 1 ctatbm 1323,
nyHkToMm 2 ctatbk 1333 u noanyHkToM 2 nyHkTa 1 ctatbn 1338 HacToswero Kogekca.

(MyHKT B pepakumun, BBeaeHHOM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 mapTa 2014 roga N 35-
®3. - CMm. NpeabiayLLyo PeAaKLnI0)

3. 3awwTa 4yecTu, JOCTOMHCTBA M AEMNOBOW penyTauMm aBTopa OCYyLLECTBMNSIETCA B COOTBETCTBUM C NpaBuniamMm crtatbu 152
HacTtosiero Kogekca.

KommeHTapun k ctatbe 1251

CTATbSA 1252. 3AWLUTA UCKINHOYUTENBLHDbIX NMPAB

1. 3awumTa UCKHYMTENBHbIX npae Ha pes3ynbraThbl VIHTeJ'IJ'IeKTyaJ'IbHOIZ 0edATenbHOCTU N Ha cpeacTBa nHamesuayannsaumm
OCyLLeCTBNAEeTCA, B HaCTHOCTHU, NyTeM npeabaBneHna B nopaake, npegyCMoTpeHHOM HaCToALLNM Kogekcom, Tpe6OBaHVIF|Z

1) 0 Mpu3HaHMKM MpaBa - K f1Uy, KOTOpOe OTpuuUaeT WM MHbIM 06pa3oM He Mpu3HaeT MpaBo, Hapyllasi TeM caMbiM
WHTepechl NpaBoobnagartens;

2) 0 npeceveHUn OENCTBUI, HapyLLAKOLWMUX NPABO UMM CO34aI0LLMX YIPO3Y ero HapyLUeHusl, - K ULy, COBEPLUIAIOLLEMY TaKue
AENCTBUS UMW OCYLLECTBNSIOLEMY HEOOXOAMMbIE MPUFOTOBMNEHUS K HUM, @ TakkKe K MHbIM fuuam, KOTopble MOryT npeceydb
Takve AencTBus;

3) O BO3MeLleHUn y6bITKOB - K muy, HenpaBoOMepPHO MUCMOJIb30BaBLLEMY pe3ynbraT MHTeJ'IJ'IeKTyaJ'leOVI OeATEeNNbHOCTU Unn
cpencTtBo mHamsugyannlauumm 0e3 3akn4YeHnsa cornawieHus ¢ npaBoo6na/J,aTeneM (6€3D,0I'OBOpH06 MCI'IOJ'Ib3OBaHVIe) nm6o
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WHbIM 00pa3oM HapyLUMBLUEMY €ro UCKIIYUTENBHOE MPaBO U MPUYMHUBLLEMY €My yuiepb, B TOM 4ucre HapyLUMBLLUEMY €ro
npaBo Ha BO3HarpaxaeHue, npeaycMoTpeHHoe cTtatben 1245, nyHkTom 3 ctatbm 1263 1 ctatben 1326 HacToswero Kogekca;

4) 06 WU3LATUM MaTepuanbHOro HOCUTENst B COOTBETCTBUMM C MYHKTOM 4 HacTOALEN CTaTbW - K €ro W3roTOBUTENHO,
UMMOPTEPY, XpaHUTESI0, NEePeBO3YMKY, MPOLABLY, MHOMY pacnpoCTpaHMTENto, HefoGPOCOBECTHOMY NpuobpeTaTernto;

5) o nybnukauun pelueHns cyga O OOMYLEHHOM HapyLleHUW C yKkasaHueM AeNCTBMTENbHOro npaBoobnagartenst - K
HapyLUNTENO NCKIIYNTENBHOTO Npaga.

(MyHKT B pepakumun, BBeaeHHOM B gencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - Cm. NpeabiayLLyo PeAaKLnio)

2. B nopsapgke obecneveHus ncka no geny O HapyleHWM UCKITYUTENBHOIO npaBa MOryT ObiTb MPUHSTLI COpasMepHble
obbeMy M xapakTepy npaBOHapyLUeHMs1 obecnevnTernbHble Mepbl, YCTaHOBMNEHHbLIE MPOLECcCyanbHbIM 3aKkOHOO4ATENbCTBOM, B
TOM 4ucre MOXeT ObiTb HanoXeH apecT Ha MaTepuanbHble HocuTenun, obopygoBaHME W MaTepuanbl, 3anper Ha
OCYLLeCTBIEHNE COOTBETCTBYOLLMX AEWCTBUN B MHOPMAaLMOHHO-TENEKOMMYHUKALUMOHHBLIX CETSX, €Crl B OTHOLUEHUN TaKux
MaTepuanbHbIX HocuTenew, 06opyaOBaHUSA 1 MaTepuanoB UMM B OTHOLLEHWMM TakuxX OENCTBUIN BbIABMHYTO MPEeanonoXeHue o
HapyLUEHMUN UCKITIYUTENBHOMO NpaBa Ha pes3ynbTaT UHTeNNeKkTyansHoM AesaTenbHOCTN U Ha CPeaCcTBO UHAMBUAYaNn3aumm.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - CM. mpeablAyLLYy0 PEAAKLIMIO)

3. B cny4dadx, npenycMoTpeHHbIX HaCToAwMM Kogekcom ansa oToenbHbIX BUAOB pe3ynbraTtoB VIHTeJ'IﬂeKTyaJ'IbHOI?I
OeATenbHOCTU unn cpeancTs nHamsuayannsaumn, npu HapyweHnm NCKIKYUTENnbHOro npasa npaBoo6na/:LaTenb Brnpaese BMeCTO
BO3MeLlEeHNA y6bITKOB Tpe6OBaTb OT HapywuTena Bbiniatbl KOMNEHCaAUMN 3a HapylweHune yKas3aHHOro npasa. KomneHcauus
noanexwuT B3bICKAHNIO NPpU OOKa3aHHOCTU (*)aKTa npaBoHapyLleHua. I'Ipm 3TOM npaaooGna,anenb, O6paTI/IBLIJI/II;ICF| 3a 3aWwuTon
npasa, ocBoboxgaeTcs OT AoKa3blBaHMSA pa3mepa NpuHYNHEeHHbIX eMy y6bITKOB.

Pasmep KOMNeHcauun onpegendeTca cygom B npepgenax, yCTaHOBIIEHHbIX HacCTOALKMM Kogekcom, B 3aBMCUMOCTU OT
XapakTtepa HapyleHna U NHbIX obcroaTenbCTB Aena ¢ y4yeTom TpeGOBaHMl;I Pa3yMHOCTU 1 CcnpaBeaiMBOCTH.

Ecnu ogHuMm aenctBMeM HapylleHbl NpaBa Ha HECKONbKO pe3ynbTaToB MHTENNEKTyanbHON AeATenbHOCTU MK CPEACTB
WHOMBUOYyanNu3auun, pasmep KOMMeHcauun ornpeaensieTcs CyaoM 3a KaxOdbld HernpaBOMEPHO WCMOMNb3yeMblil pesyrbstart
WHTENNeKTyanbHON AeATeNnbHOCTU UNK cpeacTBo nHAvMBMAayanusauuu. Mpu aTom B criydae, ecnv npaBa Ha COOTBETCTBYHOLLNE
pesynbTaThl UNW cpeacTBa WHAMBMAyanu3auum npuHagnexat ogHoOMy npasoobnagartento, oblmMin pasmep KomreHcauun 3a
HapylleHMe NpaB Ha HUX C y4eTOM XapakTepa W MOCNeACTBUA HapyLleHUS! MOXET ObITb CHMXKEH CyOdOM HWXe npedenos,
YCTa@HOBMNEHHbIX HacToAwuM KoaekcoM, HO He MOXET COCTaBMATb MeHee MATUAECATU MPOLEHTOB CYMMbl MUHWMAanbHbIX
pa3MepoB BCEX KOMMEHCALUA 3a JOMYLLEHHbIE HAPYLLEHWS.

(AB3au B penakumm, BBeaeHHoW B aencteue ¢ 1 oktabps 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - CM. npeaplayLLyio peaakLmio)

4. B Ccny4yae, Korga Wwu3rotoernieHue, pacnpocTpaHeHue WUuinm MHOE WUCNOoNb30BaHue, a TakKke UMIMOPT, nepeBO3Ka unu
XpaHeHne mMmatepuarnbHbIX HocuTenen, B KOTOPbIX BblpaXeHbl pe3ynbraTt I/IHTeJ'IJ'IeKTyaﬂbHOVI aeAaATenbHoOCTn unn cpeacTteo
nHameunagyann3aumn, npmeogAT K HapyLeHUK UCKIIYUTENbHOINo npasa Ha Takomn pe3ynbrat UM Ha Takoe CpeacTBO, Takme
MaTtepuaribHble HOCUTENN CHUTAaOTCA KOHTpa(*)aKTHbIMM 1 NO peleHntio cyga noanexart U3bATuo n3 o60p0Ta N YHUHTOXEHUIO
6e3 kakol 6bl TO HM BbINIO KOMMNEHCaUMK, eCNN UHbIE NOCNEACTBUSA He npegycmMmoTpeHbl HacToALLNM Kogekcom.

5. Opyausi, obopyaoBaHWe WNM WHble CpPeacTBa, rMaBHbIM 0OpPa3oM McCnosib3yemble WM NpegHasHadYeHHble Ans
COBEpPLUEHMST HapYLUEHUS] WCKMOYUTENbHBIX MpaB Ha pe3ynbraTbl WMHTENNEeKTyanbHOW [OesTernbHOCTM W Ha CcpeacTea
MHOMBUOYyanu3auum, no pelleHnto cyaa Noanexart U3baTuio U3 00opoTa U YHUUTOXKEHUIO 33 CYET HapyLUUTENs, ecrin 3aKOHOM
He NpegycMOTPEHO X obpalleHne B goxon Poccuickon degepaumu.

(MyHKT B pegakuun, BBeaeHHon B gencteue ¢ 11 auaps 2015 roga PenepanbHbiv 3akoHoM oT 31 aekabpsa 2014 rona N
530-03. - Cm. NpeablAyLLYIO PeaakLmio)

5_1. B cnyyae, ecnv npaBooGnagatenb M HapylUTerb UCKIOHMUTENBHOMO NpaBa SIBASIOTCS HOPUANYECKMMU NULAMA 1
(Mnun) nHaMBUZYanbHLIMKM NPEANPUHMMATENSIMA U CNOP MOANEXUT PacCMOTPEHUIO B apbUTpakHOM cyae, A0 npeabsBrneHus
ncka 0 Bo3MeLLeHUn YObITKOB UK BbINmaTe KOMMNeHcaLumn obs3aTensHO npeabsBreHne npaBoobnagartenem npeTeH3nm.

(AB3au B pegakumm, BBeeHHon B Aenctere ¢ 18 oktabpsa 2019 rona PenepanbHbiv 3akoHoM oT 18 wonga 2019 rona N
177-93. - CM. NpeAblAyLLYI0 PenakLmio)
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Mck o Bo3amelleHun y6bITKOB U1 Bblnfiate KoMrneHcaunm Moxet ObITb npenobasrieH B Criydae MnoJiHOoro unn 4actu4Horo
OTKa3a yOoBIeTBOPUTb MPETEH3U0 nn6o Henony4yeHmna orBeta Ha Hee B TpI/I,D,Ll,aTI/I,D,HeBHbIIZ CPOK CO AOHA HanpaBneHunsa
NnpeTeH3nn, ecrnn NHON CPOK HE npefyCMOTpeH 40roBoOpomMm.

He Tpebyetcs npenbsiBneHuss npaBoobragatenem npeTeH3uuM [0 NpeabsieneHns MM TpeboBaHusi, yKasaHHOrO B
noanyHkTax 1, 2, 4 u 5 nyHkTa 1 u NyHKTE 5 HAcToALen cTaTbu.
(MyHKT gononHuTenbHO BKMoYeH ¢ 12 ntona 2017 roga ®enepanbHbiv 3akoHoM oT 1 mtona 2017 rona N 147-93)

6. Ecnu pasnuuHble cpedcTtBa uHavBMayanu3aumn ((pupMeHHOEe HavMeHOBaHWe, TOBapHbIA 3HaK, 3HaK 0BCMyXMBaHWS,
KOMMepyeckoe 0603HaYeHME) OKa3bIBAOTCS TOXOAECTBEHHLIMU UMM CXOOHLIMU OO CTEMEHWU CMELLEHMS U B pe3yrkTaTe Takoro
TOXOECTBA MMM CXOACTBA MOryT ObiTb BBEAEHbI B 3abnyxgeHwe notpedutenn u (Mnn) KOHTpareHTbl, NPeUMyLLECTBO MMeEET
CPeACTBO MHAMBMAYyaNuU3auMun, WCKMIOYUTENBHOE MPaBO Ha KOTOPOe BO3HMKMO paHee, nMbo B Chyyasx YCTaHOBIEHUS
KOHBEHLMOHHOIO MINW BbICTABOYHOMO NpUopUTETa CPEACTBO UHAMBMAYANM3aLMN, KOTOPOEe UMEET Goree paHHUA NPUOPUTET.

Ecnu cpepctBo vHAMBMAyanu3auum M MPOMBbILLNEHHbI obpasel, OKasbiBATCA TOXAECTBEHHbIMWM UMM CXOAHLIMU [0
CTEMEHM CMEeLLeHUsI U B pesynbTaTe Takoro TOXAeCTBa WM CXOACTBa MOryT ObiTb BBeAEHbl B 3abnyxpeHue notpebutenu u
(MnKn) KOHTpareHTbl, NPEMMYLLECTBO UMEET CPEACTBO WHAMBMAYyanuM3auMu Unv NpoMbILNeHHbI obpaseL, UCKMHYUTENbHOE
npaBo B OTHOLUEHMM KOTOPOro BO3HUKMO paHee, nMbo B cryyasix YCTAHOBMEHMSI KOHBEHLMOHHOMO, BbICTABOYHOMO UMM MHOTO
npuopuTeTa CpeacTBO MHAUBUAYanNU3auumM Uim NPOMbILLNEHHbI o6pasel, B OTHOLUEHWM KOTOPOro yCTaHOBIEH Gonee paHHUiA
npuopuTerT.

O6nafatenb TaKoro WCKMKOYMTENbHOTO Npasa B Mopadke, yCTAHOBMNEHHOM Hactoswwmm Kogekcom, MoxeT TpeGosaTb
NpU3HaAHUA HeOenCTBUTENbHLIM NPEAOCTaBNEHNs MPaBOBON OXpaHbl TOBApHOMY 3HaKy, 3HaKy OBCMYXWBaHWUSA, MPU3HaAHUNA
HedeWCcTBUTENbHEIM NaTeHTa Ha MPOMbILWMEHHbLIN ob6pasel NMGO MOMHOMO MMM YacTUYHOTO 3anpeta  MCMonb30oBaHus!
PMPMEHHOIO HaVMEHOBaHUS UM KOMMEPYECKOro 0603HaYeHusI.

Ons uenei HacTosILLEro NyHKTa Mo YacTUYHbIM 3anpeToM UCMONb30BaHWS NMOHMMAETCS:

B OTHOLUEHUM (DUPMEHHOTO HAMMEHOBAHUSA 3aMPET ero UCMOSb30BaHNA B ONPEAEneHHbIX BUhax AesTeNbHOCTY,

B OTHOLLEHUM KOMMEPYECKOro 0603HaYEHNs 3aMpeT ero UCMonb3oBaHUs B Npeenax onpeneneHHoi Tepputopum u (nu) B
onpeaeneHHbIX BUaax AesiTerlbHOCTU.

(MyHKT B pepakumun, BBeaeHHOM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 MapTa 2014 roga N 35-
®3. - CM. npeapIayLLyio peaakLmio)

6_1. B cnyyae, ecnv 0OHO HapyLlEHME WCKMOYUTENBHOIO MpaBa Ha pes3ynbraT MHTEMNEKTyanbHOW AeATEeNbHOCTU UMK
CpencTBo MHAMBMAyanNu3auum COBEPLUEHO [OEWCTBUSAMU HECKOMNMbKMX IML, COBMECTHO, TakMe Iuvua OTBevaloT nepen
npasoobnagarenem convaapHo.

(MyHKT gononHUTENbHO BKItoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

7. B cnyyadx, Koraa HapyweHue UCKIMIYUTENbHOro npasa Ha pes3ynbrar I/IHTEJ'IJ'IeKTyaﬂbHOVI AeATernbHOCTU UM Ha
cpencTteo nHamsmuayanunsaum npu3HaHo B yCTaHOBITIEHHOM nopAanke HeﬂO6pOCOBeCTHOI71 KOHKypeHLI,VIeVI, 3almTa HapyLleHHOro
UCKINIOYUTENBHOIO npaBa MOXET OCYLUeCTBNATbCA Kak crnocobamu, npeaycMoTpeHHbIMXA HacToALLNM Kogekcom, Tak un B
COOTBETCTBMN C aHTUMOHOMNOJIbHbIM 3aKOHO4aTe IbCTBOM.

KommeHTapum k ctatbe 1252

CTATbA 1253. NIMKBUAALUA OPUANYECKOIO JIMLIA U NPEKPALLUEHUE OEATENIBHOCTU
MHOUBUAOYATIIBHOIO NPEANPUHUMATENA B CBA3U C HAPYLWWEHMEM UCKIIOYUTESIbHBIX NMPAB

B cnyyae, ecnu topuamyeckoe nMUO HEOOHOKPATHO MNnu rpybo HapylwaeT MUCKMouMTeNbHble MpaBa Ha pesynsTartbl
WHTENNEeKTyanbHoM AesATENbHOCTM U Ha CPEeACTBa UHAMBMAYaNM3aumu, cya B COOTBETCTBMM C NyHKTOM 3 cTaTbu 61 HacTosLiero
Kogekca npu HanuumMm BUHbI Takoro PUAUYECKOro NiLa B HapYLIEHUWN UCKIMIOUYUTENBHBIX MPaB MOXET MPUHSTL PELLEHME O ero
nMKBMpauMM no TpeGoBaHWIO Mpokypopa. Ecnu Takue HapylleHusi OOMyLieHbl FpaXgaHWHOM MNPV OCYLLECTBIIEHUM UM
NpeanpuUHUMaTenbCcKor AesTeNbHOCTM B KayecTBe WHAMBUAYANbHOMO NpeanpuHuMatensi, OesiTEenbHOCTb rpaxdaHuHa B
KauyecTBe WHOMBMAYaANbHOMO npeanpuHMMaTenss MOXeT ObiTb MNpekpalleHa npY HamuMuuM €ero BWHbI B HapyLUEHWUM
WCKITIOYMTENbHbLIX NMpaB Mo peLUeHno U NPUroBopY Cyda B YCTAHOBIIEHHOM 3aKOHOM MOPSsiAKE.
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(CtaTtbsa B pemakumu, BBeAeHHoW B Aencteue ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-93; B pegakumn, BBegeHHon B gencteme ¢ 3 uoHa 2018 roga PenepanbHbiM 3akoHoMm oT 23 Mas 2018 roga N 116-93. -
CM. mpeablayLLYI0 pefakLmio)

KommeHTapun kK ctatbe 1253

CTATbA 1253_1. OCOBEHHOCTU OTBETCTBEHHOCTU NH®OPMALIMOHHOIO MNOCPEAOHUKA

1. Iluuo, ocyuwiecTensoLLee nepegadvyy matepvana B UH(POPMaLMOHHO-TENEKOMMYHMKALWNOHHOW CeTU, B TOM YUCHe B CeTn
"MiHTepHeT", Nuuo, NpefocTaBnsLlee BO3MOXHOCTbL pasMeLleHnss matepuana unu uHdgopmaumm, HeobxoaMmowm Anst ero
nony4yeHus C UCNONb3oBaHMEM WHMOOPMaLMOHHO-TENEKOMMYHUKALUNMOHHOMW CeTuU, Nuuo, npefocTaBngloliee BO3MOXHOCTb
goctyna K Martepwany B 3TOM CeTW, - WHMOOPMALMOHHbIA MNOCPEeOHUK - HeCeT OTBETCTBEHHOCTb 3a HapylleHune
WHTENNEKTyanbHbIX NpaB B WHMOPMAaLMOHHO-TENEKOMMYHUKALIMOHHON CETU Ha OOLWMX OCHOBaHMSAX, MPEeayCMOTPEHHbIX
HacToswmMM Kogekcom, Npy Hanmynum BUHbI C y4eTOM OCOBEHHOCTEN, YCTAHOBMNEHHbIX NYHKTaMK 2 U 3 HAacTosLLen CTaTby.

2. VIHopMaLMOHHBIN NOCpeaHUK, OCYLLIECTBNASIOWMI nepedady Matepuana B MHGOOPMaLMOHHO-TENEKOMMYHUKALMOHHOM
CEeTU, He HeceT OTBETCTBEHHOCTb 3a HapyLUEHNe WHTENNeKTyarnbHbIX Npas, Nponsolesllee B pesynsrate 9Ton nepegayu, npu
OOHOBPEMEHHOM COBMIOAEHNN CNEAYIOLLMX YCIIOBUIA:

1) OH He ABNnAeTCA NHULUMaTopOoM aToN nepegadyn n He onpeaendaeT nony4yarena ykasaHHOro marepuana,

2) OH He U3MEHSIET YKa3aHHbIN MaTepuarn npu okasaHWu yCryr CBsI3u, 3a UCKITIOYEHUEM U3MEHEHUIA, OCYLLIECTBNSIEMbIX OS5
obecneyeHns TEXHONMOrMYECKOro npoLecca nepegayn Matepuana;

3) OH He 3Hamn ¥ He JOIMKEeH Obln 3HaTb O TOM, YTO WCMOMb30BAHWE COOTBETCTBYIOLWMX pesyrnbrata WHTENNeKTyanbHOM
AesTeNnbHOCTM WM cpefcTBa  MHAMBMOyanusauuu MLOM, WHMUMMPOBABLUMM Nepegady MaTtepuana, Ccofep)kallero
COOTBETCTBYIOLME  pe3ynbTaT  WHTENNeKTyanbHOM  OesTeNnbHOCTM MMM CPeAcTBO  MHAMBMAyanusauuu,  SBNsieTcs
HenpaBoOMEpPHbIM.

3. MHdDOpMaLlVIOHHbIVI nocpenHuK, I'IpeﬂOCTaBJ'IFlIOLIJ,I/IVI BO3MOXHOCTb pasMelleHna marepuana B VIH(bOpMaLI,I/IOHHO-
TeJ'IeKOMMyHVIKaLLI/IOHHOﬁ CeTn, He HecCeT OTBEeTCTBEHHOCTb 3a HapyweHue WHTEeNNeKkTyallbHbIX npaB, npousowejliee B
pe3ynbrate pasMeLleHna B I/IHd’.)OpMaLI,VIOHHO-TeﬂeKOMMYHMKaLlMOHHOVI CeTn Martepumana TpeTbM JNIMUoOM UM no ero ykasaHuto,
npn ogHOBpPEMEHHOM cobniogeHun I/IH(*)OpMaLI,I/IOHHbIM nocpegHMKoOM crneayruinx yCﬂOBI/IVIZ

1) OH He 3Han W He JOMKeH ObiN 3HaTb O TOM, YTO MCMOMNb30BAHWE COOTBETCTBYIOLMX pe3ynbTata UHTENneKkTyanbHow
AesiTENbHOCTM UMW CPEACTBa MHAUBUAYANM3aLUmm, coaepXKallnxcs B TaKOM Matepuane, sBMsieTcsl HeNpaBoOMepPHbIM;

2) OH B crny4ae nornyyeHusi B NMCbMEHHOW hopMe 3asiBreHusl npaBoobnagartens o HapyLeHUU MHTENNEKTyanbHbIX NpaB C
yKasaHuem CTpaHuubl camta v (Unun) ceteBoro agpeca B cetu "VIHTEpHET', Ha KOTOpbIX pasMeLleH Takonm maTepwuan,
CBOEBPEMEHHO MpPUHSAN HeobxoOMMble W OOCTaTOYMHbIE Mepbl ANs MPEKPALLEHUs] HapyLIEHUS WHTENNeKTyanbHbIX Mpas.
MepeyeHb HEOBXOAUMBIX U AOCTATOYHbIX MEP M NOPSAOK X OCYLLECTBNEHUS MOTYT ObITh YCTAHOBINEHBI 3aKOHOM.

4. K nHpopmMaLmMOHHOMY MNOCPELHMKY, KOTOpPbI B COOTBETCTBUM C HACTOSLWEN CTaTbeld He HeCeT OTBETCTBEHHOCTb 3a
HapyLleHne MHTeNneKTyanbHbIX NpaB, MOryT ObITb NpeabsiBreHbl TPeboBaHUSA O 3alUMTe MHTENNEeKTyarnbHbIX npaB (OyHKT 1
cratbu 1250, nyHKT 1 ctatbn 1251, nyHKT 1 ctatbn 1252 HacTosuwero Kopgekca), He CBsi3aHHble C MPUMEHEHUEM Mep
rpaxaaHCcKo-NpaBOBOM OTBETCTBEHHOCTU, B TOM 4ucrne o6 yaaneHun vHdopmaumm, HapyllalLeh UCKIMIYNTENbHbIE NpaBa,
unu ob orpaHuveHnn SOCTyna K Hel.

5. MNMpaBuna HacTosILEel CTaTbl NPUMEHSIIOTCSA B OTHOLLEHMW UL, NPegoCTaBNSALLINX BO3MOXHOCTb A0CTYNa kK Matepuany
unu nHcopmMaLumn, HeobxoauMown Anst ero NOy4YeHUs C UCMONb30BaHNEM UHPOPMALIMOHHO-TENEKOMMYHUKALMOHHOW CETU.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 aBrycta 2013 rona PeaepanbHbiM 3akoHoM oT 2 nionsa 2013 rona N 187-93)

KommeHTapum Kk ctatbe 1253 1

CTATbA 1254. OCOBEHHOCTU 3ALWLNTDI NMPAB JINLEH3UATA

Ecnn HapyweHne TpeTbMMn nmuamMm UCKIHYUTEINbHOIoO npaea Ha pe3ynbrar I/IHTeJ'IJ'IeKTyaﬂbHOVI AeATenbHOCTN U1 Ha
cpencTtBo umHomBuayanmusauun, Ha WUCNoNb3oBaHME KOTOPbIX BblAaHa WCKIOYUTEINbHAA JUUEH3NA, 3aTparnBaet npasa
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nyeH3naTa, MofnyvyeHHble UM Ha OCHOBAHWMM FULEH3VMOHHOIO OOroBopa, NULEeH3naT MOXET Hapsgy C ApyrMMu cnocobamu
3alUMThbI 3alLMLLaTh CBOM NpaBa cnocobamu, NpeaycMoTpeHHbIMK cTatbamu 1250 n 1252 HacToswero Kogekca.

(Ctatbsa B pegakumu, BBegeHHon B gencteune ¢ 1 oktabpsa 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - CM. NpeabIAyLLYI0 PeAakumio)

KommeHTapui K ctatbe 1254

MABA 70. ABTOPCKOE NMPABO
CTATbA 1255. ABTOPCKUE MNMPABA

1. IHTennekTyanbHble NpaBa Ha NPOU3BEAEHWUSI HAYKKX, NMUTEPaTypbl U UCKYCCTBA SIBMNSOTCA aBTOPCKMMMW NpaBaMMu.

2. ABTOpY Npor3BeaeHns NpuHaanexar cregyoLme npaea:

1) UCKNOYMTENBHOE NPaBO Ha NPOM3BEAEHNE;

2) NpaBo aBTOPCTBA;

3) npaBo aBTOpa Ha uUMS;

4) npaBO Ha HEMPUKOCHOBEHHOCTb NPON3BEOEHUS;

5) npaBo Ha obHapogoBaHMeE NPON3BEOEHUS.

3. B cnyyasx, npegycMoTpeHHbIx HacTosiwmm Kogekcom, aBTopy Npov3BefeHus Hapsiay ¢ npaBaMu, Yyka3aHHbIMU B MYHKTE
2 HacToslLLen cTaTbu, MpUHaZnexart Apyrve npaea, B TOM YMCMe MpaBo Ha BO3HarpaxaeHue 3a cnyxebHoe npousseneHuve,
npaBo Ha OT3bIB, NPABO CNe0BaHUs, NPaBo AOCTYyNa K NPOM3BeAEHMSIM N3006pasmMTenbHOrO MCKYCCTBa.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLYy0 PEAAKLIMIO)

KommeHTapui kK ctatbe 1255

CTATbS 1256. AEUCTBUE UCKIMIOYUTENBLHOIO MPABA HA NPOU3BEANEHUNA HAYKW, NIUTEPATYPbI U
MUCKYCCTBA HA TEPPUTOPUN POCCUNCKOUN ®EOEPALINA

1. UckntountensHoe npaBo Ha nNpounsBeaeHna Hayku, nutepatypbl U UCKyCCTBa pacnpoCTpaHAETCA:

1) Ha npousBedeHus, obBHapodoBaHHble Ha TeppuTopum Poccuinckon Pegepauum unnM HeobHapodoBaHHbIE, HO
HaxogsLwmecs B kakon-nubo obbekTnBHOW hopme Ha Tepputopum Poccuinckon degepauun, 1 npusHaeTcs 3a asTopamu (X
npaBonpeeMH1Kammn) He3aBMCMMO OT UX rpaXdaHCTBa;

2) Ha npousBeaeHnsi, obHapoaoBaHHble 3a npeaenamu Tepputopumn Poccuiickon ®epepaumm nnn HeobHapogoBaHHbIE, HO
Haxogswmecss B kakon-nnbo obbekTnBHOM dopme 3a npegenamu Tepputopumn Poccuiickon depepauummn, U NpusHaeTcs 3a
aBTOpamMu, aBnAsLWMMUCS rpaxgaHammu Poccuinckon degepaumm (Mx npaBonpeeMHmkamm);

3) Ha npon3BeadeHnsi, 0OHapodOBaHHbIE 3a Npeaenamu Tepputopum Poccuiickon ®eaepaumm nnm HeobHapogoBaHHbIE, HO
Haxogsmecs B kakon-nnbo obbekTnBHOM cdopme 3a npegenamu Tepputopum Poccuickon degepaunn, n npusHaeTcsa Ha
TeppuTopuun Poccunckon ®efepaumm 3a aBTopamu (UX NpaBonpeeMHUKamMu) - rpaxaaHammn Opyrux rocynapcrs v nuuavm 6es
rpaxgaHcTBa B COOTBETCTBMM C MeXAyHapoaHbIMK goroBopamu Poccunckon ®egepaumu.

2. MNMpou3BeaeHne Takke cunTaeTcs Bnepeble 0OHapoAoBaHHbLIM NyTeM onybnukoBaHusa B Poccunckon degepaumm, ecnuv B
TedyeHve TpUALATM AHeN nocne gatbl NepBoro onybnunkoBaHus 3a npegenamu Tepputopum Poccuiickon ®egepauuym oHo 6bino
onybnnkoBaHo Ha Tepputopumn Poccuiickon ®egepaumu.

3. Mpu npegoctaBneHun Ha Tepputopumn Poccuiickon Pepgepauum oxpaHbl MPOU3BEOEHUIO B COOTBETCTBUM C
MeXxayHapoaHbIMu goroBopamu Poccuiickoint degepauum aBTop NpousBedeHNst N MHOW nepBoHavarbHbI NpaBoobnagartenb
onpenenseTcs no 3akoHy rocydapcTea, Ha TEpPUTOPUM KOTOPOro MMEN MECTO opuandecknin akT, NOCyKMUBLUNIA OCHOBaHUEM
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Ans NpUoBpeTeEHNst aBTOPCKUX MpPaB.

4. TpepoctaBneHne Ha Tepputopun Poccuiickon ®egepaumm oxpaHbl NPOU3BEAEHUSAM B COOTBETCTBUM C
MexayHapogHbiMun goroBopamu Poccunckon depgepaummn oCyLLEeCTBRASETCA B OTHOLLEHUW NPOu3BeOeHun, He nepellealnx B
obuiecTBeHHOE AOCTOsIHME B CTpaHE MPOUCXOXAEHUSI MPOM3BEAEHMS BCNEACTBME NCTEYEHMS YCTAHOBNEHHOIO B Takon CTpaHe
CpoOKa AEeNCTBUSA NCKNIOYMTENBHOMO NpaBa Ha 3TN NPOM3BEAEHMS N He nepelueanx B obwectBeHHoe JocTosHME B Poccuinckon
depepauunn BCrneacTBue UCTEYEHUA NPEeLyCMOTPEHHOrO HacToswmuM Koaekcom cpoka AEeWCTBMS MCKIYUTENBHOMO npasa Ha
HUX.

Mpv NpegocTaBneHMn oxpaHbl NPOU3BEAEHUSIM B COOTBETCTBUM C MeXAyHapoaHbiMu forosopamu Poccuiickon Genepauum
CPOK AeNCTBMS UCKMIOYUTENBHOTO NpaBa Ha 3TV Npov3BeaeHUs Ha Tepputopun Poccuiickoin defepaumm He MOXET NpeBbIlaTh

CPOK 0EeNCTBUS UCKNIYNTENBHOIO npaBa, yCTaHOBJ1IEHHOIO B CTpaHe NpoucxoxgeHma npon3seaeHuns.

KommeHTapum k ctatbe 1256

CTATbA 1257. ABTOP NPOU3BEOEHUA

ABTOPOM Npou3BeAeHNs1 Hayku, NUTepaTypbl UM UCKYCCTBA MPU3HAETCSA rPaXKgaHUH, TBOPYECKMM TPYAOM KOTOPOro OHO
co3gaHo. JIMuo, ykasaHHOe B KayecTBe aBTOopa Ha opurMHane win 3K3eMmnnspe npou3BedeHusi nmbo MHbIM obpas3om B
cooTBeTcTBUM ¢ NyHKTOM 1 cTtatbmn 1300 HacToswero Kogekca, cuMtaeTcs ero aBTopoMm, eciiv He JoKa3aHOo MHOe.

(CtaTtbsa B pemakumu, BBeeHHoW B aencteue ¢ 1 okta6pa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-@3. - Cm. npeabiayLLYyio peaakLuio)

KommeHTapun k ctatbe 1257

CTATbA 1258. COABTOPCTBO

1. MpaxgaHe, cosfaBluMe MPOU3BEAEHME COBMECTHbIM TBOPYECKUM TPYOOM, MPU3HAKOTCS COaBTOpaMu HE3aBWCMMO OT
TOro, obpasyeT N Takoe NPOU3BEAEHUE HepaspbiBHOE LEeNnoe WM COCTOUT W3 YacTel, Kakdasi M3 KOTOpbIX MMeeT
CcaMOCTOSATENbHOE 3HaYeHMe.

2. MNMponseeneHne, cosgaHHoOe B COAaBTOPCTBE, ncnonb3dyeTcd coasTopamMn COBMECTHO, €CIlnn cornawleHnem Mmexgy HUMnM He
npeaycMoTpeHo nHoe. B cny4yae, Korga Takoe npounseseaeHue 06pa3yeT Hepa3pbIBHOE Leroe, H1 OAnH U3 COaBTOpPOB He BrnpaBe
6e3 [oCTaTOuHbIX OCHOBaAHUIN 3anpeTuTb UCMNOofb30BaHNE Takoro Npom3BeneHus.

Yactb npounseeneHnda, ncnonb3oBaHue KOTOpOI7I BO3MOXXHO He3aBMCUMO OT ApYyrux yacten, TO ecTb 4acTb, MMelLlas
CaMOCTOATENbHOE 3Ha4YeHne, MOXeT ObiTb MCNoNb3oBaHa ee aBTOPOM MO CBOEMY YCMOTPEHWUIO, eClin cornawleHnem mexny
COaBTOpaMun He NpeayCcMOTpPEeHO UHOoe.

3. K OTHOWeEHMAM COaBTOPOB, CBSA3aHHbIM C pacnpefeneHnem [[OXO0O40B OT MCMOMb30BaHWUS MPOU3BEOEHUA W C
pacnopsikeHMeM UCKNI0YMTENbHBIM NPaBOM Ha NPOM3BEAEHME, COOTBETCTBEHHO NMPUMEHSIOTCS NpaBuna nyHkTa 3 cratbu 1229
HacTtoswero Kogekca.

4. Kaxxgblii U3 COaBTOPOB BNpaBe CaMOCTOSATENBHO NPYHUMAaTL MepbI MO 3alUTe CBOUX NpaB, B TOM YMCIe B Cryyae, korga
co3aaHHoe CoaBTOpaMu NpousBeeHne obpasyeT HepaspbiBHOE LIENOE.

KommeHTapun k ctatbe 1258

CTATbA 1259. OB bEKTbl ABTOPCKUX MNPAB

1. ObbekTammn aBTOPCKUX MNpaB ABNAKTCA Npou3BeaeHUA HayKu, nutepaTtypbl U NCKyCCTBa HE3aBUCMMO OT OOCTOUHCTB U
Ha3Ha4vyeHunsa nponsBeaeHnd, a Takke ot crnocoba ero BblpaXeHuna:

nuTepaTrypHble Npon3BeneHus,
apamMatnyeckne n Mmy3sbikalnbHO-ApaMaTny4eckne nponsseeHusn, CueHapHblie Npon3BeneHud;

xopeorpaduyeckme NpomsBeaeHns U NaHTOMUMBI;
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MYy3blKallbHbl€ nNpon3BeaeHnd C TEKCTOM UIn 6e3 TekcTa;
ayanosudyalibHble Npou3BeaeHUA;

npoun3eeneHnsa XnBonmcKu, CKynbntypbl, Fpa(*)I/IKI/I, An3anHa, rpacbmqecme paccKasbl, KOMUKCbl U Opyrune npoun3seneHud
|/|3o6pa3|/|Teanoro NCKYCCTBAa;

npounseeneHna AeKkopaTtnBHO-NPUKNagHoOro un cu,eHorpacbmquKoro NCKYCCTBAa;

npousBedeHns apxuMTeKTypbl, rpagocTpouTenbCTBa M CafoBO-NApKOBOrO WMCKYCCTBa, B TOM 4Yucfe B BuAEe MPOEKTOB,
yepTexen, n300pakeHUn N MaKeToB;

doTorpacmyeckne Npom3BeLeHUS N NPON3BEAEHUS, MONYYEHHbIE cnocobamu, aHanorn4HbIMu potorpaduu;

reorpaduyeckne u apyrue KapTbl, NMaHbl, 3CKU3bl K MIACTUYECKNE NPOU3BEOEHNS, OTHOCSALLMECH K reorpadoum u K Apyrum
Haykam;

(AB3au B pegakuum, BBeOeHHON B Aerncteue ¢ 1 aHBapsa 2016 roga PenepanbHbiv 3akoHoM OT 29 utoHa 2015 roaa N 205-
®3; B pepakumm, BBeaeHHon B gencteue ¢ 1 sHBaps 2017 roga PenepanbHbiM 3akoHoMm oT 30 aekabps 2015 rona N 431-93. -

Cm. NpeablAyLLYio peaakLmio)

apyrune npounsseneHus.

K obGbektam aBTOPCKMX MNpaB TaKkKe OTHOCATCA nporpamMmbl OnA OBM, KOTOpblE€ OXpPaHAKTCA KaK JnutepaTtypHble
npoun3eeneHuA.

2. K obbektam aBTOPCKUX NpaB OTHOCATCS:
1) Npon3BOAHbIE NPOM3BEAEHNS, TO ECTb NPOU3BEAEHUS, NPeACTaBnsALWmMe cobon nepepaboTKy Apyroro Npon3BeaeHUs;

2) cocCTaBHble MNPOM3BEAEHMS, TO €CTb MNPOU3BEAEHMS, NpeacTaBnalowme cobonm no nogdbopy MM PacrnonOXEHUIo
maTtepuanoB pesynsraT TBOPYECKOro Tpyaa.

3. ABTOpckMe npaBa pacnpoCTPaHslOTCS Kak Ha ObOHapogoBaHHble, Tak U Ha HeobGHapogoBaHHblE MPOU3BEAEHUS,
BblpaXXeHHbIe B Kakon-nmbo obbekTuBHOW opme, B TOM 4MCMEe B MUCbMEHHOW, YCTHOW dopme (B Buae nybrnvyHOro
Npou3HeceHus, MnybrnMyYHOrO WUCMOMHEHMS M WMHOW nodobHowm dopme), B dopMe usobpaxeHus, B popme 3BYKO- unu
BMaeosanucu, B 06 beMHO-NPOCTPaHCTBEHHON hopMme.

4. [Insa BO3HWKHOBEHWS!, OCYLLUECTBIEHUS W 3alUTbl aBTOPCKMUX MpaB He TpebyeTcs pernctpauusi npousBedeHUst Wnm
cobnogeHne Kakux-nmbo UHbIX hopManbHOCTEN.

B otHoweHun nporpamm ana 3BM u 6a3 [gaHHbIX BO3MOXHA perncrpauusl, OCYLLECTBsSieMasi Mo  >KernaHuio
npaBoobnagartens B COOTBETCTBUM C NpaBunamu ctatbu 1262 HacTtosiwero Kogekca.

5. ABTOpCKME MpaBa He pacnpOCTPaHSOTCS Ha uaew, KOHUEenuMu, NpUHUMNbI, MeToAbl, NPOLECChl, CUCTEMbI, CNocobbl,
pELUEHNs1 TEXHUYECKUX, OPraHN3aLMOHHbIX UMW MHbIX 3a4ad, OTKPbITUSA, (hakTbl, S3blKM MPOrpaMMUPOBAHUS, FEONOrMYECcKyHo
MHopMaLMIo O Hegpax.

(MyHKT B pegakumu, BBeaeHHon B gericteue ¢ 1 sHBapsa 2016 roga PeaepanbHbiM 3akoHOM oT 29 mioHa 2015 roga N 205-
®3. - CMm. NpeaplayLLyo peAaKLnio)

6. He siBnsaoTCA 06bekTammn aBTOPCKMX MpaB:

1) oduumanbHble OOKYMEHTbl TOCYAapCTBEHHbIX OPraHOB M OpPraHOB MECTHOTO CaMOYMNpaBrieHUst MyHMUMNanbHbIX
06pasoBaHnii, B TOM YKCIEe 3aKOHbI, ApYyrne HOpMaTUBHbIE aKTbl, CyAebHble pelleHUs, UHble MaTepuarnbl 3aKOHOA4aTeNbHOrO,
aAMUHUCTPaTUBHOIO M CcyneGHOro xapakTepa, oduumanbHble OOKYMEHTbl MEXOYHAPOAHbIX OpraHusauuii, a Takke WX
odmumManbHbIe NepeBofbl;

2) rocyfapcTBeHHble CUMBOSIbI U 3HakKM (dnaru, repbbl, opaeHa, AeHeXHble 3Haku U TOMY NogobHoe), a Takke CUMBOMbI U
3HaKM MyHULMNanbHbIX 06pa3oBaHNiA;
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3) NnpounsBeaeHUss HAPOAHOrO TBOPYECTBA ((PONBLKIOP), HE UMEIOLLME KOHKPETHBLIX aBTOPOB;

4) coobLyeHns o cobbITUAX 1 hakTax, UMeLmne NUCKMIOYUTENBHO MHPOPMAaLMOHHbLIA XapakTep (COOBLLEeHNss O HOBOCTSX
OHS, NporpaMMbl Tenenepeaad, pacnucaHus ABUXEHUS TPaHCMOPTHLIX CPEACTB U TOMY NogobHoe).

7. ABTOpCKVIe npaBa pacnpocTpaHAKTCA Ha YaCTb Npon3BeneHnd, Ha ero HaseaHue, Ha nNepcoHaXx npoun3seneHnd, ecnm no
CBOEMY XapaKTepy OHWU MOryT ObITb NPU3HaHbl CaMOCTOATESIbHbIM pe3ynbraToOM TBOPYECKOro Tpyda aBTopa W OoTBeYalT
Tpe6OBaHVIFIM, YCTAHOBJIEHHbIM TYHKTOM 3 HacTosLWEen cTaTbi.

KommeHTapun k ctatbe 1259

CTATbA 1260. NEPEBOAbI, UHBLIE MPOU3BOAHbIE MNPOU3BEAEHUSA. COCTABHbLIE MPOU3BEOEHUA

1. MNepeBoguuky, a TakKe aBTOPYy WHOMO MNPOM3BOAHOrO nNpou3BefeHust (06paboTku, 3JKpaHW3aUMKM, apaHXMPOBKY,
WHCLIEHVMPOBKM Unu Apyroro nogobHoro npoussedeHuUst) NpuHaanexart aBTOPCKME NpaBa COOTBETCTBEHHO HA OCYLLECTBIEHHbIE
nepeBog 1 NHyto nepepaboTky Apyroro (OpUrMHanbHOro) NPON3BeaeHNs.

2. CoctaButento cbopHMKa M aBTOPY WHOrO COCTaBHOrO MPOM3BEAEHMSI (@HTONOrMM, aHuMKnoneaun, 0asbl LOaHHbIX,
WHTEPHET-caNTa, atnaca unu Apyroro nofgoGHOro nNpousBedeHust) NpuHaaiexxarT aBTOpcKkMe npaBa Ha OCYLLECTBREHHbIE UMK
nogdop nnu pacrnornoXeHve matepuanos (COCTaBUTENbCTBO).

(AB3au B penakumm, BBeaeHHowW B aencteue ¢ 1 oktabpsa 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. npeapIayLLyio peaakLmio)

Ba3soin gaHHbIX ABNSeTCA NpeacTaBneHHas B 0ObeKTUBHON hOpMe COBOKYMHOCTb CaMOCTOSITENbHBIX MaTepuarnos (cTaTtew,
pacyeToB, HOPMaTMBHbIX aKTOB, CyAeOHbIX PeLUeHU U UHBIX MOAO0OHBIX MaTepuanoB), CUCTEMaTU3NPOBAHHbBIX Takum obpasom,
4yTOObI 3TV MaTepuanbl MOrmu ObiTb HangeHbl 1 06paboTaHbl C MOMOLLbIO 3MEKTPOHHOM BbIMUCIIUTENBHOW MaLnHbl (SBM).

3. lNepeBog4uk, coctaBuTens NMHG0 WMHOW aBTOP MNPOWM3BOAHOMO WM COCTABHOMO MPOU3BEOEHUSA OCYLLECTBMSET CBOU
aBTOPCKMe Npasa npu ycrioBun cobniogeHnsi npas aBTOPOB NPOM3BEAEHMIN, UCNONb30BaHHbIX ANs1 CO30aHUSA MPOM3BOAHOIO NN
COCTaBHOrO NPoOn3BeaeHUS.

MyHkT 3 ctatbm 1260 HacToswero Kogekca npusHaH He cooTBeTcTByOWMM KoHcTutyummn Poccunckon denepaumu, ee
cratbam 17 (4actb 3), 19 (yactn 1 1 2), 34 (4actb 1), 44 (4actb 1), 45 (4acTtb 1), 46 (4actb 1) n 55 (4actb 3), NOCKOMNbKY B
cucTemMe [LENCTBYHOLLEro MPaBOBOrO PErynMpoBaHWs OH [OMycKaeT OTKa3 Cyda B 3aluTe aBTOPCKMX NpaB cosdartens
nporpammbl ans 9BM B cnope ¢ nMuoM, NCNOMb3YOLWNM YKa3aHHyto nporpammy ans OBM B oTCyTCTBME €ro cornacusi, Tonbko
Ha TOM OCHOBaHMK, YTO Ha3BaHHas NporpaMmMa siBNSETCs COCTaBHbIM NPOM3BEAEHMEM 1 €€ aBTOPOM HE BbIMOITHEHO YCIOBME O
cobnogeHun npae aBTOpoB (MpaBoobnagateneit) obbekToB (nporpamm ans OBM), ncnonb3oBaHHbIX ONsi ee co3gaHus -
nocrtaHoeneHune KoHctutyumoHHoro Cyna Poccuiickon Penepaumm ot 16 nons 2022 roga N 25-11.

4. ABTOpckue npaBa nepeBod4YMKa, COCTaBMTENS M WMHOTO aBTopa MPOW3BOAHOIO WM COCTABHOMO MPOU3BEAEeHUs
OXPaHSAITCSH Kak NpaBa Ha CaMOCTOATENbHbIE OObEKTbl aBTOPCKUX NPaB HE3aBMCMMO OT OXpaHbl NMpaB aBTOPOB NPOoV3BeAeHWN,
Ha KOTOPbIX OCHOBaHO NMPOW3BOAHOE MIU COCTaBHOE Npou3BeaeHue.

5. ABTOp npon3seneHnda, noMmeLeHHoro B C60pHI/IKe nnn UMHOM COCTaBHOM npoun3BedeHUn, BnpaBe NCNONb30BaTb CBOE
npoun3eegeHne Hes3aBMCMMO OT COCTaBHOIo npousseneHud, ecnn MHoe He npeaycMoTpeHO [O0roBopom C colgarernem
COCTaBHOIO nNpoun3seaneHn4.

6. ABTOpCKME NpaBa Ha nepesod, COOPHUK, MHOE NPOWM3BOAHOE MMM COCTABHOE NPOU3BEAEHUE HE MPENATCTBYIOT APYrUM
nMuam nepeeoauTb NGO nepepabaTbiBaTb TO XKE OpPUrMHaNbHOE MPOM3BEAEHUE, a TaKKe Cco3daBaTb CBOM COCTaBHblE
Npon3BEAEHUS MyTEM MHOTO Nogbopa M PacnonOXEHUs TEX Xe MaTepuarnos.

7. WN3patento aHUMKNONeaui, SHUMKMONEANYECKUX CIIOBapen, Nepuoamnyecknx U npoaormKatowmnxcs cOOPHUMKOB HayYHbIX
TPYOOB, raser, XypHanoB U ApYrux Nepuoauyecknx M3gaHuii NpuHaanexuT NpaBo MCMONb30BaHUA TakMX M3daHuin. Mspatenb
Bnpase Npu ftoboM UCMonb30BaHUM TaKoro U3daHus yKasblBaTb CBOE HavMeHOBaHWe Ui TpeboBaTb ero ykasaHusl.
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ABTOpr WU MHble obnagaTeny UCKMIYUTENbHbIX npaB Ha npoun3BeaeHudA, BKIOYEHHbIEe B TakKne n3gaHna, COXpaHAKT 3TU
npaBa He3aBMCUMMO OT NnpaBa wu3gartenda unun Opyrux nuy Ha Ucnonb3oBaHWE TaKUX M30aHuMM B LENIOM, 3a WUCKMOYEeHUEM
cny4aeB, Korga 3T UCKIoYUTENbHbIE NpaBa Obinn nepedadbl n3gartento unn gpyrum nuuam nnbo nepewnn K n3aartento nnun
apyrum nuuam no MHbIM OCHOBaHuAM, npenyCcMOoTpeHHbIM 3aKOHOM.

KommeHTapui K ctatbe 1260

CTATbA 1261. MPOrPAMMbI ANA 3BM

ABTOpCcKMe npaBa Ha Bce BuAabl nporpamm ans OBM (B TOM 4ucne Ha onepauuoHHble CUCTEMbI M MpOrpamMmMHble
KOMMJIEKCbI), KOTOpblE MOrYyT ObITb BblpaXeHbl Ha NOOOM A3blke U B NoboN opme, BKoYaA UCXOOHbLIA TEKCT U OObEKTHbIN
KOO, OXPaHAKTCA TaK Xe, Kak aBTOpCKMe npaBa Ha npousBegeHus nutepatypbl. [porpammon gns OBM aensetcs
npeacTaBrieHHast B 00bEKTUBHOM (hOpMe COBOKYMNMHOCTb AaHHbIX M KOMaHA, NpeaHasHavyeHHbIX 48 dyHKUMoHMpoBaHua OBM n
OPYrMX KOMMbIOTEPHbIX YCTPONCTB B LIENsIX NONydYeHUs onpeaeneHHoro pesynbsrarta, BKoYasi NOAroToBUTENbHbIE MaTepuarsl,
nony4eHHble B xoAe pa3paboTkm nporpammbl Ansa ABM, 1 nopoxgaemble €0 ayanoBmayarbHble 0TOOpaXeHus.

KommeHTapum k ctatbe 1261

CTATbSA 1262. TOCYOAPCTBEHHAA PETMCTPALIUA NPOTPAMM AN 3BM U BA3 OAHHbIX

1. NMpaBoobnagartens B Te4eHME CpoKa AENCTBUSA UCKITIOYUTENBHOMO nNpaea Ha nporpammy ana 9BM unu Ha 6a3y gaHHbIX
MOXET MO CBOEMY XXENaHUK 3aperucTpuMpoBaTh Takyl nporpamMmy unu Takyio 6asy paHHbiX B (efepanbHOM opraHe
WCMOSNHUTENBHOM BNAcTW NO UHTENNEKTYanbHON COGCTBEHHOCTMU.

Mporpammbl gns 3BM u 6a3bl gaHHbIX, B KOTOPbIX COOEPXaTCHA CBEAEHWsi, COCTaBNSALWME FOCYAAPCTBEHHYIO TalHy,
rocyapCTBEHHOW perncrpauum He nognexart. JIuuo, nogasLlee 3asBKy Ha rocylapCTBEHHYIO permctpaumio (3asBuTerns), HeceT
OTBETCTBEHHOCTb 3a pasrnalleHve cBefeHun o nporpammax ansg OBM u 6asax gaHHbIX, B KOTOPbIX COAEPXaTCs CBEAEHUS,
COCTaBALLME rocyadapCTBEHHYIO TalHy, B COOTBETCTBMM C 3aKoHoAaTenbCcTBOM Poccunckon ®epepaumm.

2. 3asBKka Ha rocyfapCTBEHHY0 perncrpauuio nporpaMmmel Ans OBM unu 6a3bl AaHHbIX (3a8BKa Ha perncrpauuio) omkHa
OTHOCUTLCS K 0gHOM nporpamme ans ABM nnu k ogHon 6a3e gaHHbIX.

3asiBka Ha peructpauuio JormkHa cogepxarhb:
3asiBNeHMe O rocygapcTBEHHOW permctpauuun nporpammbl angd OBM mnu 6asbl gaHHbIX ¢ yKazaHMeM npaBoobnagartens, a
Takke aBTOpa, ECNN OH He oTKasancs 6biTb YNOMSHYTbIM B Ka4eCTBe TakOBOrO, U MECTa XUTENbCTBA UM MeCcTa HaxoXaeHuWs

KaXkaoro n3 HUX;

JernoHVpyeMble MaTepuarnbl, UAeHTUMLUMpYOLWMe NporpamMmMy ans IBM mnu 6asy gaHHbIX, BKoYas pedepar;

absau ytpatun cuny ¢ 1 oktabpa 2014 roga - ®enepanbHbivi 3akoH oT 12 mapTta 2014 roaa N 35-03 - cm. npenbiayLyto
penakuuio.

MpaBuna ocdopmneHnss 3asiBKM Ha perncTpaumio ycTaHaBnmMBaeT pedeparnbHblii OpraH WCMOSHUTENbHOW BracTw,
OCYLLECTBNALLNA HOPMATUBHO-NPABOBOE PerynnpoBaHue B cdhepe MHTeNNeKTyaneHoM COBCTBEHHOCTMY.

3. Ha ocHoBaHuM 3asiBKM Ha pernctpaumio degepanbHbld OpraH MCMOMHUTENbHOW BAACTU MO WMHTENNeKTyanbHOM
COOCTBEHHOCTM MpPOBEPSAET Hannyine HeobOXOoAMMbIX [OOKYMEHTOB W MaTtepuanoB, WX COOTBeTcTBME TpeboBaHusaM,
npeaycMOTPEHHbIM OYHKTOM 2 HacToswen cTtatbi. [pu NonoxuTenbHOM pesynbTaTte MpPOBEPKM yKasaHHbIN defepanbHbIn
opraH BHOCUT nporpammy ans 3BM unu 6a3y gaHHbIX COOTBETCTBEHHO B PeecTp nporpamm ans 3BM n B PeecTtp 6a3 gaHHbIX,
BbldaeT 3asBUTENIO CBUAETENbCTBO O rOCyAAapCTBEHHOW permctpauun B pOpMe 3MEeKTPOHHOro AOKYMEHTa U MO >KenaHuio
3asaBUTENs Ha BymaxHoM HocuTene, NyonuMkyeT CBeAeHNst O 3aperMcTPUpoBaHHbIX nporpamme ansg OBM unu 6a3e gaHHbIX B
odhmumansHom GronneTeHe 3TOro opraHa.

(AB3aL B pegakuuun, BBegeHHoun B aencteue ¢ 17 aHeapsa 2021 roga ®epepanbHbiM 3akoHoM oT 20 mtona 2020 rona N 217-
@3. - CM. NpeabIayLLyo peaakLmnio)

Mo 3anpocy ykasaHHoro cpegepansHoro opraHa nmbo No COGCTBEHHOM MHMUMATUBE aBTOp WM MHOW NpaBoobnagaTenb
BMNpaBe [0 MOMEHTa roCydapCTBEHHOW peructpaumm nporpammbl Ansg 3BM wnu 6a3bl AaHHbIX OOMOMHATb, YTOYHATL U
MCNpaBnsiTb JOKYMEHTbI U MaTepuarbl, coaepXXallnecs B 3asiBKe Ha pernctpauuto.
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(AB3au B pegakumm, BBeaeHHoW B aencteue ¢ 1 oktabpsa 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

4. MNopsiaok rocygapcTBeHHON pernctpaumm nporpamm ansg 3BM n 6a3 gaHHbIX, popMbl CBMAETENLCTB O FOCYAapCTBEHHOM
perncTpaumm, nepedyeHb ykasbiBaeMbIX B HUX CBEAEHUM U NepeveHb cBefeHun, nybnukyembix B oduunansHoMm GronneTteHe
denepansHOro opraHa WCMNOMHUTENbHOW BMACTW NO WHTENNEeKTyanbHOM COOGCTBEHHOCTW, YCTaHaBnMBaloTCs dedepanbHbIM
OpraHoMm WCMONMHUTENbHOW BNacTW, OCYLLECTBNSALWMM HOPMaTMBHO-NPaBOBOE pPerynvpoBaHne B cdepe UHTENnekTyanbHon
COBCTBEHHOCTMU.

5. MNepexon NCKNIOUYNTENBHOrO NpaBa Ha 3aperncTpupoBaHHbie nporpammy ans 3BM unu 6a3y gaHHbIX K ApyroMy nvuy no
A0roBopy unu 6e3 goroBopa NoasfieXnT rocygapCTBEHHON perncTpaunm B degepanbHOM OpraHe UCMOMHUTENBHOW BNAcTu No
WHTENNEeKTyanbHON COGCTBEHHOCTM.

(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 MapTa 2014 roga N 35-
®3. - CM. npeaplayLLyo peAaKLmio)

5 1. To 3asBNeHuto npaBoobnagatens denepanbHbIi OpraH WUCMOMHUTENbLHOW BMAacTU MO MHTENMEKTyanbHON
COOCTBEHHOCTM BHOCUT M3MEHEHUS, OTHOCALLMECS K CBEAEHUSIM O npaBoobnagartene u (unu) o6 asTope nporpaMmmel ans OBM
unu 6asbl OaHHbIX, B TOM 4YUCre K HavMEHOBaHWK UMM MMeHW npaBoobnagatensl, ero MecTy HaxOXOEHUs Unm MecTy
XWUTENbCTBA, MMEHW aBTopa, agpecy Ans MNepenuckd, a Takke W3MEHEHMWs, CBSI3aHHble C WCMpPaBiEHWEM O4YEBUAHBLIX U
TexHu4eckmx owmnbok, B Peectp nporpamm ana OBM wunu Peectp 6a3 gaHHbIX M CBUMAETENbCTBO O rOCyAapCTBEHHOW
pervcTpaumn.

depnepanbHbIn OpraH UCNOMAHUTENBHOM BlacTU MO MHTENNeKTyanbHON COGCTBEHHOCTU MOXET BHOCUTb WU3MEHEHMUS B
Peectp nporpamm ana 3BM mnnn Peectp 6a3 gaHHbIX 4NAs UCNPaBReHUs O4eBUAHbIX U TEXHUYECKMX OLUMBOK MO COBCTBEHHOM
MHUUKMaTMBe nnm no npockbe nboro nuua, NpeasapuUTensHO yBeaomMms 06 3ToM nNpaBoobnagaTens.

depnepanbHbIn OpraH MCMOMHUTENbHOW BMAcTM MO MHTENNEeKTyanbHON Co6CTBEHHOCTU NybnukyeT B oduumanbHOM
GronneteHe cBedeHnsi 06 nameHeHusix 3anucen B Peectpe nporpamm ans 3BM unu Peectpe 6a3 gaHHbIX.
(MyHKT gononHUTEeNbHO BKMAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

6. CBegeHusi, BHeceHHble B PeecTp nporpamm gns 3BM wnn B Peectp 6a3 gaHHbIX, CUYATAKOTCA AOCTOBEPHLIMM,
NOCKONbKY He foka3aHo uHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NPeAOoCTaBMEHHbIX AMsi roCy4apCTBEHHON perncrpauun
CBEEHUN HECET 3asiBUTENb.

KommeHTapun k ctatbe 1262

CTATbSA 1263. AYOMOBUIYAIIbHOE NPOU3BEOEHUE

1. AyonoBuayarnbHbIM NPOU3BEAEHNEM SBMNSAETCHA NPOM3BEAEeHUe, COCTosLlee M3 3adUKCMPOBAHHOM Cepun CBA3aHHbIX
mexay cobowt nsobpaxeHuii (C CONpoBOXAEHNEM UM 6e3 COnpOBOXAEHUSA 3BYKOM) U NpeaHa3Ha4YeHHoe Ansi 3pUTENbHOro m
CcnyxoBoro (B Crny4ae COMPOBOXAEHUS 3BYKOM) BOCMPUSATUSA C TMOMOLLBK COOTBETCTBYIOLUUX TEXHUYECKUX YCTPOWCTB.
AynvoBu3yanbHble MPOU3BEAEHUS BKIHOYAKT  KMHemartorpaduyeckMe Mpou3BEdeHUsl, a Takke BCe MpPOU3BEOEHMUS,
Bblpa)XEHHbIE CpeacTBaMM, aHanorMyHblMU  KuHematorpadudeckum (tene- u  Bupgeodunbmbl U gpyrne  nopobHble
npou3BeaeHunst), He3aBMCMMO OT cnocoba Ux NepBoHaYanbHOW UK NOcneayoLen pukcaumn.

2. ABTOpamu ayaMoBM3yasnbHOro Npon3BeaeHUs SBASOTCS:
1) pexuccep-noCTaHOBLUVK;
2) aBTOp cueHapus;

3) KOMMO3UTOp, SABMSILMACA aBTOPOM My3blKanbHOrO npousBeneHnsa (¢ TekcTom wnu 6e3 Tekcra), cneumanbHo
CO3[aHHOro A5 3TOro ayAMOBU3yarnbHOro NPOU3BELAEHWS;

4) XyOOXXHUK-NOCTAHOBLLMK aHUMALMOHHOIO (MYNbTUMMMKAUMOHHOIO) ounbma.
(MognyHKT gononHuTenbHO BKItoveH ¢ 25 uona 2022 roga PenepanbHbiM 3akoHoM oT 14 nionga 2022 roga N 354-93)
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3. Mpu ny6rvM4HOM MCMONHEHUM NGO coobleHun B 3pMp MnKM no kabemnto, B TOM 4ucrie NyTemM peTpaHcrsumu,
ayaMoBM3yarnbHOro MPoM3BeAeHNs1 aBTOPbl My3blKanbHOMO Mpou3BedeHUst (C TEKCTOM unu 6e3 TekcTa), MCNonb30BaHHOMO B
ayaMoBM3yanbHOM MNPOU3BEAEHMM, COXPaHSOT NPaBO Ha BO3HArpaXaeHue 3a yKasaHHble BUAbl MWCMONb30BaHUS WX
MY3bIKanbHOrO NPOVU3BEaEHHUS.

(MyHKT B pepakumun, BBeaeHHoM B aencteme ¢ 1 oktabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTa 2014 rona N 35-
®3; B pepakummn, BBeaeHHoM B gencteue ¢ 9 aekabpa 2015 roga PenepanbHbiM 3akoHOM OT 28 Hoa6pa 2015 roga N 342-93. -
Cwm. npeablayLyo peaakLmio)

4. [lpaBa wu3roToBUTENs ayauMoOBM3yanbHOrO nNPOM3BEeAEeHWsl, TO eCTb nuua, OpraHM3oBaBLUEro Cco3fdaHue 3TOro
npouseeneHns (npoagrocepa), onpenenstoTcs B COOTBETCTBUM co cTaTtben 1240 HacTosiwero Kogekca.

M3rotoButento NPUHaANEeXnT UCKNIYUTENbHOE NpaBO Ha ayanoBusyaribHoe npou3BegeHune B LernomMm, ecnim MHoe He
BbITEKAET N3 AOroBOPOB, 3aK/MK4YEeHHbIX UM C aBTOpaMn ayanoBunsyaribHOro npoun3segeHnsd, ykasaHHbiIMU B NMYyHKTE 2 HacTosLen
CTaTbMu.

WMsrotoButenb npu noboM KCMONb30BaHWM ayaMOBU3YarbHOrO MNPOU3BEAEHWUsI BrpaBe YKasblBaTb CBOE MMS UNn
HanMeHoBaHWe nNMbo TpeboBaThk Takoro ykasaHusl. [pu OTCYTCTBMM OOKa3aTenbCTB MHOMO M3rOTOBUTENEM ayaMOBU3yarnbHOro
npoun3BeaeHus MPU3HAETCS NNULLO, UMS UM HAMMEHOBAHME KOTOPOro YKa3aHo Ha STOM NMpou3BeaeHUn 06bl4HBIM 06pasom.

(MyHKT B pegakumm, BBeAeHHOW B aencteume ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

5. Kaxobii aBTOop Npou3BedeHusi, BOLUEALIEro COCTABHOM 4acTbid B ayOuMoBu3yanbHoe npousBedeHve, Kak
CyLLLeCTBOBaBLUIEro paHee (aBTop NpPoOU3BeAeHUs, MOSIOKEHHOrO B OCHOBY CLieHapwsi, U Apyrue), Tak U co3haHHoro B npouecce
paboTbl Haf HUM (ONepaTop-NOCTAHOBLUMK, XYAOXHUK-NMOCTAHOBLUMK M ApYrue), COXpaHseT UCKIIYMTENbHOE NpaBo Ha CBOe
NpousBeaeHne, 3a WCKMHOYEHMEM CryyaeB, KOrga 3TO MCKMoYUTESNIbHOE MpaBo ObiNo nepefaHo M3roTOBUTESNO MM APYruM
nmuam NGo NepeLusio K M3roTOBUTENHO UMW APYrYM NMLam Mo WHbIM OCHOBaHUAM, NPeayCMOTPEHHBIM 3aKOHOM.

KommeHTapum k ctatbe 1263
CTATbA 1264. NPOEKTblI O®PUUUNATNTBHBIX AOKYMEHTOB, CMMBOJ10B U 3HAKOB

1. MpaBo aBTOpCTBa Ha NPOEKT oduUManbHOrO AOKYMEHTa, B TOM YMCME Ha MPOeKT ouumanbHOro nepesoga Takoro
AOKYMeEHTa, a TakkKe Ha NPOEKT OgMUManbHOrO CMMBOMA WM 3HaKa MPUHAOMIEXUT Nuly, CO34aBLUIEMY COOTBETCTBYHOLLUIA
NPOeKT (pa3paboTumky).

PaspaboTunk npoekTa ouunansHOro 4OKYMEHTa, CUMBOSIa Uy 3Haka BnpaBe 0OHAPOA4OBaAThL TAakoMW MPOEKT, eCrv 3TO He
3anpeLleHo TrocyaapCTBEHHbIM OpraHoOM, OpraHOM MECTHOTO CaMOYMpPaBMeHUs MyHMUMMNanbHoro o6pasoBaHust UK
MeXOyHapOAHON opraHM3aumeit, Mo 3akasy KOTOpbIX pa3paboTaH npoekT. MNpu onybnukoBaHWM NpoekTa pa3paboTyvk Bhpase
yKasaTb CBOE UMSI.

2. ﬂpoeKT OQ)I/ILI,I/IaJ'IbHOFO OOKYMeHTa, CMMBONa WUnn 3Haka MOXeT ObITb McCMonb3oBaH rocyaapCTtBeHHbIM OpraHom,
OpraHomMm MeCTHOro camoynpasrieHna Unu Me>|<,quaponH0|7| opraHmsaumeVl Ona nNoarotoBkM COOTBETCTBYHOLLErO Od)I/ILI,I/IaJ'IbHOFO
OOKYMeHTa, pa3paboTkm cumBona unu 3Haka 6e3 cormacus paspabortyvka, ecrnv NpoekT obHapogoBaH pa3paboTynkoM Ans
NCNOoJ1b30BaHNA 3TUMMU OpraHoM Wwuinn OpFaHI/I3aLI,VIeI7I nmbo HanpaslneH pa3p860T'~IVIKOM B COOTBGTCTBleLIJ,I/IVI opraH wunun
opraHusauuio.

I'IpV| noaroToBke Od)VILI,VIaJ'IbHOFO OOKYMEHTa, paapa60T|<e O(bI/ILI,I/IaJ'IbHOFO cuMBONla UM 3Haka Ha OCHOBe
COOTBETCTBYHOLLEro npoekta B HEro Moryt BHOCUTbCA OOMNOJIHEHUA U U3MEHEHUA NO YCMOTPEHUO rocygapCTBEHHOIo opraHa,
OopraHa MeCTHOro camoynpaslieHuna Wwn MemyHapop,Hoﬁ opraHm3auumn, OCyLeCTBNALWNX noaroToBKy OCbl/lLl,l/laJ'IbHOI'O
OOKYMEeHTa, pa3pa60TKy odmu.maanoro cuMMBOS1a Unn 3Haka.

Mocrne oduULManNbHOrO MPUHSTUS K PACCMOTPEHUIO MPOEKTa rOCYAapCTBEHHbIM OpraHoM, OpraHoM MECTHOro
camoyrnpaBneHust Unv MexxayHapo4HON opraHu3aumert MPOeKT MOXET UCMOoNb3oBaTbcs 6e3 ykazaHus UMeHW pa3paboTymka.

KommeHTapun k ctatbe 1264

CTATbA 1265. MPABO ABTOPCTBA U NMPABO ABTOPA HA UMA
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1. I'IpaBo aBTOPCTBa - NpaBO NpMU3HaBaTbCA aBTOPOM MNMpoun3BeaeHnAa 1 npaBo aBTopa Ha MMA - NpaBO UCMOJ1b30BaTb U
paspewatb UCnonb3oBaHWe MnpousBeaeHnda nog cCBOMM MMeEHeM, NnoAd BblMbILWIIEHHbIM MMEeHEM (I'ICGB,D,OHVIMOM) unu 6es
yKa3aHua MMeHWU, To0 eCTb aHOHMMHO, HeOoT4yXdaeMbl U HenepenaBaeMbl, B TOM 4YuUCEe Npu nepepadvye gpyromy nuuy vunm
nepexoae K HemMy UCKINIYUTEINbHOro npaBa Ha npou3BedeHne U npu npenocrtaBiieHnn Opyromy numuy npaea MCnonb3oBaHUA
npoun3eeneHuA. OTkas oT aTnx npaB HUYTOXXEH.

2. Mpun ony6nvkoBaHUM NPOU3BEAEHNS aHOHMMHO WK MoA NCEeBOAOHUMOM (33 UCKIIOYEHWEM criyyasi, Korga NnceBaoHMM
aBTOpa He OCTaBMSET COMHEHUS B €ro NUYHOCTM) usgatens (NyHKT 1 crateu 1287), UM UM HAMMEHOBaHWE KOTOPOro yKasaHo
Ha Npou3BeaeHUN, NP OTCYTCTBUU A0KA3aTENLCTB MHOMO CUMTAETCs NpeacTaBuTeNneM aBTopa M B 3TOM KayecTBe UMEET NpaBo
3almMwaTh npaBa aBTopa U obecneumBaTb UX OCYLLECTBNeHne. ATO NONoXeHne OeUCTBYeT A0 TeX Mop, noka aBTop Takoro
NPOU3BEAEHNS HE PACKPOET CBOI NIMYHOCTL M HE 3asIBUT O CBOEM aBTOPCTBeE.

KommeHTapun k ctatbe 1265

CTATbS 1266. NTPABO HA HENMPUKOCHOBEHHOCTb NMPOU3BEOEHUA U 3ALLUTA MPOU3BEOEHUA OT
UCKAXEHUA

1. He ponyckaetrca 6e3 cornacus aBTopa BHECEHME B €ro NpouM3BedeHNEe WU3MEHEHWUIN, COKPALLEHUA W OOMOMHEHUN,
CHabXeHne Npov3BeaeHns NpU ero MCnonb30BaHMU UIMIOCTPALMAMU, NPEeaUCIIOBUEM, NMOCINECTOBUEM, KOMMEHTapUsSMU 1nv
Kakumu 6bl TO HU BbINO NOSICHEHMAMU (NPABO Ha HEMPUKOCHOBEHHOCTb NPOU3BEAEHMS).

I'IpV| ncnonb3oBaHMUMM npousBegeHna nocsie CcMeptun aBTopa nuvdo, obnaparollee UCKNIOYUTENbHBIM npaBoM Ha
npoun3eegeHne, snpaBe pa3pellinTb BHECEHNE B nNpoun3BeaeHune N3MEHEHWUI, COKpaLLLeHVIIZ W OMNOSHEHNI npu ycnosuun, 4To
3TUM HE UCKaXaeTCd 3aMbiCeNl aBTOpa U He HapyllaeTCA LEeNNOCTHOCTb BOCMPUATUA NPOU3BEAEHUA U 3TO HE NPOTUBOPEYNUT
BOIne aBTopa, onpeneneHHo BblpaM(EHHOVI MM B 3aBeLlaHuun, NCbMax, GHEBHMKAX NN MHOW MUCbMEHHOWN daopme.

2. |/|3BpaLIJ,eHI/Ie, NCKaXeHne unn unHoe unsMmeHeHume npouns3seneHud, nopodvawime 4ecCrtb, OOCTOMHCTBO WK LOENOBYHO
penyTaunio aBTopa, paBHO KaK U nocdratesibCTBO Ha Takue 0ENCTBUSA, AalT aBTOpPy npaBo TpeGOBaTb 3allnTbl €ro 4ecTu,
[OCTOMHCTBA UINM OenoBOn penyTaunmm B COOTBETCTBUX C NpaBuiamMn Ctatbiu 152 HacTtoswero Kogekca. B atux cny4yadax no
Tpe6OBaHVHO 3anHTEepeCOBaHHbIX LU O0ONYyCKaeTCHd 3alnTta 4eCTtn 1 JOCTOMHCTBa aBToOpa M Nnocrie ero CMepTu.

3. B cnyyasx, npeaycMOTpeHHbIX NyHKTOM 5 ctatbun 1233 v nyHKTOM 2 cTtatbu 1286_1 HacTosiwero Koaekca, aBTop MOXeT
AaTb cornacue Ha BHeceHue B Oyayliem M3MEHEHWI, COKpalLeHWn 1 OOMNONHEHWIA B CBOE MPOM3BeAeHNe, Ha CHabxeHne ero
npu WCMNOMb30BaHWUU WUMMIOCTPALUAMU U MOSICHEHUSIMU, €CMM 3TO BbI3BAHO HEOOXOAUMOCTBIO (MCMpaBneHne OLINBOK,
YTOYHEHME UNW JOMNONHEHNe PakTUYECKUX CBEAEHUA M T.M.), NPY YCIOBWUM, YTO 3TMM HE UCKaXKaeTcs 3amMbicen aBTopa W He
HapyLLaeTCsl LeNoCTHOCTb BOCMPUATUS MPOU3BEAEHNS.

(MyHKT gononHUTENbHO BKOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1266

CTATbA 1267. OXPAHA ABTOPCTBA, UMEHN ABTOPA N HEMPMKOCHOBEHHOCTU NPOU3BEOEHUA
NOCIE CMEPTU ABTOPA

1. ABTOPCTBO, MMS1 aBTOpa U HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS] OXPaHSIOTCH GECCPOYHO.

2. ABTOp BnpaBe B MOpsifike, NPegyCMOTPEHHOM [N HA3HAYeHUs UCMOMNHUTENS 3aBellaHua (ctatbda 1134), ykasaTtb nmuo,
Ha KOTOpOe OH BO3naraeT OxpaHy aBTOPCTBa, MMEHM aBTopa W HEMPUKOCHOBEHHOCTM MpousBedeHunst (ab3au BTOpon OyHkTa 1
cTatbu 1266) nocne cBoen cMepTh. 3TO NNLIO OCYLLECTBASET CBOW NMONTHOMOYUS MOXU3HEHHO.

I'IpV| OTCYTCTBUN TaKUX yKaSaHVIIZ mnnn B Cliy4ae OTkKa3a Ha3Ha4YeHHOro aBTOpPOM Jnunua OT UCNOJNTHEHUA COOTBETCTBYHOLMX
NOSTHOMOYMI, a TaKke nocne CMepTn 3TOro Jimua oxpaHa aBTopCTBa, MMEHU aBTOpa U HENPUKOCHOBEHHOCTU NMpou3BeneHusd

OoCyLlecTBndaeTCca HacnegHnkammy aBsTopa, nx npasonpeeMHukamMmm n gpyruMmm 3anHTepecoBaHHbIMU NMLAMN.

KommeHTapui K ctatbe 1267

CTATbA 1268. MPABO HA OBHAPOOOBAHUE NMPOU3BEONEHUA

1. ABTOpy npuHagnexnT npaso Ha 06HapO,CI,OBaHMe CBO€ero npomu3eseneHund, To eCtb npaBo OCYLLECTBUTb OencTeme unm
OaTtb cornacune Ha ocyulecTtBlieHne OEencTBus, KOTOpOE BrnepBble aenaeT nponsegeHne oCTynHbIM Ond BceoOLlero ceeqeHus
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nytem ero onyonvMkoBaHus, NybrnM4yHoro nokasa, nyornmyHOro UCMNonHeHusi, coobLeHnst B acoup nnm no kabento nubo nodsim
Apyrum cnocobom.

Mpn atom onybnukoBaHWeMm (BbiNMyCKOM B CBET) SBMASETCA BbIMyCK B 0OpalleHne 3K3eMNsipoB MNpou3BeaeHUs,
npeacraensowmnx cobon Konuio npousBeaeHus B noboin matepuanbHoW ¢opme, B KONUYecTBe, AOCTAaTOMHOM Anis
yOOBNETBOPEHUS pa3yMHbIX NOTPeBbHOCTEN MyOnukn MCXoas n3 xapaktepa Npov3BeaeHus.

2. ABTOp, nepenasu.mﬁ Aapyromy nuudy no Oorosopy npouseseaeHne Oona ncnosib3oBaHuA, cHUTaeTCA CcornacmMBLUMMCA Ha
O6Hap0ﬂ,OBaHMe 9TOro npoun3seneHuA.

3. MpousBeaeHne, He oGHapoOdOBaHHOE MPU XW3HW aBTopa, MOXET OblTb OGHapogoOBaHO MOCre ero CMepTy JULOM,
obnagatliMmM  MCKMIYUTENBHBIM MPaBoOM Ha NpousBedeHve, ecnu obHapodoBaHME He MpPOTMBOPEYUT Bofie aBTopa

NPOV3BEAEHUS, ONPEAENEHHO BbIPaXXEHHON MM B MUCbMEHHOW hopMe (B 3aBeLLaHnm1, NMcbMax, AHEBHUKaX M TOMY NOAOOHOM).

KommeHTapun k ctatbe 1268

CTATbA 1269. MPABO HA OT3bIB

1. ABTOp MMeeT NpaBo A0 hakTMieckoro 06GHapoOAOBaHUsI NPOU3BEAEHUS OTKa3aTbCA OT paHee MPUHATOMO PELLIEHUS O ero
obHapofoBaHUM (NpaBO Ha OT3bIB) MPU YCMOBUM BO3MELLEHUS NULY, KOTOPOMY OTHYXAEHO MCKIIOUUTENBHOE MpaBo Ha
NpOU3BEAEHNE N NPEeSOCTABMNEHO NPaBO UCMONb30BaHUS NMPOU3BEAEHUS, NPUUMHEHHBIX TakKUM pelleHeM YObITKOB.

2. TNpaBuvna HacTosilWel CTaTbl He MPUMEHSIOTCA K nporpammam ans 3BM, k cnyxeOHbiM npousBedeHUsM U K
npou3BeAeHMaM, BOLLEALLIUM B CMIOXHbIA 00beKT (cTatha 1240).

(CtaTtbsa B pemakumuv, BBeAeHHoW B Aencteme ¢ 1 oktsa6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-03. - CM. mpeablayLLyIo peaakumio)

KommeHTapui K ctatbe 1269

CTATbA 1270. UCKIMIOYUTEJIbHOE NMPABO HA NMPOU3BEAEHUE

1. ABTOpy nNpov3BEOEHMS UNU WHOMY npaBoobnagaTento NpUHAOMEXUT WCKITHYMTENbHOE MpPaBO MCMOMNb30BaTh
npoussedeHe B COOTBETCTBMM CO cTatber 1229 HacToswero Kogekca B ntobor gopme u nodbbiM He NPOTMBOPEYaLLMM 3aKOHY
cnocobom (UCKNYMTENBHOE NPaBO Ha NPoM3BeAEeHME), B TOM Ymcre cnocobamu, yKkazaHHbIMU B OyHKTE 2 HAcTOsILLEN CTaTbu.
MpaBoobnagaTtene MOXET pacnopsKaTbCs UCKITHOYUTENBHBLIM NPABOM Ha NPOU3BEAEHME.

2. Wcnonb3oBaHnem npoun3eegeHna Hes3aBuUCMMO OT TOro, COBepLUaKTCA I COOTBETCTBYHOLINE OencTBnst B Lensax
n3snevyeHuna I'IpM6bIJ'IVI unu 6e3 Takow Lienu, CYNTaeTcs, B YaCTHOCTU:

1) BocnpounsBeaeHne nNponssBeaeHus, T0 eCTb U3roTOBNEHUE OAHOMO 1 BGoree ak3emnnspa NPouM3BeeHUs Un ero 4YacTu B
nobon marepuanbHon opme, B TOM 4mcne B hopme 3BYKO- UM BUOEO03aNUCK, U3FOTOBIIEHNE B TPEX U3MEPEHMUSIX OQHOMO M
bonee ak3emnnspa ABYXMEPHOro MNpou3BedeHUs M B [ABYX M3MEpeHusX OAHOro K bGonee 3k3emnnspa TpPeXMepHOro
npoussegeHus. Npu 3TOM 3anvMcb NPOU3BEOEHUS HA 3NEKTPOHHOM HOCWUTENe, B TOM 4YMche 3anucb B namsate OBM, Takke
cunTaeTca Bocnpou3BegeHveM. He cuvTaeTcda BoCnpou3BEAEHMEM KpaTKOCPOYHAs 3anncb Mpou3BedeHus, KoTtopasi HOCUT
BPEMEHHbIN UMM ClyYarHbI XapakTep U COCTaBMseT HeOTbeMIEMYIO U CYLLECTBEHHYI0 YacTb TEXHOMOrMyeckoro npotecca,
VUMEILLEro €AMHCTBEHHON LieNbio NPaBOMEPHOE UCMONb30BaHWE Npou3BedeHusT MO0 OCYLLECTBMASEMYHO MHOPMALOHHBIM
nocpeaHNKoOM Mexay TpeTbUMU nuuamu nepegady npouvsBefeHns B UH(OPMaUMOHHO-TENEKOMMYHUKaLUWMOHHOW CeTu, npwu
YCNOBWUW, YTO Takas 3anucb He MMEET CaMOCTOATENBbHOIO SKOHOMUYECKOTO 3HAYEHNS;

(MoanyHKT B pegakuun, BBegeHHon B aerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapta 2014 rona N
35-03. - CM. mpeablayLLyIo peaakumio)

2) pacnpocTpaHeHne npon3seneHnd nytemM npogakm Uim MHOro OT4vy>XKaeHua ero opurmHana nim 3K3eMniapos;

3) Fly6ﬂl/|‘-IHbII7l NnoKa3 npoun3eegeHnda, To eCTb niobas OEMOHCTpauna opurnHana wnn 3kK3emnndapa npou3seaeHuda
HenocpeacTBeHHO nmbo Ha 9KpaHe C NnOoMOLbio NIieHKNU, Anano3ntuea, TEeNeBU3NMOHHOIo Kagpa Wi WHbIX TEXHUYECKUX
cpenctB, a TakKkKe [OeMOHCTpauuAa OTAeNibHbIX KagpoB ayamoBu3yalibHONo npousBeneHus 6e3 cobnogeHua  nx
nocnegoBartesibHOCTU HenocpencTtBeHHO nmbo C MOMOLLLI0 TEXHUYECKNX cpenocrte B MecCTe, OTKpbITOM AnA cBobogHoro
nocewieHna, nnm B Mecte, rae npucyTcTByeT 3HaduTeribHOe YWUCIOo Nnuud, He npuHaanexawunx K 06bIHHOMy Kpyry cembMu,
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He3aBWCKMMO OT TOrO, BOCMPWHUMAETCS MPov3BedeHne B MecTe ero A4eMOHCTpauuv Unu B OPYroM MecTe O4HOBPEMEHHO C
JeMOHCTpaLumein Npon3BeaeHus:;

4) UMMNOPT OpUrMHana unu aK3emnsapPoB NPOU3BEAEHMS B LIENsIX pacnpoCTpaHEHUS;
5) npokaT opurMHana unu ak3emnnsipa npon3BeaeHus;

6) ny6rnn4Hoe UcnonHeHe NPou3BeeHsl, TO eCTb NPeACTaBleHNEe NPOU3BEAEHNS B )KMBOM UCMOMHEHWUWN UMN C MOMOLLbIO
TEXHWYECKUX CPeACTB (Pagmno, TENEBUAEHUSI U UHBIX TEXHUYECKUX CPEACTB), a TaKkKe NOoKa3 ayaAMOoBKU3yarbHOTO NpousBeaeHus!
(c conpoBoxaeHnem unu 6e3 CoONPOBOXAEHUSI 3BYKOM) B MECTE, OTKPbITOM Ansi CBOGOAHOIO MOCELEHUs, U B MecTe, rae
MPUCYTCTBYET 3HAYUTENBHOE YMCIIO NUL, HEe MPUHAANEeXaLUMX K 0ObIMHOMY KpYyry CEMbM, HE3ABUCMMO OT TOMO, BOCMPUHUMAETCA
npou3BeaeHne B MecTe ero npeacTaBneHus Wiu rnokasa nvbo B APYroM MecTe OOHOBPEMEHHO C MpedcTaBlieHWeM Wiu
MoKa3oM Npoun3BeaeHus;

7) coobueHre B acdhmp, TO ecTb CoobLLeHne nNpousBeaeHus ansa BceobLuero ceBeaeHus no paguo unv TeneBuaeHuo, 3a
nckrtodeHmeM coobleHus no kabento. Mpu aTom noa cooblueHMeM NoHUMmaeTcs nboe aencTBme, NOCPeacTBOM — KOTOPOro
npou3BefeHne CTaHOBUTCS AOCTYMHbIM ANS CITYXOBOrO U (Mnv) 3pUTENBHOrO BOCMPUSITUS HE3ABUCUMO OT ero hakTU4ecKoro
BocnpusTua nyonukow. Mpu cooblieHun nponsseneHnii B ahmp vYepes CnyTHUK nof cooblueHreM B ahvp NOHUMAETCS npuem
CWTHanoB C Ha3eMHOWN CTaHUUM Ha CMYTHWK U Nepegadya CUrHamoB CO CMyTHUKA, NMOCPEeACTBOM KOTOPbIX MPOU3BEAEHNE MOXET
ObITb JOBEAEHO 0O BCEOOLLEro cBeeHUs He3aBMCMMO OT ero chakTnyeckoro npuema nybnukon. CoobLueHne KOOUPOBaHHbIX
CurHanoB npusHaeTcst cooblleHrem B ahmp, ecnu cpeacTBa AeKOAMPOBaHNUS NPeaOoCTaBNAKTCS HEOTPaHUYEHHOMY Kpyry nuy,
opraHusaumen achMpHOro BeLLl@aHUsl UK C ee cornacus;

(MognyHKT B pegakuun, BBeaeHHoOW B aencteue ¢ 1 oktsopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PeAakumio)

8) coobLueHne no kabento, To ecTb COOBLLEHNE NPOM3BEaEHMS ANst BCEOOLLEro CBeAeHUs NO paamo UM TENeBUAEHUIO C
nomoLlbto kabensi, NpoBoAa, OMNTMYECKOrO BOSIOKHA WM aHanornyHblx cpeactB. CooblieHne KoaMPOBaHHbLIX CUrHanoB
npusHaeTcs cooblueHneM no kabento, ecnu cpeacTBa AEKOAUPOBaHWUS MPeOoCTaBMSOTCS HeorpaHWYeHHOMY Kpyry nuu
opraHusaumen kabenbHOro BeLaHns Unm ¢ ee cornacus;

(MognyHKT B pegakuun, BBeaeHHOM B gencteume ¢ 1 oktsiopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeabIayLLYIo peaaKkLmio)

8 1) peTpaHcnauus, To ecTb NPUEM U OAHOBPEMEHHOE coobLeHre B adup (B TOM YMcne Yepes CnyTHUK) Unn no kabernto
NOMHOM M HEU3MEHHOW paauo- Unu Tenenepegadn NUMOO ee CyLWeCTBEHHOW 4acTu, coobliaemon B adup mnm no kabento
opraHusaumen 3MpHOro unm KabenbHOro BellaHus;

(MopnyHKT gononHuTenbHO BktodeH ¢ 1 okTA6psa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapta 2014 roga N 35-93)

9) nepeBog vnu gpyras nepepabotka npoussegeHus. MNpu 3ToM noa nepepaboTKow Npon3BeAeHNsi MOHMMAETCS CO3AaHne
npou3BogHOro npomusseneHus (obpaboTku, 3KpaHM3auuM, apaHXMPOBKW, WHCLEHMPOBKM U ToMy nogobHoro). [Mog
nepepaboTkorn (Mogudmkaumnein) nporpammbl Ans 3BM unu 6a3bl AaHHbIX MOHUMAKOTCS MoOble UX U3MEHEHUs!, B TOM 4yucrne
nepeBop Takow NporpamMmmbl UNU Takon 6asbl AaHHbIX C OOHOMO A3blka Ha APYron s3blK, 32 UCKMYEHUEM afjantauum, To ecTb
BHECEHUS] U3MEHEHUA, OCYLLECTBMSIEMbIX WUCKIIOUMUTENBHO B LENsX (PYHKUMOHMPOBaHMS nporpaMmbl ans 3BM unu 6asbl
AaHHbIX HA KOHKPETHbIX TEXHNYECKUX CPeaCcTBax Nosfib3oBaTens UM nog ynpasneHneM KOHKPETHbIX NPOrpaMm Nornb3oBaTens;

10) npakTMyeckasl peanusaumns apxXUTEKTYPHOrO, AN3aiHEePCKOro, rPagoCTPOUTENBHOTO UM Caa0BO-NapKOBOrO NPOEKTa;

11) poBeneHve npousBegeHUs OO0 BceoOWero cBegeHus Takmm obpasom, 4To Nnboe NUUOo MOXET MONyyYnuTb AOCTYN K
npouseeneHnto 13 ndoro mecta un B Ntoboe Bpems No cob6¢cTBeHHOMY BbIGOpyY (foBeaeHMe 00 BceobLUero cBeaeHms).

3. lNpakTudeckoe nNpUMEHEHME MOSIOKEHUN, COCTaBMAKOWMX CcoAepXaHne MNpousBeneHusl, B TOM 4uUCre MONOXEHUN,
npeacTaBnsloLwmnx cobon TeXHNYeCcKoe, 9KOHOMUYECKOe, OpraHM3aLMOHHOE U UHOE peELLEHME, He SBMSIETCA UCMONb30BaHNEM
npou3BeaeHnsT NMPUMEHUTENBHO K MpaBuiiamM HacTosILLEN [MaBbl, 32 MWCKIHYEHWEM WCMONb30BaHWS, NPEeAyCMOTPEHHOIO
noanyHkToM 10 nyHKTa 2 HACTOSILLEN CTaTbW.

4. MpaBuna noanyHkTa 5 nNyHKTA 2 HaAcTosiWeWn cTaTbM He MNPUMEHSIIOTCA B OTHOLIEHUM nporpammbl ans OBM, 3a
WCKITIOYEHMEM CITyyasi, KOraa Takasi mporpaMmMa sIBNsieTcs OCHOBHbIM OOBbEKTOM npokara.

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#8OI0LM
http://docs.cntd.ru/document/420206211#BP80OS
http://docs.cntd.ru/document/499081252#8OK0LN
http://docs.cntd.ru/document/420206211#BPC0OT
http://docs.cntd.ru/document/499081252#8OM0LO
http://docs.cntd.ru/document/902019731#BPK0OV
http://docs.cntd.ru/document/902019731#BP00OQ

IpaxpaHckuii kogekc Poccuiickon ®egepauum (4acTb yeTBeptas) (ctatbn 1225 - 1551) (c nameHeHusmu Ha 14 nionsa 2022 ropa) Ctpanuua 40
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

KommeHTapun k ctatbe 1270

CTATbA 1271. 3HAK OXPAHbI ABTOPCKOI'O NMPABA

lMpaBoobnapartens Ans OMOBELUEeHVMS O MpuHaAnexaweMm eMy WCKIIOYUTENbHOM MpaBe Ha NpousBeAeHue Brnpase
UCMornb30BaTh 3HAK OXpaHbl aBTOPCKOro fMpasa, KOTOPbIN NMOMELLAETCA Ha KaKOoM SK3eMnnspe nponsBedeHnss U COCTOUT U3
crneayoLmx aneMeHToB:

naTtuHckon Byksbl "C" B OKpPY>XHOCTU;

UMEHU UNN HaumeHoBaHUA npasoobnagarens;

roga nepBoro OI'Iy6J'IMKOBaHVIﬂ npoun3seneHus.

KommeHTapum k ctatbe 1271

CTATbA 1272. PACNMPOCTPAHEHUE OPUTMHATIA UK SK3EMMIIAPOB OMNYBIIMKOBAHHOIO
NMPOU3BEAEHUA

Ecnu opurmHan wnu 3k3emnnapbl NpousBedeHUs NpaBoOMEPHO BBeAEeHbl B rpaxaaHckmi obopoT Ha TeppuTopum
Poccunckon degepaumm nyteMm mMx NpoAaxky WNM WHOMO OTYYXOEHWUS, AanbHeunwee pacnpoCTpaHeHWe opurMHana unu
3K3eMNMsIpoB nNpou3BeneHus gonyckaercss 6e3 cormacusa npasoobnagatens M 6e3 BbinnaTtbl €My BO3HarpaxaeHus, 3a
MCKItoYeHMEM cry4dasd, npegycMmoTpeHHoro ctatben 1293 HacToswero Kogekca.

(Ctatbs B pegakumm, BBegeHHoM B genctene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-@3. - Cm. npeabiayLLYyio peaakLuio)

KommeHTapun k ctatbe 1272

CTATbSA 1273. CBOBOOHOE BOCIMNMPOU3BEAEHUE NMPOU3BEOEHUA B NNU4YHbIX LIENAX

1. Donyckaetca 6e3 cornacusi asTopa unu MHoro npasoobriagatens u 6e3 BbinnaThl BO3HArpaXxaeHusi BOCNPoOn3BeaeHne
rpakadaHWHOM MpPU HEeOOXOAMMOCTU U UCKIIOUYUTENBHO B NMYHBLIX LIENSX NpaBOMEpPHO OOHApOO4OBaHHOIO MPOU3BEAEHUs, 3a
ucknoyeHmem (absay B pegakumm, BBegeHHon B gencraue ¢ 19 oktabpsi 2010 roga PenepanbHbiM 3akoHOM OT 4 okTs6pa 2010
rona N 259-03, - cM. IpeabIAYLLYI0 PEAAKLMIO):

1) BOCnpoun3BeaeHns NpoM3BeAEeHUI apXUTEKTYPbl B (hopMe 30aHNIN 1 aHanorMyHblX COOPYXKEHUI;

2) BoCnpousBedeHnss 6a3 AaHHbIX MU UX CYLLECTBEHHbIX 4YacTel, Kpome CryvyaeB, NpedycMOTpPeHHbIX cTtatben 1280
HacTogwero Koaekca;

(MognyHKT B pegakuun, BBeaeHHoW B aencteue ¢ 1 oktsbpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N
35-03. - CM. NpeabIayLLYI0 PeAakumio)

3) BocnpounsseneHuns nporpamm gns 9BM, kpome cny4vaes, npegycMoTpeHHbIx ctatben 1280 HacToswero Kogekca;

4) penpoayumnmpoBaHNSA KHUT (NMOMHOCTLIO) M HOTHBIX TEKCTOB (CTaTha 1275), TO eCTb UX (haKCMMMUINBHOIO BOCNPOU3BEAEHMS
C NOMOLLbIO MHOBbIX TEXHNYECKUX CPeCTB, OCYLLECTBNSEMOro He B LEensxX U3faHus;

(MognyHKT B pegakuun, BBeaeHHOM B aenctBue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYo peaaKkLmio)

5) Bupgeo3anvcy ayanoBusyanbHOro Npou3BeaeHns npu ero nyGrnMYHOM UCMONMTHEHUM B MECTE, OTKPLITOM Ans cBOGOAHOro
MOCELLEHUS, UK B MECTE, rae NPUCYTCTBYET 3HAUYMTENbHOE YMCIIO WL, HE NpUHaANexalimx K 0GbIYHOMY Kpyry CEMbMU;

6) BoCnpousBeneHUs ayauoBM3yanbHOrO MPOM3BEAEHWS C  MOMOLLb0  npoddeccuoHanbHoro obopyaoBaHus, He
npeaHasHa4YeHHOro s UCMOb30BaHMS B AOMALLHUX YCIIOBUSAX.

2. B cny4ae, korga BocnpoussegeHue hoHorpaMm 1 ayamoBusyanbHbIX NPOU3BeaeHNIA OCYLLIECTBNAETCS UCKITHIOYUTENBHO B
NNYHBIX Uensax, aBTOpbl, WUCMOMHUTENMW, U3roToBUTENM (POHOrpaMM U ayamoBu3yasribHbIX MPOM3BEAEHMN MMEIT MpaBoO Ha
BO3HarpaxaeHue, npegycmMoTpeHHoe ctatben 1245 Hactosulero Koaekca (MyHKT AONOMHUTENBHO BKNtoYeH ¢ 19 oktabps 2010
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roga PeaepanbHbIM 3akoHOM OT 4 okTa6pa 2010 roaa N 259-93).

KommeHTapun kK ctatbe 1273

CTATbA 1274. CBOBOAHOE UCMOJIb3OBAHUE NMPOU3BEAEHUA B UHOOPMALIMOHHbLIX, HAYYHbIX,
YYEBHbIX UITU KYJbTYPHbIX LIENAX

1. D,OI'IYCKaeTCﬂ ©e3 cornacus aBTopa Ui NHoro npasooGnanaTenﬂ n 6e3 BbINNathbl BO3HarpaxgeHumd, Ho C obsi3aTenbHbIM
YKa3aHnem nMmeHu aBtopa, npounsseaeHmne KoToporo ncnonb3dyeTcd, U MICTOYHUKA 3anMCTBOBaHUA:

1) unTMpOBaHKE B OpuUrnHane 1 B NepeBoe B HAY4YHbIX, MONEMUYECKNX, KPUTUYECKMX, MHCPOPMALIMOHHBIX, Y4EOHbIX Liensx,
B LieNnsiX packpbIiTUsS TBOPYECKOro 3ambicila aBTopa NpaBOMEPHO OOHApPOAOBaHHbLIX NMPOU3BEAEHU B 0Obeme, onpaBAaHHOM
Lienbio LMTUPOBaHMS, BKIOYast BOCNPOM3BEeAEHME OTPLIBKOB 13 ra3eTHbIX M XKypHarbHbIX cTaTell B hopMe 0630poB nevaTy;

(MognyHKT B pegakuun, BBeaeHHOM B aencteue ¢ 1 oktsiopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYio peaakumio)

2) vcnornb3oBaHWe NpaBoOMepHO OGHapPOAOBAHHLIX MPOM3BEAEHUA U OTPLIBKOB M3 HUX B KayecTBe WIOCTpauui B
n3gaHusax, paguo- u Tenenepegadax, 3BYyKo- M Bugeosanucsx yyebHoro xapaktepa B obbeme, onpaBAaHHOM MOCTaBrEHHOM
Lernbio;

3) BocnpousBegeHMe B MEPUOAMYECKOM MNEYaTHOM W3OaHWM U Mocreaylollee pacnpoCTpaHEHWE 3K3EMMISPOB 3TOro
nsfgaHus, cooblleHne B adwmp unm no kabemnto, goBedeHve A0 Bceobllero cBegeHUs MpaBOMEPHO OMNybrMKOBaHHbLIX B
nepmoanyecknx neyaTHblX U3JaHUAX cTaTel No TEeKYLMM 3KOHOMWYECKUM, MOFUTUYECKMM, couMarnbHbiM U PennrMo3HbIM
Bonpocam nubo nepegaHHbiX B achup unm no kabento, OOBeAeHHbIX OO BCeobLliero cBegeHUs MPOWM3BEOEHUA Takoro e
XapakTtepa B crny4asix, eCfv Takue BOCMpou3BedeHune, cooblieHne, goBeeHne He Obinu cneunanbHO 3anpeLleHbl aBTOpOM
UK MHbIM NpaBoobragarenem;

(MoanyHKT B pegakuun, BBegeHHon B aerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapta 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PeAakumio)

4) BocnpousBegeHne B MNepuoaMyeckoM MeyYyaTHOM M34aHuM U MOocreaylollee pacrnpoCTpaHeHUe 3IK3EMMISIPOB 3TOro
n3ganus, cooblieHve B achmp mnu no kabento, goBeaeHne Ao BceobLero cBegeHms nyonmyHo Npon3HECEeHHbIX MONIMTUYECKUX
peyen, obpalleHnin, AOKNaAoB U aHanNOrMYHbIX NPon3BeaeHnn B obbeme, onpasgaHHOM MHEOPMaLMOHHON Lenbto. [pu aTom
3a aBTOpaMK TakuMx NPOU3BEAEHNIA COXPAHSIETCS NMPaBO Ha UX UCMOSb30BaHME B COOPHUMKaX;

(MognyHKT B pegakuun, BBeaeHHoM B aencteue ¢ 1 oktsopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYio peaaKkLmio)

5) BocnponsBegeHune, pacnpocTpaHeHue, coobuleHne B acdmp M no kabento, goBegeHne OO0 BCEOOLWEro cBedeHusi B
ob3opax TekyLmx cobbiTui (B HaCTHOCTW, CpeacTBamMu dpotorpacmm, KMNHemaTorpadum, TeNneBUAEHNS U paano) NPon3BeAEHN,
KOTOpble CTAHOBATCS YBUAEHHBLIMW UIK YCIbILLAHHBIMW B XOA4E Takux cobbiTuiA, B obbeme, onpaBaaHHOM WMHA(OPMaLMOHHOWN
Lenbto;

(MoanyHKT B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM ot 12 mapTta 2014 rona N
35-03. - Cm. NpeaplayLLyio penaKLmio)

6) nybnuyHoe ucCnofHeHne npaBOMEPHO OOHapOAOBaHHbLIX MPOU3BEAEHUA NyTEM WX MpPeACTaBlEHUST B XMBOM
UCMONMHEeHNW, ocyllecTenisiemMoe 6e3 Lenu wu3BnedYeHus npubbinM B oOpasoBaTenbHbIX OpraHM3auusx, MeOULMHCKUX
opraHusaumsx, opraHM3aumax counansHOro 06Cny>XnMBaHUa 1 y4pexaeHusx yronoBHO-UCNOMHUTENBHON CUCTEMBI paboTHMKaMM
(coTpyOoHvMKamun) [daHHbIX OpraHu3auuMn U1 YYpexaeHui U nuuamu, COOTBETCTBEHHO OOCMYyXMBaeMbiMU  OAHHLIMU
OopraHu3auMsiMmn U1 coaepXXalMMnNCs B AaHHbIX YYPEXKAEHUSIX;

(MognyHKT B pegakuun, BBeaeHHoOM B aencteue ¢ 1 oktsopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03; B pegakuun, BBegeHHon B aericteue ¢ 9 aekabpst 2015 roga ®enepanbHbiv 3akoHoM OT 28 Hoabpa 2015 rona N 358-
®3. - Cm. npeablayLLyo peaakuuo)

7) 3anncb Ha ANEeKTPOHHOM HOcuTene, B TOM 4ucne 3anucb B namate IBM, n goBegeHue go BceoOulero cBeaeHus
aBsTopedepaToB AnccepTaLlmm.
(MognyHKT gononHuTenbHO BKItoveH ¢ 1 okTs6psa 2014 roga PepepanbHbiM 3akoHoM 0T 12 mapTta 2014 rona N 35-93)

2. CosgaHue 9K3eMMNspoB MpaBOMEPHO OOHAPOAOBAHHbLIX Mpou3BeaeHuid B dopmaTax, npedHasHaYeHHbIX
WCKIIOYMTENbHO A1 WUCTONb30BaHUS CrenbiMu, CnabGoBUAAWMMU M NMUAMKW C MHBIMW OFPaHUYEHHBIMM CMOCOGHOCTAMM
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BOCMPUHMMAaTb neYvYaTHyro I/IHd)OpMaLLI/IIO (peﬂberHO-TOLIe'vIHbIM LLIpVId)TOM n apyrmmm cneumnaribHbIMU cnocobamu, OOCTYMNMHbIMU
ans cnenbix, cnaboBMasaWnX M UL C MHBbIMK OrpaHn4yeHHbIMU crnocobHocTsaMHn BOCNPUHUMATb Mne4vyaTHylo Mchopmau,mo)
(CI'IeLI,I/IaJ'IbeIX cpopmaTax), a Takke Bocrnpoun3segeHue, pacnpoctpaHeHmne n MMNopT Taknx 3K3eMniifapos 6e3 uenu n3eneveHns
np|/|6blnl/| A0nycKarTcA 6e3 cornacus aBTopa unn HuHoro obnagatenst UCKMOYUTENBHOrO npaea wu 6e3 BbINnathl emMy
BO3HarpaxaeHud, HO C obsi3aTenbHbIM yKa3aHmem MMeHWU aBTopa, npousBenaeHme KOTOPOro WMCnosb3yeTcdA, U UCTOYHUKa
3anMCTBOBaHUA.

Bubnnotekn MOryT npenocrtaBnATb ChenbiM, cnabosmaswmumMm M nmMuaMm ¢ UHbIMK orpaHn4eHHbIMKN cnocobHocTaMM
BOCMPUHMMaTb ne4vyaTHyto VIH(bOpMaLI,VIIO aK3eMnnapbl I'Ip0M3BeD,eHI/ﬂ71, co3aaHHble B cneunarnbHbIX q)opmaTax, BO BpeMeHHOoe
6e3B03mMe3aHOE NOMb30BaHME C Bbldayen Ha 4OM.

BubnnoTtekn n MHble opraHM3auun, nepedeHb KOTopbix onpegensietcs lNpasutenbctBoM Poccunckon depepauumn, moryTt
6e3 cornacus aBTopa UnNn MHOro obnagaTenst UCKNIYMTENBHOMO nNpasa U 6e3 BbinnaTbl eMy BO3HarpaxkaeHus npegocTaBnaTb
nuuam, ykasaHHbIM B ab3ale nepBOM HACTOSILLEro MyHKTa, AOCTYN Yepe3 MHPOPMaLUMOHHO-TENEKOMMYHUKALMOHHbIE CETU K
3K3emnnsipam Mpoun3BeAeHWNA, CO34aHHbIM B crneuuanbHbiXx dopmaTtax, M OCYLWECTBMAATb TPaHCTPaHU4HbIA OBMeEH 3TMMK
3K3emnnsipamMmmn B COOTBETCTBUM ¢ MappakeLlckum JOoroBopomM 06 obneryeHun focTtyna crienbiX U Nl ¢ HapyLLEeHUSIMU 3peHus]
UINU MHBIMW OrPaHUYEHHBIMM CMOCOBHOCTAMKN BOCTIPMHUMATDL MEeYaTHYH MHGOPMAaLMIO K OnybnMKoBaHHLIM NPOU3BEAEHUSM, B
TOM 4MCre MOCPEACTBOM MHEOPMALIMOHHO-TENEKOMMYHUKALUMOHHBIX ceTel. epeyeHb cneumanbHbiX )OPMaToB, NepeyeHb
NMoKas3aHUM, MpPU HanMU4Mn KOTOPbIX NMUa C OrPaHUYEHHbIMU CMOCOBGHOCTSIMM BOCNPUHMMATL MeYaTHY WHOPMaUMIo MOryT
MCMoNb30BaTb 9JK3EeMMNMsPbl NPOUM3BEAEHWUIA, CcO3daHHble B crneumarnbHbiXx dopmMaTax, nepeyvyeHb OUBNMOTEK U UHbIX
opraHusauun, npefoCTaBnsioWMX OOCTYN  4Yepe3  WMHPOPMALMOHHO-TENIEKOMMYHUKALMOHHLIE CETU K  3K3eMnnsapam
npou3BedeHUn, CO34aHHbIM B creuuanbHbiX dopMaTax, M UMEKLWUX NpaBo OCYLIECTBMSATb TPaHCTPaHU4YHbIA OOMeH
3K3eMnsipamMmn NPOU3BEAEHUIA, CO34aHHbIMM B creuunarnbHbiXx dopmaTtax, B COOTBETCTBMM ¢ Mappakellckum [OroBopom 06
obneryeHun goctyna crenbix U NUL C HapYyLEHUSAMU 3PEHUS UMM UHBIMU OrPaHUYEHHbIMU CMOCOOHOCTSIMM BOCMPUHMMATL
neyaTtHyro uHdopmMaumio K onybGnuKoBaHHbIM — MPOU3BEOEHUAM, B TOM 4MCre MOCPEeACTBOM  MHOPMaLMOHHO-
TENEKOMMYHMKAUUOHHBIX CeTer, MOopsgoK NpedoCTaBneHuUst Takoro OCTyna UM OCYLECTBAEHUS TpPaHCrpaHWM4yHOro obmeHa
3TMMWM 3K3eMnnsipamu onpeaenstotca NpasutensctBoM Poccuiickon ®egepaumn.

NMoboe panbHeWllee BOCMNPOU3BEOEHME UMW [OOBedeHWE [0 BCeobLIero cBedeHUs JK3emnnsipa npousBedeHus,
npeaHa3Ha4YeHHOro UCKIIOYUTENBHO ANs MCMONb30BaHUS CrienbiMy, CnaboBUAALMMU U NALAMU C UHBIMU OrpaHUYEeHHbIMU
CMNOCOGHOCTAMM BOCNPUHMMATL MevyaTHYo MHAOoPMaLIMIO, B MHbIX hopMaTax He JonycKaeTcs.

MonoXeHns1 HACTOSALLENO MyHKTa HE MPUMEHSIIOTCS B OTHOLLEHUM NPOWU3BEAEHWIA, CO3AaHHbIX B LIEMSX WUCMONb30BaHUS B
cneumanbHbIX hopmaTtax, a Takke B OTHOLLEHUM (DOHOrPaMM, COCTOSILLIMX B OCHOBHOM M3 My3blKamnbHbIX NPON3BEAEHWIA.

(MyHKT B pepakumu, BBeAeHHOW B aencteue ¢ 22 noHsa 2022 roga PenepanbHbiv 3akoHom o1 11 uoHa 2022 rona N 176-
®3. - CM. npeaplayLLyio peaakLmio)

3. [Honyckatotca 6e3 cormacus aBTopa wnu UMHOro npaBoobnagjatensa u  6e3  BbiMnatel  BO3HArpaxaeHusi
TUHNOKOMMEHTUPOBaAHME, CHabXeHMe Npov3BeOeHUst CYpAoMNepeBOAOM B Lensix obrerdyeHnss BOCMPUSATUS NPOM3BEOEHMS
nuuammn ¢ orpaHNYeHHbIMU OU3NYECKMMU BO3MOXKHOCTSIMU.

(MyHKT B pegakumm, BBeAeHHoM B aencteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. Co3faHue Npou3BedeHUs B XXaHpe NUTepaTypHOW, My3blkanbHOW MM MHOW Mapoauu nMbo B XXaHpe KapukaTypbl Ha
OCHOBe JApyroro (OpurMHanbHOro) npaBoOMEpPHO OOHAPOAOBaHHONO MNPOM3BEOEHMS M UCMONb3OBaHWE 3TUMX MNapoauu nnbo
KapukaTypbl gonyckatoTcs 6e3 cornacusi aBTopa WM MHOrO obnagartensl WUCKMYMTENbHOrO nNpaeBa Ha OpurnHanbHoe
npoussegeHve 1 6e3 BbinnaTbl eMy BO3HarpaxaeHus.

(MyHKT gononHUTENbHO BKOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1274

CTATbA 1275. CBOBOAHOE UCIMOJIb3OBAHUE NMPOU3BEAEHUA BUBJTMOTEKAMU, APXUBAMU U
OBPA30OBATEJIbHbIMX OPTAHU3ALIUAMU

1. O6LwenocTynHble BUBNNOTEKN, a TaKKe apXMBbl, AOCTYN K apXMBHbIM LOKYMEHTaM KOTOPbIX HE OrpaHMYeH, Npu yCrioBum
OTCYTCTBUSI LENM u3BnedYeHuss npubbinu BrnpaBe 6e3 cornacusi aBTopa WM WHOrO npaBoobnagatens u 6e3 BbiNMaTbl
BO3HArpaXaeHnsi NpefocTaBnaTb BO BpeMeHHoe 6e3Bo3Me3gHoe Mosfb3oBaHWe (B TOM 4YMCre B MOpsiaKe B3avMHOIO
MCMONb30BaHNs BUONMOTEYHBLIX PEeCYpPCOB) OpUrMHanbl WAM  3K3EMMMsipbl MPOM3BEAEHWIA, MPAaBOMEPHO BBEAEHHbIE B
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rpaxgaHckuii 060opoT.

Mpn aToM 3ak3emMnnsApbl NPOU3BEAEHU B 3NEKTPOHHON bopMe MOryT nNpefocTaBnATbCs BO BpeMeHHoe Ge3Bo3mesgHoe
Nnonb30oBaHMe TOMNbKO B NOMeELLEHMN BUBNMOTEKN UM apXxmBa Npu YCIOBUN UCKITIOYEHMS BO3MOXHOCTM AanbHEenwWwero co3gaHuns
KOMui NponsBeaeHnii B aNeKTPOHHOW dhopMe.

2. O6ulenocTyrnHble GUBNNOTEKN, a TakkKe apXMBbl, AOCTYN K apXMBHbLIM JOKYMEHTaM KOTOPbLIX HE OrpaHUYeH, NPy YCroBun
OTCYTCTBMSI LIeNM M3BMeYeHus npubbinv BrnpaBe Ge3 cornacusi aBTopa WM WMHOTo npaBooGnagatens U 6e3 Bbinnatbl
BO3HarpaXkaeHusi, Ho ¢ o6s3aTenbHbIM ykasaHMeM WMEHW aBTopa, NPOU3BEAEHWE KOTOPOro WCMONb3yeTcs, M UCTOYHMKA
3aMMCTBOBaHUA CO34aBaTb €AVHWYHbIE KOMUKW, B TOM 4YMCIle B 3NIeKTPOHHOW (hopMe, 9K3eMMMSpoB NpPOU3BEAEHUHN,
npuvHagnexatuyx M 1 NpaBoMepPHO BBEAEHHbIX B rpa)aaHcKuin 06opoT:

1) B Lensix obecrneyeHnst COXpaHHOCTU U JOCTYMHOCTM ANs Nonb3oBaTeneii:
BETXUX, U3HOLLEHHBIX, UCMOPYEHHBIX, Ae(EKTHBIX IK3EMMNIIAPOB NPOU3BEAEHWIA;

€4VHUYHBIX U (UNK) PeaKUX 3K3EMMISPOB NPOU3BEAEHMI, PYKONUCEN, BbiAava KOTOPLIX NONb30BaTENSM MOXET NPUBECTU K
nx yTpare, nopye Uim yHUYTOXEHWUIO;

K3eMnndapos ﬂpOVIBBe,EI,eHVII;I, 3alMnCaHHbIX Ha MalWHO4YUTAEMbIX HOCUTENAX, O5A NOoJ1b30BaHUNA KOTOPbIMU OTCYTCTBYHOT
HeobxoauMmble cpeacTea,

3K3EeMMSISIPOB NPOU3BEAEHNI, UMEIOLLNX UCKIIOUYUTENBHO Hay4yHOe M 0OpasoBaTeNlbHOe 3HA4YeHWe, Npu YCNOBUW, YTO OHU
He nepeunsgaBanucb CBbIle AECATU NEeT C AaTbl BbiXod4a B CBET WX MOCMNEOHEro U3daHus Ha TeppuTopum Poccuiickon
depepauuy;

2) B UensX BOCCTaHOBIEHWS, 3aMeHbl YTpayYeHHbIX WKW MCMOPYEHHBLIX 3K3EMMMSPOB MNPOU3BEAEHUA, a Tawkke AOns
NPenoCTaBlIeHNsT 3K3EMMMSIPOB  MPOM3BEAEHUA APYrMM  yTPaTMBLUMM MX MO KakMM-NMBO npuyMHam  o6LenoCcTyrnHbIM
6ubnmoTekaM Unu apxmeam, AOCTYN K apXMBHLIM JOKYMEHTaM KOTOPbIX HE OrpaHuYeH.

3. Konum ak3eMnnapoB Npou3BedeHUn, COo3faHHble B 3MEKTPOHHOM ¢hopMe B COOTBETCTBMWM C MYHKTOM 2 HacTosLEN
CTaTbW, MOTYT NPeaoCTaBNATLCS NOMb30BaTensM ¢ cobnogeHeM YCnoBuin, NPeayCMOTPEHHbIX NYHKTOM 1 HacTodulen CTaTbi.

4. BubnuoTekn, nony4yaloLimMe 3K3eMnnspbl AUCcepTauuii B COOTBETCTBUM C 3aKOHOM 06 06si3aTerlbHOM 3K3eMmnsipe
AOKYMEHTOB, NPW YCMOBMMU OTCYTCTBUS LIENNU U3BreYeHnst npmbbinu Bnpase 6e3 cornacusi asTopa Unm MHoro npasoobnagartens
1 6e3 BbinnaTtbl BO3HaArpaXxxaeHusi, Ho ¢ 00si3aTenbHbIM yKa3aHWeM MMEHU aBTopa, NMPOU3BEOEHME KOTOPOrO MCMONb3yeTcs, U
WCTOYHMKA 3aMMCTBOBaHUS CO34aBaTb €QUHUYHbLIE KOMUWU TakUX AUCCepTaLuii, B TOM YMCrie B 3reKTPOHHOW cdopme, B Lensix,
npesycMOTPeHHbIX NYHKTOM 2 HacTosLLel CTaTbU.

Konuu aucceprtaumii, cosgaHHble B 3MEeKTPOHHONM chopme, MOryT MpenocTaBnsaTbCs MOnb3oBaTensmM ¢ cobrogeHnemM
YCNOBWI, NPEAYCMOTPEHHbIX MYHKTOM 1 HacTosLIen cTaTby.

5. ObwepocTynHble BUONMOTEKK, @ TakKe apXMBbl, AOCTYN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHWYeEH, NPy YCNoBUM
OTCYTCTBUSI LENM u3BnedYeHus npubbinu BrnpaBe 6e3 cornmacus aBTopa WM WHOrO npaBoobnagatens u 6e3 BbINMaTthl
BO3HarpaxgeHusi, Ho C obs3aTenbHbIM yKasaHWeEM WMEHW aBTopa, MPOWM3BedEeHUEe KOTOPOro MCMOmb3yeTcs, M UCTOYHMKA
3aVMCTBOBaHWSA CO3[aBaTb B €AWHCTBEHHOM 3K3eMMNNsipe U NpefocTaBfsiTb KOMUW, B TOM 4YMCre B SNEKTPOHHOW ¢hopme,
OTAENbHbIX CTaTel M ManoobObeMHbIX MNPOU3BEOEHUIA, MPaBOMEPHO OMNybnukoBaHHbIX B COOpPHMKAXxX, rasetax W ApYyrux
nepuoanYeckUX NevaTHbIX U3aaHNaX, KOPOTKMX OTPLIBKOB U3 MHBLIX MPABOMEPHO ONyOrMKOBaHHbLIX MUCbMEHHbLIX MPOU3BEAEHNIA
(c unnioctpaumamm unu 6e3 MNCTpaunin) No 3anpocam rpaxKaaH ans HayvHbIX 1 o6pa3oBaTeNbHbIX LEeNen.

6. ObpasoBaTenbHble OpraHM3aLuy Npu YCroBUM OTCYTCTBUS Lienu M3BnedYeHns npubbinu Bnpase 6e3 cornacust aBtopa u
6e3 BbiNnaTbl BO3HarpaXkKgeHusi, Ho ¢ 00A3aTenbHbIM yKasaHMEM WMEHU aBTopa, MPOM3BEAEHNE KOTOPOro MCMOoNb3yeTcs, W
MCTOYHUKA 3aMCTBOBaHWS CO3[aBaTb KOMWKM, B TOM YWCIE B 3MIEeKTPOHHOW (popMe, OTAENbHbIX cTaTell U ManoobbeMHbIX
Npou3BEAEHUNIA, NPABOMEPHO OMny6nMKoBaHHLIX B COOPHUMKaX, ra3etax U ApyrMx Neproamyeckux nedvaTHbiX U3LaHUsX, KOPOTKUX
OTPbLIBKOB U3 MHbIX NPAaBOMEPHO ONyOGrMKOBaHHbLIX MUCbMEHHbLIX NPOMU3BeAeHUiA (C unncTpaumsiMm unm 6e3 unncTpaumin) u
npesocTaBnsiTe 3T Konuu obyvaroLmmcs 1 negarornyeckum paboTHUKaM Ansi IPOBEeAEHUs! 3K3aMeHOB, ayaAUTOPHLIX 3aHATUI U
CaMOCTOSITENbHOW NOATOTOBKM B HEOOXOAUMbIX ANt 3TOFO KONMYecTBax.
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7. TocypapcTBeHHble apxuBbl B npedenax CBOEW KOMMEeTeHLMM BrpaBe co3gaBaTb €OUHWYHbIe KOMUUM MpPOoU3BEAEHWMN,
pasmeLlleHHbIX B ceTn "VIHTepHeT", Ana XpaHeHWUs B apxmBe C UCKMOYEHMEM MOCMeayoLero BOCNpou3seaeHnsa 1 aoseaeHns
[0 BceoOLero ceegeHus.

(Ctatbs B pegakunn, BBeaeHHoM B aenctane ¢ 1 aHBapsa 2015 roga ®eaepanbHbiv 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeabIayLLyo peaakLno)

KommeHTapum k ctatbe 1275

CTATbA 1276. CBOBOAHOE UCIOJIb3OBAHUE NMPOU3BEAEHUA, NOCTOAHHO HAXOASLUEIOCA B
MECTE, OTKPbITOM AN CBOBOAHOIO NOCELWEHUA

1. D,OI'IyCKaIOTCFI 6e3 cornacus aBTopa uUnn nHoro npaBoo6na/J,aTenﬂ 1 6e3 Bbinnathbl BO3HaArpaxaeHuma socnpoun3segeHne n
pacnpocTpaHeHne U3roTtoBriEHHbIX 3K3eMMNJIApOB, coobLeHne B 3(*)le unu no kabento, goBeaeHe A0 BceobLlero ceeaeHus
npounseegeHuna M306pa3VITeJ'IbHOI'O NCKyCCTBa unun (bOTOFpa(bVI‘-IGCKOFO npoun3eeneHnsa, KoTopble NOCTOAHHO Haxo4ATCA B MecCTe,
OTKpbITOM AnsA CcBOBOOHOrO MOCELLEHNS], 33 UCKIIOYEHNEM cny4daeB, ecnu V|306pa>|<eHV|e npounseegeHna ABNAEeTCA OCHOBHbIM
OOBbEKTOM MCNONb30BaHMSA UMK V|306pa>|<eHV|e npon3eegeHna NCnosfib3yeTcAd B LieNAxX n3sfie4eHna I'IpVI6bIJ'IVI.

2. JonyckaeTtca cBo6oAHOE MCMOoNb3oBaHWe NyTeM BOCMPOM3BEAEHMS M PacnpoCTPaHEHUST U3rOTOBMEHHbIX 3K3EMMIISIPOB,
coobwieHns B acmp mnm no kabeno, goBedeHWss OO0 Bceobulero ceBedeHWss B popMe M300pakeHUin npov3BedeHWU
apXUTEKTYpbl, FPagoCTPOMTENLCTBA U NPOM3BEAEHMI CA40BO-NAPKOBOIO UCKYCCTBA, PACMONOXEHHbIX B MECTE, OTKPbITOM s
cB06OAHOro NOCeLLEHUs, NN BUAHbIX U3 3TOFO MecTa.

(CtaTtbsa B pemakumuv, BBeieHHOW B Aencteue ¢ 1 oktaopa 2014 rona PenepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-03. - CM. mpeablayLLyIo peaakumio)

KommeHTapun k ctatbe 1276

CTATbA 1277. CBOBOAHOE NMNYBIIMYHOE UCMNMOJNIHEHUE NPABOMEPHO OBHAPOOOBAHHOIO
MY3bIKAJIbHOIO NPOU3BEOEHUA

(HanmeHoBaHue B pegakumm, BBeAeHHoM B AencTtaure ¢ 1 oktaopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona
N 35-03. - C™. NpeAblAyLLY0 penakuuio)

Honyckaetcsa 6e3 cornacuss aBTopa MM MHOrMO npasoobnagatenda wm 6e3 BbiNnatbl BO3HarpaxgeHws nybnmyHoe
MCMONHEHNEe MNpaBOMEPHO OOHAPOAOBAHHOMO My3blKanbHOrO MPOU3BEAEHUA BO BpeMsi oduuManbHOM WU PEenUrmo3Hon
LepemMoHun nnbo NOXOpPoH B 06beme, ornpaBaAaHHOM XapakTepOM Takon LepeMOHUMN.

(Ctatbsa B pegakumu, BBegeHHon B gencteune ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - Cm. NpeablayLLYio peaakLmio)

KommeHTapumn k ctatbe 1277

CTATbA1 1278. CBOBOQHOE BOCMNPOWU3BELEHUE NPOU3BEOEHUA ONA LEENEWA NPABONMPUMEHEHUA
[onyckaetcs 6e3 cormacus asTopa WnW MHOro npasoobnagartens u 6es BbiMNaTbl BO3HarpaxaeHWs BocnpoussedeHne
NpousBeAeHNs AN OCYLUECTBNEHWS NMPOM3BOACTBa MO Aeny o6 agMWHWUCTPaTUBHOM MpaBOHapyLUEHWW, ANS NpPOU3BOACTBA
[03HaHUS, NpeaBapUTENbHOrO CNeacTBUS UMK OCYLLECTBMEHNS CYA0NPON3BOACTBa B 06bemMe, onpasaaHHOM 3TOW Lienblo.

KommeHTapum k ctatbe 1278

CTATbSA 1279. CBOBOHASA 3ANMUCH NPOU3BEOEHMUA OPTAHU3ALMENA 3®UPHOIO BELLAHUA B LIENAX
KPATKOCPO4YHOI'O MNMOJIb3OBAHUA

Opranmnsaumss adupHOro BellaHus BnpaBe 06e3 cornacus aBTopa WM MHOro npasoobnagatend u 6e3 BbiNnathbl
[AOMONMHUTENBHOMO BO3HarpaXxaeHusi Aenarb 3anvcb B LENsSX KPaTKOCPOYHOTO MOSb30BaHNS TOFO NPOU3BEAEHWS, B OTHOLLEHUM
KOTOPOro 3Ta OpraHv3aLuus nofy4una npaBo Ha coobLUeHne B ahmp, NpU YCNoBUM, YTO Takas 3anucb AenaeTcs opraHu3auunen
3UpPHOro BeLLaHMsi ¢ NOMOLLb0 ee COBCTBEHHOrO obopynoBaHMs U Ansi COGCTBEHHbIX nepedad. MNpu 3ToM opraHusaums
06s13aHa YHUYTOXMTb TaKyto 3anuchb B TEY4EHUE LLECTU MECSLIEB CO AHS €€ U3rOTOBMEHWs, ecriv 6Gonee NPOaoImMKMTENBHBIN CPOoK
He cormacoBaH C npaBoobragarenem WnvM He YCTaHOBMEH 3akOHOM. Takas 3anMcb MOXeT ObiTb coxpaHeHa 6e3 cornacus
npaBoobnagarens B rocyAapCTBEHHbIX UMM MYHULMMANbHbIX apXMBaX, €CMM OHA HOCUT UCKIIOYUTENBbHO [OKYMEHTarbHbIN
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xapakrtep.

KommeHTapui K ctatbe 1279

CTATbA 1280. NMPABO MNMOJIb3OBATENA NMPOrPAMMbI AJ1A 3BM U BA3bl JJAHHbIX

(HanmeHoBaHue B pegakumm, BBeAeHHoM B AencTtaure ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roaa
N 35-03. - Cm. npeablayLLy0 peaaKLuio)
1. Jlnuo, npaBomepHO BRnagetoLee ak3eMnasaspom nporpammel ansa 3BM unu akzemnnsapom 6a3bl aHHbIX (MONb3oBaTenb),
BrnpaBe 6e3 paspeLleHnss aBTopa unu nHoro npasoobnagarens n 6e3 Boinnatbl 4ONONHUTENBHOMO BO3HArpaXxaeHus:

1) ocyuwiecTBNATL AEWCTBUSA, HeoOxoauMble Ans PYHKUMOHMPOBaHMA nporpaMmmbl ansa OBM mnn 6asbl gaHHbIX (B TOM
yucrne B Xoe MCMonb30BaHWUs B COOTBETCTBMM C UX HA3HAYEHMEM), BKIKOYas 3anucb U xpaHeHne B namsatn OBM (ogHon 3BM
WM O4HOrO Nofb30BaTenst CeTK), BHECEHME B nporpammy anst 3BM mnnm 6a3y gaHHbIX U3MEHEHWI UCKITIOYNTENBHO B LENSAX MX
YHKUMOHMPOBAHNST HA TEXHUYECKNX CPpeacTBax MOMb30oBaTens, UcnpaBneHne siBHbIX OWNOOK, ecrnn MHoe He NpegyCMOTPEHO
AOroBOpoOM C npaBoobnagarenew;

(MyHKT B pepakumun, BBEAeHHOM B aencTteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTa 2014 roga N 35-
®3. - CMm. NpeablayLLyo peAaKLnio)

2) N3roToBUTbL KOMMUIO Nporpammbl aAns 3BM unu 6asbl AaHHbIX MpY YCIIOBUK, YTO 3Ta KONWUS NpedHasHadeHa Tonbko Ans
apXMBHbIX Lenen unu ans saMeHbl NpaBOMEPHO NMPUOGPETEHHOIO 3K3EMMApa B Cryyasix, KOrga Takon 9K3eMMnsip yTepsiH,
YHUYTOXEH UMW CTan HEMNpUrogeH Ans ucnonb3oBaHus. [Mpu aTom konus nporpaMmbl Ans ABM unu 6asbl 4aHHbIX HE MOXET
ObITb UCMONbL30BaHa B MHbIX LENsX, YeM Lenn, ykaszaHHble B NoanyHkTe 1 HacTosilero nyHKTa, U JOrkHa ObiTb YHUUYTOXEHA,
€Cnu BnageHve 3K3eMnsipom Takux nporpaMmmel Unm 6a3bl AaHHbIX NepecTano ObiTe NpaBOMEpPHbIM.

2. Nluuo, npaBoMepHO BnagetoLlee 3K3eMnsipom nporpammel ans 3BM, Bnpaee 6e3 cornacusi npasoobnagatens u 6e3
BbInnaTbl 4ONOMHUTENBHOIO BO3HarpaXKaeHus mayyatb, uccnegosaTb UMW UCMbITbIBATh (PYHKLMOHUPOBaHWE TaKoW NporpaMmebl
B LUendx onpegeneHuss uaen u npuHUUMNOB, fexawux B oOcHoBe nwboro anemeHTa nporpammbl ans 3BM, nytem
OCYLLECTBIEHNA AEUCTBUIN, NPeayCMOTPEHHbIX NoANYHKTOM 1 NyHKTa 1 HacToSALen cTaTbu.

3. INluuo, NnpaBomepHO BragetoLee ak3emnnapomM nporpammel gns OBM, Bnpase 6e3 cornacua npasoobnagarensa n 6e3
BbINNaTtbl AOMNOMHUTENBHOTO BO3HarpaXgaeHus BOCMPOUM3BECTM W npeobpasoBaTb OOBLEKTHbIN KOO B WCXOAHbLIA TEKCT
(oekomnunmpoBatb nporpammy ans 3BM) unu nopyyuntb MHbIM NULAM OCYLLECTBUTL 3TU AEWUCTBUSA, €CIlN OHN HeobXxoanmbl
AN JOCTMKEHUS CNOCOBHOCTU K B3aMOAENCTBUIO He3aBMCMMO paspaboTaHHON 3TUM NuuUoM nporpammel ang 3BM c gpyriumm
nporpaMmamu, KoTopble MOryT B3auUMOAENCTBOBATb C OEKOMNUNMPYEMOW MporpaMMon, npu cobrniogeHun cneayowmnx
YCIOBUIA:

1) MHOpMaUus, Heobxoammas ans AOCTWKEHUS! CMOCOBHOCTU K B3aUMOAENCTBUIO, paHee He Obina JoCTynHa aToMy Ny
13 OpPYrMX UCTOMHUKOB;

2) ykasaHHble OEeWCTBUS OCYLLECTBISIOTCA B OTHOLUEHUM TOMbKO TEX YacTer AeKoMnunupyemon nporpammbl ans 9BM,
KOTOpble HEOOXOAUMbI ANt AOCTUMKEHNSA CNOCOBHOCTN K B3aMMOAENCTBUIO;

3) uvHGopMaumsl, nonyyeHHas B pesynsrate OeKOMMUIMPOBAHUS, MOXET WCMOoNb30BaThCs NUWb ANs AOCTMXKEHMUS
CMOCOBHOCTM K B3aMMOLENCTBUIO HE3aBUCUMO pa3paboTaHHoW nporpammbl Anss OBM ¢ gpyrumm nporpaMMamu, He MOXET
nepegaBatbCs WHbIM NWUaM, 3a WCKMKYEHMEM criyyaeB, Korga STO Heobxoaumo [Ans LOCTWXKEHMSI CNOoCOBHOCTM K
B3aUMOJENCTBMIO He3aBUCUMMO pa3paboTaHHOM nporpaMmmbl Anss OBM ¢ gpyrumm nporpammamu, a Takke He MOXeT
ucnonb3oBaTbCs AN paspabotku nporpammbl ans OBM, no cBoeMy Buay CyLIECTBEHHO CXOXEW C OeKOMMUInMpyemMomn
nporpammont ans OBM, unu ana ocylwecTeneHna Apyroro AevCTBUSA, HapyLLaoLWEro UCKMYMTENbHOE NpaBo Ha nporpaMmmy
ansa OBM.

4. TIpyMeHeHVMe NOSOXEHUA, NPEeAyCMOTPEHHbIX HACTOsILLEeN CcTaTbel, He [OIMKHO MNPOTUBOPEYNTb OBbIYHOMY
Mcrnonb3oBaHuto nporpaMmmbl Ans OBM unu 6a3sbl AaHHbIX U HE AOMKHO YLIEeMMSTb HeEOBOCHOBaHHLIM 0OpPa30M 3aKOHHLIE
WHTepechkl aBTopa UnNu MHoro npaBoobragaTens.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 mapTa 2014 rona N 35-

®3. - CMm. npeapiayLLyo peAaKLMI0)
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KommeHTapun k ctatbe 1280

CTATbA 1281. CPOK AEUCTBUA UCKNIOYUTENIbHOIO NPABA HA NPOU3BEQEHUE

1. UcknountensHoe npaBo Ha npou3BeneHune ﬂ,eVICTByeT B T€YEHME BCEWN XU3HU aBToOpa n ceMmnpgecdaTun net, cHnuTaa C 1
AHBaAp4 roga, cnegywulero 3a roooMm cMepTu aBTopa.

WckntountensHoe npaBo Ha npousBegeHune, co3gaHHoOe B COaBTOpPCTBeE, ,EI,eIZCTByeT B TEYEHWE BCEN KU3IHU aBTOpa,
nepexmsLlero apyrnx coaBTopos, U ceMmngecaTu net, c4ntad C 1 AHBaApA roga, cnegyrouiero 3a roqom ero CMepTu.

2. Ha npoun3seneHue, 06Hapop,0|3aHHoe adHOHMMHO uUnNn nog ncesgoHUMMOM, CPOK OEeNCTBUS UCKNIOYUTENBHOIO npaea
NUCTEeKaeT Yepeld ceMbecAT J1eT, CHUTaaA C 1 AHBaAp4 roga, cnegyroulero 3a rogqom ero npaBsoMepHoro O6Hap0LI.OBaHVIﬂ. Ecnu B
Te4yeHme yKasaHHOro CpoKa aBTOp npoun3BeaeHUd, O6Hap0,£10BaHHOI'O adHOHMMHO WK nopg ncesaoOHMMOM, pacKpoeT CBOK
JINYHOCTb UK €ero JIN4YHOCTb He 6y/:1,eT Janee ocCTaBnsiTb COMHEHWI, UCKMIOYUTENbHOE npaso 6yneT OencTBoBaTb B TEYEHUE
CpPOKa, YyCTaHOBJ1IEHHOIO MYyHKTOM 1 HacToslLLen cTaTbu.

3. VickntountenbHoe NpaBo Ha npoussedeHve, 0bHapogoBaHHOE Nocrne CMepPTH aBTopa, AEVNCTBYET B TEYEHUE CEMUOECSTU
neT nocne obHapogoBaHUs NPou3BedeHus], cunTas ¢ 1 sHBaps roga, crefyoLero 3a roqoM ero 06Hapo4oBaHUS, NP YCIoBUN,
YTO NponsBeaeHne GblNo 06HapOAOBaHO B TEYEHUE CEMUAECSTU NET NOCre CMepTU aBTopa.

4. Ecnv aBTOp Npov3BegeHnst Gbin penpeccupoBaH U NMoCMEPTHO pPeabunUTUPOBaH, CPOK AEUCTBUSI UCKIIOYMTENBHOIO
npaBa cuyMTaeTCs NPOASIEHHBIM U CEMbAECAT NET UCHUCNSIOTCS ¢ 1 siHBaps roga, crieayloLwwero 3a ro4oM peabunurauumn astopa
npousBeneHusl.

5. Ecnu aBtop pabotan Bo BpemMs Benukon OTe4ecTBEHHOW BOWHbI UMW Yy4yacTBOBan B HeW, CPOK [OENCTBUS
WCKITIOYNTENBHOIO NpaBa, yCTaHOBMNEHHbIN HAaCTOALLEN cTaTbel, yBENMUYNBAETCH Ha YeTbipe roga.

KommeHTapun K ctatbe 1281

CTATbA 1282. MEPEXOA NPOU3BEANEHUA B OBLWECTBEHHOE JOCTOAHUE

1. lNMocne npekpalleHMs OEeWCTBUSA WUCKIHOYMTENbHOMO MnpaBa nNpou3BedeHVWe Hayku, nuTepaTypbl UM UCKYCCTBa, Kak
obHapogoBaHHOE, Tak 1 HeobHapogoBaHHOE, NepexoanT B 06LLECTBEHHOE AOCTOSIHME.

(MyHKT B pepakumun, BBeaeHHoM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

2. I'Ipom:aBe/:leHMe, nepeuwlegiliee B obuiecTBeHHOE OOCTOSIHME, MOXET CBOOOAHO MCMoNb3oBaTbCcsA MoObIM Nuuom 6e3
yYbero-nnbo cornacua nnm pas3pelieHna n ©e3 BbinnaThbl aBTOPCKOIro Bo3HarpaxaneHus. |_|pl/l 9TOM OXPaHAKTCA aBTOPCTBO, NMA
aBToOpa U HENPUKOCHOBEHHOCTb Npou3BeaeHus.

3. MNepeweawee B 0OWECTBEHHOE OOCTOAHME HEOOHApPOLOBaHHOE MPOM3BEAEHME MOXET ObiTb 0OHapogoBaHO IOGbLIM
nMUOM, ecnv ToNbko obHapogoBaHME MNPOM3BEAEHMSI He MPOTUBOPEYMT BONe aBTopa, OMNpederieHHO BbIPaXEeHHOW MM B

NUCbMEHHON hopme (B 3aBeLlaHnn, NMCbMax, AHEBHUKAX N TOMY NOLOOHOM).

MpaBa rpaxgaHnHa, KOTOpbI NpaBOMEPHO OOHapoaoBan Takoe Npou3BeAeHUe, ONpeaensioTcs B COOTBETCTBUM C [N1IABON
71 HacTosiwero Kogekca.

KommeHTapun k ctatbe 1282

CTATbA 1283. MEPEXOA MCKNOYUTENBHOIO NMPABA HA NMPOU3BEOEHUE NO HACINEOCTBY

1. VickniounTenbHoe npaBo Ha Npou3BeaeHNe NepexoamT rno HacneacTsy.

2. B cnyvasx, npegycmoTpeHHbix ctatben 1151 HacTodwero Kogekca, Bxoasuiee B COCTaB HacneacTsa UCKIOYMTENbHOE
npaBo Ha Npou3BedeHne NpeKpaLlaeTcs U Npou3BedeHne nepexogut B obLLeCcTBEHHOe JOCTosiHUE. [1py 3TOM B crnyvae cMepTu
OOHOr0 M3 COABTOPOB MUCKMOYUTENbHOE MPaBO MpekpallaeTca B 4acTu NpuHagnexaiwlero emy npasa, ecnv npoussegeHue
COCTOUT M3 4YacTel, Kaxgas W3 KOTOPbIX MMEEeT CaMOCToATeNbHOe 3HadeHue, nnbo, ecnv npou3seneHve obpasyer
HepaspbIBHOE Lienoe, JoNA yMepLlero coaBTopa B MCKMIOYUTENBHOM MpaBe NepexoauT KO BCEM MEPEXMBLLUMM COaBTOpaM B
paBHbIX AOMNAX.
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(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLYyo PEAAKLIMIO)

KommeHTapun k ctatbe 1283

CTATbA 1284. OBPALLEHUE B3bICKAHUA HA UCKITIOYUTEJIBHOE MNMPABO HA NPOU3BEOEHUE N HA
NMPABO UCMOJIb3OBAHUA NPOU3BEOEHUA MO JIMLIEH3UN

1. Ha npuHagnexallee aBTOpy MCKIIOYUTENBHOE MpaBO Ha Npou3BedeHMe obpalleHue B3bICKaHWsl He JOoMyckaeTcs, 3a
UCKITIOYEHMEM Ccly4vasi obpalleHust B3biCKaHWs MO [AOroBOpY 3ariora, KOTOPbIA 3ak/todeH aBTOPOM M MPeaMETOM KOTOPOro
ABMSAETCA yKasaHHOe B AOroBOpeE M NpuHagnexallee aBTopy UCKMOUYUTENBHOE NPaBo Ha KOHKPETHoe npou3seaeHve. Ha npaea
TpeboBaHMs aBTOpa K APYrMM nuuaMm Mo AoroBopaM 00 OTYY)XXAEHUW WCKMYMTENBLHOMO MpaBa Ha npov3BedeHue U Mo
NNLIEH3MOHHBIM [OrOBOpaM, a Takke Ha [0XOAbl, MOMyYeHHble OT MCMOMb30BaHMSA MPOU3BEAEHUS, MOXET OblTb obpalleHo
B3blCKaHUe.

(AB3aL B peaakumm, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. NpeapbiayLLyo PeAaKLMI0)

Ha wckniounTenbHoe npaBo, MpuHagfexallee He camMoMy aBTopy, a APYroMy fuvuy, U Ha NpaBO WUCMOSb30BaHUA
npovssBeneHns, npuHaanexallee NULEH3NaTy, MOXeT BblTb 0BpaLLEHO B3bICKaHue.

MpaBuna ab3aLa NepBoOro HaCTOSILLEro MyHKTa PacrpoCTPaHSIlOTCS Ha HacneaHWKOB aBTopa, X HAacNedHWKOB U Tak Janee
B Npefenax cpoka AecTBUS UCKNIOYUTENBHOMO Npaea.

2.B Cnyyae npogaxu npuHagnexawero nmueH3narty npasa MCnosfib3oBaHnA npon3seneHna ¢ I'Iy6J'IVILIHbIX TOProe B Uenax
o6pau.|,eH|/|$| B3bICKaHWNA Ha 3TO NMpPaBO aBTOPY NpeaocCTaBndeTCAa npenmyLecTtBeHHoe npaBo ero anl06peTeH|/|;|.

KommeHTapun k ctatbe 1284

CTATbA 1285. AOrOBOP Ob OTHYXXAEHUN UCKINIOYUTEJIbHOIO NMPABA HA NMPOU3BEAEHUE
Mo poroeopy 06 OTYYXAEHWU WUCKMIOYMTENBHOMO NpaBa Ha NpPOU3BEAEHNe aBTop MMM MHOW npaBoobnagatens nepefaet
unu obasyeTcsa nepedatb NpUHaAnexallee eMy UCKIMIOYMTENbHOE NPaBo Ha NPOU3BEAEHNE B MOMHOM 0bbeme npuobperarento

TaKoro npasa.

KommeHTapun kK ctatbe 1285

CTATbA 1286. IMLEH3MOHHbLIA OFOBOP O MPEAOCTABIEHMU NMPABA UCMOJNb30BAHUA
NMPOU3BEAEHUA

1. Mo NMUEH3NOHHOMY AOroBOpY Of4HAa CTOPOHA - aBTOp MMM MHOW NpaBoobnagartens (nvueH3nap) npegocTtasnset nnbo
00653yeTcsl NpedocTaBuUTb APYro CTOPOHE (NuueH3uaTy) npaBO WUCMONb30BaHUS 3TOro Npou3BeAeHWst B YCTAHOBMEHHbLIX
[OroBOpoOM npegenax.

2. JINUEH3NOHHbIN OOoroBop 3akrnw4aetcda B NNCbMEHHOMN cpopme. ,D,OI'OBOp O npenocTaBiieHnn npasa UCNONb30BaHUA
npounseegeHna B nepnogny4eckom ne4aTtHoM n3gaHmun MoXXeT ObITb 3aKNIOYEH B yCTHOl7I (bopme.

3. B BO3ME3gHOM IMUEH3MOHHOM [OroBOpe [OMMKEH ObiTb YKa3aH pasmep BO3HarpaXaeHust 3a WCMNonb3oBaHUe
Npoun3BeaeHNsT UM NOPSIAOK UCHUCINEHNS] TAKOro BO3HArpaaeHusl.
(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 mapTa 2014 roga N 35-

®3. - Cm. mpeaplAyLLy0 PEAAKLIMIO)

4. Monb3oBaTento nporpammbl Anss OBM mnu 6a3sbl AaHHbIX Hapsgy ¢ npaBamu, NpUHaznexawimmu B cuny cratbu 1280
HacTosiwero Kogekca, no NMUeH3MOHHOMY [1I0roBOpY MOXET ObITb MPeaoCTaBNeHO NpaBo MCMNONb30BaHWs NporpaMmel Ans 3BM
unu 6a3bl JaHHbLIX B NPEAYCMOTPEHHbIX JOrOBOPOM npeaenax.

(MyHKT B pegakumm, BBeAeHHoW B aencteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeapIAyLLY0 PEAAKLIMIO)

5. JIMueH3NoHHLIM JOoroBOp C nonb3oBaTenemM O MNpefoCcTaBfeHMn emMy MPOCTON (HEUCKMIOYUTENbHOM) MULEH3MU Ha
ucnornb3oBaHue nporpammel Ansg OBM unu 6a3bl AaHHBIX MOXET BbITb 3aKMYeH B YNPOLEHHOM Nopsaake.
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JIMLEH3NOHHBIN  OO0roBOp, 3aknoyaembli B YNPOLLEHHOM MOpsiaKe, SABNSAETCA OOrOBOPOM NPUCOEOUHEHWs, YCroBUSA
KOTOPOro, B YaCTHOCTW, MOTYT ObITb U3NOXEHbI Ha NpuobpeTaeMoM 3k3emnnsipe nporpammbl Ansa ABM nnn 6a3bl gaHHbIX NMbo
Ha ynakoBKe TaKoro 3K3eMmnnsipa, a Takke B aN1IeKTPOHHOM BuAe (NYHKT 2 ctatbu 434). Hayano ncnonb3oBaHust NporpaMmmbl Ang
OBM wvnn 6asbl gaHHbIX MNofib3oBaTeneM, Kak OHO onpedensieTcd Yyka3aHHbIMW YCroBMSMM, O3HavaeT ero cornacuve Ha
3akntoveHue goroesopa. B atom cnyyae nucbMeHHas oopMa goroeopa cymtaetcs cobrniogeHHon.

JIMUEH3NOHHbIA A0roBOp, 3akitodaeMbli B YNPOLLEHHOM nopsiake, siBnsieTcs 6e3B0o3Me3gHbiM, €CriM OOrOBOPOM He
npenycMOTPEHO NHOE.
(MyHKT gononHUTEeNbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

MpaBuna nyHkta 5 Hactosiwen crtatbu (B pepakumm PenepanbHoro 3akoHa oT 12 mapta 2014 roga N 35-93)
NPUMEHSIOTCA K NMLEH3NOHHBLIM A0roBOpaM, NpeasioKeHNs O 3aKmtoYeHUN KOTOPbIX CAENaHbl Nocne OHSA BCTYNNEHUs B CuUny
®denepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-P3, - cMm. nyHKT 6 cTtatbn 7 PepepanbHoro 3akoHa ot 12 mapta 2014 rona
N 35-03.

KommeHTapun k ctatbe 1286

CTATbSA 1286_1. OTKPbITAA NMMUEH3UA HA UCMNOJIb3OBAHUE NMPOU3BEOEHUA HAYKWU, TIUTEPATYPbI
nInn NCKYCCTBA

1. JINLEH3NOHHbI [OroBOp, MO KOTOPOMY aBTOPOM WM MHbLIM NpaBoobragaTtenem (NMueH3napoM) npenocTaBnsieTcs
nMueH3anaTy npoctasi (HEMCKIoYMTENbHas) NUMUEH3NS Ha MCMONb30BaHUE NMPOW3BEAEHUST HayKu, NUTepaTypbl UM UCKYCCTBa,
MOXET OblTb 3aKIO4eH B YNPOLLEHHOM nopsiake (OTKpbITas NMUeH3ns).

OTKpbITas NUUEH3us ABNSETCA JOrOBOPOM npucoeauHeHus. Bece ee ycrnoBust AOmkHbI ObITb AOCTYMHbI HEONPEeaeNneHHOMY
Kpyry nuiy un pasmelleHbl Takum obpasom, 4YTobbl NUUEH3MaT O3HaAKOMWMIICA C HUMM Nepeqj Hadarnom MCMOorb30BaHWUS
COOTBETCTBYIOLLIEro NponsseaeHns. B oTKpbITOM NUUEH3MM MOXET cogepXaTbCs YKkasaHue Ha OEeNCTBUS, COBEPLLUEHNE KOTOPbIX
Oyget cumTatbCsa akuenTom ee ycrnosuin (ctatea 438). B aTom crnyvae nucbmMeHHast hopma JoroBopa cumTaeTcs cobnogeHHoN.

2. I'Ipen,meTOM OTKprTOIZ JIMUEH3UN ABnAeTCcA npaBo UCNONb30BaHNA NMpou3BeaeHNA Hayku, nmtepartypbl Unn NCKycCTBa B
npeagycMoTpeHHbIX A4OroBOpoOM npeagenax.

JlnueHsnap MOXeT npedoCTaBWUTb JIMLEH3UATY MpaBO Ha WMCMNONb30BaHWE MpUHaAnexalwlero eMmy npousBedeHus Ans
co3aaHus HOBOTO pesynbraTta UHTenneKkTyanbHou aesternibHocTu. B gaHHOM criyydae, ecnu MHoe He nNpeagyCMOTPEHO OTKPbITON
NUEH3nen, cumTaeTcs, YTO N1LUEeH3nap caenan nNpeanoXxeHue 3akntounTb goroBop (NyHKT 2 ctatbu 437) 06 ucrnonb3oBaHUM
npuvHagnexalwero emy npov3BeneHust NbbiIM fuuaM, XenawlmMM WUCNoNb30BaTh HOBbIA pe3ynbTaT WHTENNeKTyanbHOon
OEeATenbHOCTN, CO3OaHHbIA NUUEH3MaTOM Ha OCHOBE IJTOro Npov3BedeHusl, B Mpedenax W Ha YCMNoBUSIX, KOTOpble
npenycMOTPEHbI OTKPLITON NULEH3NEN. AKLENT Takoro NpeasioXeHus CHMTAETCs Takke akUenToM NpennoXeHus nuueHaunapa
3aKITHOYNTb NMLEH3MOHHbIA 4OrOBOP B OTHOLLEHMW 3TOFO NPOU3BEAEHNS.

3. OTKpbITan NULEH3Ns ABNsAeTca 6e3B03ME3AHON, ECN €10 He NPeayCMOTPEHO UHOE.

B crny4yae, eclim CpoK nencrems 0TKprTOI7I nnueH3nn He onpeneneH, B OTHOWeHUn nporpaMm Aand OBM u 6a3 AaHHbIX
OOoroBop cyuTaeTcAa 3akni4eHHbIM Ha BeCb CpPOK OEeNCTBUS UCKMOUYUTENBHOIO npaea, a B OTHOWIEHUU JOpyrnx BUOOB
npomaee,u,eHw?l OOroBop CHNUTAETCA 3aKIYeHHbIM Ha NATb JN1eT.

B cnyyae, ecim B OTKprTOVI JIMUEeH3un He YyKa3aHa Tepputopud, Ha KOTOpOl7I [ornyckaetca ucnonb3oBaHue
COOTBETCTBYHOLLEro npon3seaneHmnsd, Takoe ncnofb3oBaHMe JOMYyCKaeTCA Ha TeppuTtopumn Bcero mmpa.

4. JlnueHanap, NpenoCTaBUBLUNIN OTKPLITYIO NMLEH3NI0, BNpaBe B OAHOCTOPOHHEM MOPSIAKE MOSIHOCTBI WM YaCTUYHO
OTKasaTbCA OT fgoroBopa (myHKT 2 crtatbn 450 1), ecnu nuueHanat OygeT npenocTaBnsaATb TPETbMM NULaM npaBa Ha
MUCnonb3oBaHMe  MNpuHagnexalwero nuueHsnapy npousBedeHMss nmbo Ha  MCMONb3OBaHWME  HOBOMO  pesynbraTa
WMHTENMEKTYyanbHOW OeATENbHOCTN, CO30aHHOIO NMLEH3NATOM Ha OCHOBE 3TOro NPOM3BEAEHMS, 3a NpeaenaMu npae 1 (Mnu) Ha
MHbIX YCMOBUSX, YEM T€, KOTOPbIE NMPEeaYCMOTPEHbI OTKPLITON NINLEH3NEN.

(MyHKT B penakummn, BBegeHHon B gencrtene ¢ 3 noHa 2018 roga PenepanbHbiM 3akoHoM oT 23 mag 2018 roga N 116-93.
- CM. npeablayLwyo penakLmio)
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5. ABTOp unM uWHOW npaBoobnagaTtenb B Cry4Yae, €Cnu  UCKIMHYUTENbHOE MNPaBO Ha MNpPOM3BEAEHME HapyLUEHO
HENpaBOMEPHLIMA  OEUCTBUAMM MO NPEeaoCTaBfIEHUIO UMM UCMOMb30BAHUIO OTKPbLITOM NWUEH3uKn, Bnpaee TpeboBaTb
NPUMEHEHNS K HApYLUUTENO Mep 3aLmUTbl UCKITIOYNTENBHOIO NpaBa B COOTBETCTBUM CO cTatbent 1252 HacTodwero Koaekca.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2014 roga ®enepanbHbiv 3akoHoM oT 12 mapTta 2014 roaa N 35-93)

KommeHTapum Kk ctatbe 1286 1

CTATbA 1287. OCOBbIE YCIOBUA U3OATENNIbCKOIO JIMLEH3UMOHHOIO JOTOBOPA

1. Mo poroBopy O NpenoCTaBNeHMM NpaBa MCMOMb30BaHWS MNPOU3BEAEHWs!, 3aKMOYEHHOMY aBTOPOM WM  WHbIM
npaBoobnagarenem ¢ usgareriem, To €cTb C NIULOM, Ha KOTOPOE B COOTBETCTBMM C AOFOBOPOM BoO3naraetcsi 06s3aHHOCTb
n3naTb NpousBeaeHue (M3naTenbCkuin NMULEH3UOHHBIN AOroBOp), NMUEH3MaT 0b6s3aH HavaTb UCMOSb30BaHUE NPON3BEAEHMUS He
nos3gHee cpoka, YCTaHOBIIEHHOro B AoroBope. [pu HevcrnornHeHun 3Tol 0BsSI3aHHOCTM NMLUEH3Map BrpaBe OTkasaTbCs OT
foroBopa 6e3 Bo3MeLLEeHUS NNLEH3MATY NMPUYMHEHHBIX TaKUM OTKa30M YObITKOB.

B cny4yae OTCYTCTBMA B O0OroBope KOHKPETHOINo CpoOKa Ha4alna WUCnorib3oBaHUA Mpou3BeaeHNA Takoe Wucnosrib3oBaHue
OOMKHO BObiTb Ha4YaToO B CPOK, ODObIYHbIA AN OAHHOro BMAa MpPov3BedeHMI M cnocoba Mx Mcnornb3oBaHUs. Takol AOoroBop
MOXeT ObITb PacTOPrHyT NULUEH3MAPOM MO OCHOBAHUSIM U B MOPSiAKE, KOTOpble NPedyCMOTpeHbl cTatben 450 Hactosiero
Kopgekca.

2. B Clnyydyae pacTopiXKeHuna wu3gartesibCKoro JunueH3MOHHOro agoroBopa Ha OCHOBaHUU NOSTIOXXEHUN, npenycMoTpeHHbIX
NYHKTOM 1 HacTosLwen cTaTtby, nnueH3nap Bnpase Tpe6OBaTb BbiNJjiatbl €My BO3HarpaxgeHud, npegycMoTpeHHOro gaHHbIM

[OroBOPOM, B MOJTHOM pa3mepe.

KommeHTapui k ctatbe 1287

CTATbA 1288. HONrOBOP ABTOPCKOIO 3AKA3A

1. Mo poroBopy aBTOPCKOro 3akasa OfHa CTOpOoHa (aBTop) 0b6a3yeTcs No 3akasy OPYrol CTOPOHbI (3akasynka) co3gaTb
0obycrnoBneHHoOe OOrOBOPOM MPOM3BEAEHWE HayKu, NMTepaTypbl MW MUCKYCCTBa Ha MaTepuanbHOM HOCWUTENEe Wnu B MHON
dopwme.

MaTepmaanblﬁ HOCUTENb npoun3BeaeHna nepenaeTtca 3aka34duky B COBCTBEHHOCTL, €CNn cornalleHneM CTOPOH He
npeaycMoTpeHa ero nepeaada 3akasdmky Bo BpeMeHHOeE MNnoJfib3oBaHKE.

,D,OI'OBOp aBTOPCKOIro 3akasa ABnAeTcA BO3MeE3AHbIM, €Cln cornalleHnemMm CTOpoH He nNpeyCMOTpEeHO UHOeE.

2. [loroBopoM aBTOPCKOrO 3aka3a MOXET OblTb MPeayCMOTPEHO OTYYXAEHWE 3aKas3yuKy WCKIOYMTENbHOro npasa Ha
Nnpou3BeaeHne, KOTOpoe [AOSMKHO OblTb CO34aHO aBTOPOM, WU MPEedoCTaBlieHWe 3akasyuky npaBa WCMONb30BaHUS 3TOMO
NpOV3BEAEHUS B YCTAHOBIIEHHbLIX [JOrOBOPOM npeaernax.

3.B Cny4ae, Korga OoroBop aBTOPCKOro 3akasa npegycmatpuBaeT OTYHYXOEeHWEe 3aKa3yuKy WUCKIIYUTENbHOro rnpaBa Ha
npounsBegeHne, Kotopoe OOJNKHO OblTb CO34aHo aBTOpPOM, K TakOMy [0OroBopy COOTBETCTBEHHO MNPUMEHAKTCA npaBuna
HacTtoswero Kogekca o gorosope 00 OTHYXOEHNN UCKIIOYUTENBbHOIO Npasa, ecnn 13 cyllectea 40oroBopa He BblTEKaeT MHOEe.

4. Ecnn poroBop aBTOPCKOrO 3aka3da 3akflyeH C YCNoBMeM O MNpefoCTaBfeHUM 3aka3vuky npaBa WCNONb30BaHMS
npounssedeHNss B YCTaAHOBMEHHbIX JOrOBOPOM npefdenax, K TakoMy [OOroBOpY COOTBETCTBEHHO MNPUMEHSAIOTCA MONOXEHUS,
npegycMoTpeHHble ctatbamu 1286 1 1287 HacToswero Kogekca.

KommeHTapui kK ctatbe 1288

CTATbA 1289. CPOK UCTOJTHEHUA OONOBOPA ABTOPCKOI'O 3AKA3A

1. MNpou3sseneHune, cosgaHmne KOTOPOro npegycMoTpeHo 4OoroBopomM aBTOPCKOro 3akasa, AO0J1IKHO ObITb nepenaHo 3aka34duky
B CPOK, yCTaHOBﬂeHHbII7I O0roBopomMm.
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D,OFOBOp, KOTOprIZ He npenycmatpuBaeT n He No3BondeT onpeaesimTb CPOK ero NCNoJfIHeHUA, He CHUTaeTCA 3aKIK4YeHHbIM.

2. B cnyyae, korga cpok MCNONMHEHUst 4OrOBOPa aBTOPCKOro 3aka3a HacTynuil, aBTopy Npy HEO6XOAUMOCTU 1 MPW HaNMymMm
yBaXWUTENbHbIX MPUYUH ONSA 3aBEpLUEHUs COo3gaHus MNpou3BedeHUs NpeaoCTaBnseTcs OOMNONMHUTENbHbIA fbFOTHBLIA CPOK
NPOAOIMKUTENBHOCTLIO B OAHY YETBEPTYIO YacTb CPOKa, YCTAHOBIMEHHOro ANs UCMOMHEHWA [orosopa, ecrnu cornallieHvem
CTOPOH He npegycmoTpeH 6onee ANWUTENbHBIN NLFOTHBLIM CPOK. B cnyyasx, npeaycMoTpeHHbIX NyHKTom 1 ctatbun 1240
HacTosLero Kogekca, 310 NpaBuio NPUMEHSETCS, eCNY UHOE HE NPEaYCMOTPEHO [OrOBOPOM.

3. Mo ncredyeHmMmn NbroTHOro CpoOKa, npenocTtaBfieHHOro aBTopy B COOTBETCTBMU C NYHKTOM 2 HacTodALWEen cTaTbn, 3aKasymk
BnpaBse B OQHOCTOPOHHEM NopAgKe OTKa3aTbCA OT 4O0roBopa aBTOPCKOro 3akasa.

3akasumk TaKke BrpaBe O0TKa3aTbCA OT [JOoroBopa aBTOPCKOro 3aka3a HenocpeacTtBeHHO MO OKOHYaHUW CpOoKa,
YCTaHOBJIEHHOIo AOroBopoM And ero UCMNonHeHuda, ecrnin goroBop K 3ToMy BpeMeHW He UCMNOMHEH, a U3 ero ycnosvu7| ABHO

BbITEKAET, YTO MPY HapyLUEHUWN CpOKa UCMOMHEHNS [OroBopa 3aKas4uK yTpauynmBaeT NHTepec K JOroBopy.

KommeHTapun k ctatbe 1289

CTATbSA 1290. OTBETCTBEHHOCTbL MO AOIrOBOPAM, 3AKITIOYAEMbIM ABTOPOM NMPOU3BEOEHUA

1. OTBETCTBEHHOCTb aBTOpa MO [AOroBOpYy 00 OTYYXAEHUM WCKIIIOYMTENBHOTO MpaBa Ha Mpou3BedeHne U Mo
NMLEH3VOHHOMY [OrOBOpY OrpaHMyeHa CyMMOW peanbHoro yuiepba, NpuYMHEHHOro OpYroil CTOPOHe, ecriM [OOroBOpOM He
npesycMoOTpeH MeHbLUUA pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B Cny4yae HeucCrnoJiHeHna unn HeHaanexawero UCnosiHeHnAa O0oroBopa aBTOPCKOro 3akasa, 3a KOTOpoe aBTOp HeceT
OTBETCTBEHHOCTb, aBTOpP obsa3aH BO3BPATUTb 3aKa34yMKy aBaHC, a TakKXKe ynnatutb emy HeyCTOVIKy, €CInn OHa npenycMoTpeHa
OOoroBopom. I'Ipvl 3TOM 0OLWMNI pa3mMep yKa3aHHbIX BbinJiaT OorpaHn4yeH CyMMOIZ peanbHOoro yu.l,epGa, NPUYNHEHHOIo 3aKa34vuKy.

KommeHTapui k ctatbe 1290

CTATbA 1291. OTYYXKAEHUE OPUTMHAITIA NMPOU3BEAEHUA N UCKINMIOYUTEJIbHOE NMPABO HA
NMPOU3BEOEHUE

1. I'Ile OTHYXXOEHUN aBTOPOM OpurnHarna npounseseneHus (pyKOI'II/ICI/I, opurnHana npounsseneHuna XnBOMuUcK, CKyrnbnTypbl U
TOMY I'IOD,O6HOFO), B TOM 4HuUCIe npu oTyyXxXgaeHum opurnHana npomnsseneHna no 4oroBopy aBTOPCKOro 3akasa, UCKIYnTelbHOe
npaBo Ha npoun3seaeHmne CoxpaHdaeTcqa 3a aBToOpoM, eClin OroBopoM He nNnpeayCcMOoTpPEHO NHOoe.

an OTHYyXXOEeHUN oOpurMHana npou3segeHna ero cobCTBEHHUKOM, 0OnafaloLlmnmM  UCKNHYMTENBHBbIM npaBoMm Ha
npounseegeHne, HO He ABNAKLWMMCA aBTOPOM nNpou3BedeHuA, UCKNMIYUTENbHOE MpaBO Ha npou3BeeHne nepexoaunt K
an06peTaTen+o opurnHana npoum3eegeHua, ecrnm oroBopom He npegycMmoTpeHo nHoe.

MpaBuna HacTosILLEro NyHKTa, OTHOCSLLMECS K aBTOPY NPOM3BEAEHUS, PACMPOCTPAHSIIOTCS TaKkKe Ha HacnegHWKOB aBTopa,
WX HacnegHVKOB M Tak Aarnee B Npegenax cpoka AefCTBUSA UCKITIOUYUTENBHOMO NpaBa Ha NpousBeaeHue.

2. B cnydyae, ecnv WCKNIOYUTENbHOE MpPaBO Ha MNPOW3BEOEHME He Mepelno K npuobpeTaTento ero opuriuHana,
npuobpetatens 6e3 cornacusi aBTopa MWNM MWHOro npaBoobnagatens m 6e3 BbiMnatel €My BO3HarpaxaeHus BripaBe
OEMOHCTPUPOBAaTh NPUOBPETEHHbIN B COGCTBEHHOCTb OpUIMHar NpoM3BeeHMS U BOCNPOU3BOANTb €ro B KaTtarorax BbICTaBOK U
B M3[1aHUSX, NOCBSLLEHHbIX €ro KOmNMnekumm, a Takke nepegaBarb OpyUrmHan npoussefeHus Ans AeMOHCTpaLumn Ha BbiCTaBKax,
OpraHu3yeMbIxX OpYrMMuy nuuamu.

I'Ip|/|06peTaTenb opurmHana npoun3BeneHunsa V|306pa3|/|Teanoro NCKyCCTBa WwWInn (bOTOFpa(bVI'-IGCKOFO npoun3seneHnAd,
KOTOprVI |/|306pa>|<eH Ha 3TOM npoun3seaeHun, snpase ©e3 cornacus aBTopa unn nHoro npasooGnanaTenﬂ n 6e3 BbINNaThbl emy
BO3HarpaxgeHunda wucnonb3oBatb 3TO MNpou3dBeaeHne B KadecTtBe Wwnnioctpaunun npu  mn3gaHunm CBOUX JNATEPaTypHbIX
npomsee,u,eHVM, a TaKxe BOCNnpoun3BoaunTb, I'Iy6J'II/Il~IHO NoKa3blBaTb U pacnpoCTpaHATb 6e3 uenun n3BnedeHns ﬂpl/l6b|]'|l/l Konuu
npounseegeHuna, ecnm nHoe He npeaycMoTpeHo 40roBopomM € aBTOpPOM UIN UHbIM rlpaBoo6r|a,aneneM.

MpuoGpeTaTensb OTOrpachuy4eckoro MpPOU3BEAEHNS], KOTOPbIA M300paXkeH Ha 3TOM MPOU3BEAEHWM, Takke Brpase
cB0oBOAHO MCMOSb30BaTh €ro B CBSA3W C M34aHUEM Npou3BedeHUid, NOCBsLLEeHHbIX Guorpadum npuobperartens, ecnm nHoe He
npeaycMoTPEHO JOrOBOPOM C aBTOPOM MMM UHLIM obrnadatenemM npas Ha doTorpaduyeckoe NpousseaeHue.
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(CtaTtbsa B pemakumu, BBeAeHHoW B Aencteue ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mMapta 2014 rona N
35-03. - CM. mpeablayLLyIo peaakumio)

KommeHTapui K ctatbe 1291

CTATbA 1292. MPABO AOCTYIMA
1. ABTOp npowu3BedeHus 1306pa3nTenbLHOro UCKyccTBa BnpaBe TpeboBaTb OT COOCTBEHHUKA OpWrMHana npou3BeAeHus!

npegocrtaBneHnda BO3MOXHOCTU OCYLLECTBIATbL NpaBoO Ha BOCNpousBeaeHne cBoero npon3seneHna (npaBo ,IJ,OCTyI'Ia). I'Ile 3TOM
OT cob6CTBEHHMKA opurnHana npoun3segeHna Hemb3A Tpe6OBaTb A0CTaBKK npoun3BeneHnA aBTopy.

2. ABTOp npoun3eeneHna apxnuTekTypbl BnpaBse Tpe6OBaTb OT cobCTBEHHUKA opurnHamna npoun3seneHna npegocrtaBrieHnsa
BO3MOXXHOCTU OCYLLECTBNATb CbOTO- N BUOeoCbeMKY nponsseaeHund, ecrin JoroBopomM He npeaycMoTpeHo NHOoeE.

KommeHTapum k ctatbe 1292

CTATbSA 1293. MPABO CIIEQOBAHUA

1. B cnyyae OTYy)XAeHMs aBTOPOM OpUrnMHana npousBeneHus N300pasnTenbHOrO UCKYCCTBa MpU KaXaon nepenpopae
COOTBETCTBYIOLLIEr0 OpUriMHana, B KOTOpOM B Ka4eCTBE MOCpPeAHMKa, NOKynaTensa unv npogasua y4acTBYeT HOpMAMYECKOE NULO
WM  WHOMBMAYanbHbLIM  NpeanpuHMMaTens (B Y4aCTHOCTW, ayKUMOHHbIA [OM, ranepesi u3obpasuTenbHOro WUCKYCCTBa,
XYOOXECTBEHHbIN CanoH, MarasuH), aBTop MMeEET MpaBO Ha MofyvyeHue OT NpoAaBLa BO3HArpaXxaeHust B BUOE MPOLEHTHbIX
OTYMCNEHUIA OT LEHbl nepenpopaxu (NpaBo cneaoBaHUs). YKasaHHble B HACTOSILLEM MNYHKTE lopuandeckoe nvuo wnm
MHOVBMAOYanNbHLIN  NpegnpuHMMarens 00si3aHbl NPefoCTaBnATb CBeAeHUs, Heobxoaumble Anst obecneyeHus BbInnaThbl
BO3HarpaxgeHusl, aBTopy MMM OpraHu3auuu no ynpaBMneHu0 npaBaMu Ha KOMMEKTUBHOW OCHOBE, MPEeACTaBMsoLEn ero
WHTEpEeChl, B TOM YNCIe Ha OCHOBaHUM COOTBETCTBYHOLLErO 3anpoca aBTopa MM OpraHusauuu no ynpaereHuio npaBaMu Ha
KOMNNEeKTUBHOW OCHOBE, B Nopsake, ycTtaHoBneHHoM [pasutensctBoM Poccuiickon ®egepaunn.

MepeyeHb NpegyCMOTPEHHBIX HACTOSLLMM MYHKTOM CBEOEHWI, a Takke pasMep MPOLEHTHbIX OTYUCIIEHWNA, YCINOBUS U
nopsaokK ux BoinnaTebl onpegenstotcd MNpasutenscTBomMm Poccunckon degepaumn.

(MyHKT B pegakumn, BBegeHHon B gencteue ¢ 1 nioHs 2018 roga PenepanbHbiM 3akoHOM OT 5 Aekabpsa 2017 rona N 381-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

2. ABTOpbl MOMb3ylOTCA MPaBOM CMefoBaHUs B MOPsiAKE, YCTAHOBMEHHOM MYHKTOM 1 HACTOsILLEN CTaTbM, Takke B
OTHOLLIEHUW aBTOPCKMX pyKonucew (aBTorpadyoB) NMTepaTypHbIX U My3blkarbHbIX MPOU3BEAEHUA.

3. I'IpaBo cnegoBaHUA HeOoTYy>XXOaemMo, HO nepexoauT K HacneaHnkamMm aBTopa Ha CpoK OEeNCTBUS NCKNIOYNTENBHOMO npasa
Ha npoun3seneHune.

KommeHTapum k ctatbe 1293

CTATbS 1294. MTPABA ABTOPA NMPOU3BEOEHUA APXUTEKTYPbI, FPAOOCTPOUTENBCTBA UMK CAOOBO-
NMAPKOBOI'O UCKYCCTBA

1. ABTOp NPOM3BELAEHUA apXMUTEKTYPbI, rPagoCTPOUTENBCTBA MU Cad0BO-NAPKOBOIO UCKYCCTBA MMEET WUCKNIOYMTENBHOE
npaBo MCMNoNb30BaTb CBOE NPOU3BEAEHNE B COOTBETCTBUMN C NyHKTamun 2 u 3 ctatbn 1270 HacToswero Kogekca, B TOM 4yucne
nytem paspaboTku OOKYMEHTauuMuM Onisi CTPOMTENbCTBA M MyTEM peanu3auun apXMTEKTYPHOro, rpagoCTPOMTENBHOMO WK
CagoBO-NapKoBOro NpoeKTa, eCNn AOrOBOPOM He NpedyCMOTPEHO MHOE.

(A63aL B peaakumm, BBegeHHom B gencteue ¢ 4 nons 2016 roga PenepanbHbiM 3akoHoM 0T 3 utong 2016 rona N 314-93.

- CM. mpeablayLLyo PeAaKLmio)

Vcnonb3oBaHWe apXMTEKTYPHOrO, rpagoCTPOUTENBHOMO UMM CafoBO-NAPKOBOrO NpoeKTa Ans peanusauum JonyckaeTcs
TOMbKO OfHOKPATHO, €CNNU WMHOE He YCTaHOBMEHO [OroBOPOM, B COOTBETCTBUM C KOTOPbIM CO3[aH npoekT. [lpoekT wu
BbINOMHEHHAs Ha ero OCHOBE [JOKYMEHTauus Ansi CTPOMTENbCTBA MOryT ObiTb MCMOMb30BaHbl MOBTOPHO TOMBLKO C COrMnacus
aBTOpa NPOeKTa, eCnn JOroBOPOM He NpeagyCMOTPEHO MHOE.

(AB3au B pegakumun, BBeaeHHoW B gencteue ¢ 4 uonsa 2016 roga ®enepansHbiM 3akoHoM 0T 3 mtona 2016 rona N 314-93.
- CM. npeAblayLLYy0 PeAaKLmio)
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2. ABTOp MpOM3BEAEHUA apXUTEKTYpbl, rPaOoOCTPOMTENLCTBA MMM CadoBO-MApPKOBOIO MCKycCTBA MMEET npaBo Ha
OCYLLECTBMNEHNE aBTOPCKOrO KOHTPOMS 3a pa3paboTKon LOKYMEeHTauuu Afs CTPpoUTenbCTBa U NpaBo aBTOPCKOro Hadsopa 3a
CTPOUTENLCTBOM 34aHUS UM COOPYXKeHUst NMBo MHOWM peanusauueri COOTBETCTBYIOLEro npoekTa. [MopsaoK OCyLeCTBNeHUS
aBTOPCKOrO KOHTPOMS M aBTOPCKOro Hagsopa ycTaHaenuBaetcs dedepanbHbIM OpraHoM WCMOSHATENbHOW Briactu Mo
apXUTEKTYpe 1 rpafoCTPOMTENLCTBY.

3. ABTOp nponseegeHna apxXmTeKkTypbl, rpagoCTpouTenbCTBa UMM CagoBO-NapKoBOro MCKycCTBa BhpaBe Tpe6OBaTb oT
3aKa34nka apXUTEKTYPHOro, rpagoCTpOUTENIbHOIO WU cagoBO-NMapKoBOro npoeKkta npenoctaBfieHNA npaBa Ha ydyactue B
peann3aunm ceBoero npoekrta, ecin goroBopom He npeaycMoTpeHo NHOoe.

KommeHTapum k ctatbe 1294

CTATbSA 1295. CINY>KEBHOE NPOU3BEAEHUE

1. ABTOpCKME NpaBa Ha NPOW3BEAEHME HayKW, NUTepaTypbl UM UCKYCCTBA, CO34AaHHOE B NMpeaenax YCTaHOBMEHHbIX Ans
paboTHMKa (aBTopa) TPYAOBbLIX 006s13aHHOCTEN (Cry>kebHOe Npon3BeaeHNE), NpUHaaNexar aBTopy.

2. VickntounTenbHoe NpaBo Ha cnyxebHoe npousBedeHne NpuHaanexuT padortogartento, ecrnv TpyAoBbIM UIN FpaXKaaHCKo-
NnpaBoOBbIM IOrOBOPOM Mexay paboToaaTernem u aBTopoM He NpeaycMOTPEHO MHOE.

(AB3au B pegakunm, BBegeHHow B aencteue ¢ 1 oktabpsa 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeaplayLLy0 PEAaKLIMIO)

Ecnu pabotopgatens B TeyeHMe Tpex NET CO [AHs, Korga cnyxebHoe npousBeneHne ObiNo NpeaocTaBrieHO B ero
pacnopshkeHue, He Ha4yHeT UCMoMNb30BaHWE 3TOr0 NPOU3BEAEHUS, HE NepeaacT UCKMYUTENBHOE NPaBO Ha HEro ApyroMy nuuy
UNn He CcOOOLLMT aBTOPY O COXPaHEHMU MPOU3BELOEHUS B TaWHE, UCKMOUMTENbHOE MpPaBO Ha cnyxebHoe npousBeneHue
BO3BpaLLlaeTcsi aBTopy.

(AB3au B pegakumm, BBeaeHHoW B aencteue ¢ 1 oktabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
@3. - CM. NpeabIayLLyo peaakLno)

Ecnn paboTtogatenb B CpoK, MNpedyCMOTPEHHbI B ab3aue BTOPOM HACTOSLIEro MyHKTa, HavyHeT WCMorb3oBaHue
cny>xebHoro NpounsBeAeHNst UK nNepeaacT UCKMYUTENBHOE NPaBo APYroMy NuLy, aBTOpP MMEET NPaBO Ha BO3HarpaxxaeHue.
ABTOp NpuobpeTaeT ykazaHHOEe NpaBO Ha BO3HarpaxaeHwe u B criydae, korga paboTtogartenb NPUHAN peLleHne O COXpaHEHUM
cnyebHOro NpousBefeHnsl B TaiHe M MO 3TOW MPUYMHE HE Hayan MUCMonb3oBaHWE 3TOrO NMPOU3BEOEHUS B yKa3aHHbIA CPOK.
Pa3vep Bo3HarpaxaeHwsi, yCrnoBusi M MOpPsAOK €ro BbiMfatbl paboTogaTteneM onpeaensoTcs LOTOBOPOM MexAy HUM U
paboTHUKOM, a B Criydae cropa - Cy4oM.

MpaBo Ha Bo3HarpaxaeHue 3a crnyxebHoe NpousBedeHne HeoTUYXXAAaeMo U He NepexoanT No HacneacTsy, OAHAKO rnpasa
aBTopa No A0roBopY, 3aKMioYeHHOMY UM ¢ paboTogaTenem, U He NonyYeHHble aBTOPOM A0X0Abl NEPEXoAsT K HacnedHUKaMm.
(AB3aL, gononHUTEnbHO BKNtOYeH ¢ 1 okTsiopsa 2014 rona PeanepanbHbiM 3akoHOM 0T 12 MapTa 2014 rona N 35-93)

3. B cniyyae, ecnv B COOTBETCTBUU C MYHKTOM 2 HACTOSILLEN CTaTbM UCKIKOUYUTENBHOE NPaBO Ha criykebHoe npousseneHne
npuvHagnexvuT asTopy, paboTogaTenb WMEET NpaBO MCMNOMb30BaHUS COOTBETCTBYHLLENO CryXeOHOro npou3BedeHuss Ha
YyCMOBMSAX NPOCTOM  (HEWCKIIOYMTENbHOM) NUUEH3MM C  BbIMIaton npaBoobnagatento  BosHarpaxaeHus. [lpegensl
UCMOMNb30BaHUSA CrnyebHOro npousBedeHusl, pa3mep, YCMoOBUMS U MNOPSOOK BbIMMaThbl BO3HArpaXaeHust onpenensioTcs
OOroBOpoM Mexay pabotogaTtenem u aBTOpOM, a B Criydae crnopa - CyAoM.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. PaboTtogarenb MoxXeT O6Hap0ﬂOBaTb cny>+<e6Hoe npouseegeHune, ecnn OoroBopom mMexagy HMM U aBTOpPOM He
npeaycMoTpeHo nHoe, a TakXke ykasbliBaTb Npu NCNoNb3oBaHUN cny>+<e6Horo npounseegeHna ceoe nMma nnn HamnMmeHoBaHue nn6o
Tpe6OBaTb TaKOro ykasaHuA.

(MyHKT gononHUTEeNbHO BKAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1295

CTATbA 1296. MPOU3BEAEHUA, CO30AHHbBIE MO 3AKA3Y
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1. UckntountenbHoe npaBo Ha nporpammy ans 3BM, 6asy AaHHbIX UnyM MHOE Mpou3BeAeHue, CO3faHHble Mo [OoroBopy,
npeaMeToM KoToporo Gbifio cosgaHue Takoro npovssBedeHust (Mo 3akasy), NpUHaANEeXMT 3akasyuky, ecriv LOroBOPOM MeXay
nogpsaYMKOM (MCMOMHUTENEM) U 3aKa34YMKOM He NpeayCMOTPEHO MHOoe.

2. B cnyvyae, ecnv WCKMHOYMTENbHOE MNpPaBO Ha MNPOU3BEAEHME B COOTBETCTBMM C MYHKTOM 1 HaCTOsLEN cTaTbu
NpUHaANeXnT 3aKkas4vuky, noapsaqvk (MCNofHUTENb) BNpaBe, NOCKOMNbKY AOrOBOPOM HE NPEeAyCMOTPEHO MHOE, MCMOMb30BaTh
Takoe npowusBedeHne Onsi COOCTBEHHbLIX HYXO Ha YCnoBusix ©Ge3BO3ME3AHOM MPOCTOM (HEUCKIHOYUTENBHOW) NMLEH3UN B
TeyeHne BCero cpoka AeNCTBUS UCKIIOUUTENBHOIO Npasa.

3. B cnyyae, korga B COOTBETCTBUM C JAOFOBOPOM MEXAY NOAPSAYMKOM (MCMOMHUTENEeM) U 3aKas4nKkoM UCKMIOYMTENbHOE
npaBo Ha Mpov3BeAeHUe NPUHALANEXUT NoapsaYMKY (MCNOMHUTENO), 3aKa3yuK BNpaBe MCMONb30BaTh Takoe Mpov3BeaeHne B
uensix, Ons OOCTWKEHUs KOTOpbIX Obll 3akniouyeH COOTBETCTBYHOLMUIA [OroBOp, Ha YCrNoBUSIX GE3BO3ME3LHOM MPOCTOM
(HEVCKMIOYNTENBHOM) FNULUEH3UM B TeYeHMe BCEro cpoka [OEWCTBUS WCKMIOYUTENBHOTO MpaBa, €cnv [OroBOpoM  He
NpeaycMOTPEHO MHOoe.

4. ABTOp co3gaHHOro nNo 3akasy Npov3BedeHUs, KOTOPOMY He NPUHAANEXUT UCKNIYMTENbHOE NpaBo Ha npoussBeneHue,
MMEET NPaBO Ha BO3HarpaxxgeHne B COOTBETCTBUM ¢ ab3aLem TpeTbum OyHkTa 2 ctatbu 1295 HacToswero Kogekca.

5. NpaBnna HacTodLen cTaTby HEe PacnPOCTPAHSTCA Ha AOrOBOpPbI, B KOTOPbIX NOAPSAYMKOM (MCNOMHUTENEM) SABNSETCS
caM aBTop npovsseaeHus (ctatba 1288).

(CtaTtbsa B pemakumu, BBeAeHHoW B Aencteue ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-03. - CM. mpeablayLLyIo peaakumio)

KommeHTapui K ctatbe 1296

CTATbA 1297. MPOU3BEAEHUA, CO30AHHbIE NPU BBINONMHEHUX PABOT MO AOMOBOPY

1. MickniounTenbHoe npaBo Ha nporpammy ans 9BM, 6a3y gaHHbIX UK MHOE NPOU3BeAEeHME, CO34aHHbIE NP BbIMOHEHWN
JoroBopa nogpsga  nvbo  goroBopa  Ha  BbIMOSHEHME  HAYYHO-UCCNEAOoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX — MIN
TEXHOMOMMYECKUX paboT, KoTopble NPSIMO He NpeaycMaTpyBanu Co3fdaHue Takoro Npou3BeAeHUs, NPUHAANEXUT NOAPSAYMKY
(McnonHUTENO), ecnv OroBOPOM MeXAy HUM U 3aKa3ydMKOM He NpefyCMOTPEHO UHOE.

B aTom cnyyae 3akasuuk Bnpase, eCrv 4OFOBOPOM He MpeaycMOTPEHO MHOE, UCMONb30BaTh CO34aHHOE NPOoU3BeAeHNE B
uensix, Ans OOCTMKEHWUS KOTOPbIX Obln 3aKnio4YeH COOTBETCTBYIOLMUIA [OrOBOP, Ha YCNOBUSX MPOCTON (HEUCKIIOUUTENBHON)
NMUEH3UN B TEYEHWE BCErO Cpoka AEWCTBUA UCKIOUUTENBHOrO NpaBa 6e3 BbinmaTbl 3a Takoe MCMosib30BaHUE MPOU3BEAEHNS
[AOMNONHUTENBHOTO Bo3HarpaxaeHus. Mpu nepenave nogpaaYnKoM (MCNOSTHUTENEM) UCKITIOYUTENBHOTO NpaBa Ha Npou3BeaeHne
APYroMy fnuy 3akas4mk CoXpaHsieT NpaBo UCMOSb30BaHWS NPOU3BeaeHMS.

2. B cnyvae, korga B COOTBETCTBUM C JOrOBOPOM MeXay noapsiayvMkoM (MCMOMHUTENEM) M 3aKa34yMKOM MCKITHOYUTENbHOE
npaBo Ha Mpou3BedeHVWe nepedaHoO 3aKasyuKy MU yKasaHHOMY WM TpeTbemy nuuy, noapsauvk (MCrorHuTenb) Bripase
MCcnonb3oBaTb CO34aHHOE WM  nNpousBegeHue [fAnsi COOCTBEHHBIX HyXO Ha  ycroBusix ©6e3Bo3Me3gHOM  NpOCTou
(HEVNCKNIOYNTENBHOW) TNULEH3UM B TEYEHME BCEro Cpoka [OEWCTBMSI MWCKIIOYMTENbHOrO nNpaBa, €cnv  [LOrOBOPOM  He
NpeaycMOTPEHO MHOe.

3. ABTOp yKasaHHOro B OyHkTe 1 HacTosilen cTaTby NPOU3BEOEHNS, KOTOPOMY He MPUHAONIEXUT UCKNIYMTENbHOE NpaBo
Ha npousBeneHne, MMeEeT NpPaBO Ha BO3HarpakaeHue B COOTBETCTBUM C ab3auem TpeTbMM NyHkTa 2 ctatbu 1295 HacTosLero
Kogekca.

(Ctatbsa B pegakumu, BBegeHHon B gencteune ¢ 1 oktabpsa 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-®3. - CMm. npeaplayLLyo peaaKLuio)

KommeHTapui K ctatbe 1297

CTATbA 1298. MPOU3BEAEHUA HAYKWU, NUTEPATYPbI U UCKYCCTBA, CO30AHHBIE MO
roCYaAPCTBEHHOMY UM MYHULUUMNMATIbBHOMY KOHTPAKTY

1. UckntountensHoe npaBo Ha npou3BeneHne Hayku, nutepatypbl Ui UCKyCcCTBa, cCo3gaHHOE Nno rocygapCrBeHHOMY unun
MyHUUMNANbHOMY KOHTPaKTy AN1A rocygapCTBEHHbIX UM MyHUUMNANbHbIX HYXO, NPUHaONEXUT UCNOJTHUTENIO, ABNAOLLEMYCA
aBToOpoOM NMB0 MHBIM BbIMOSTHAOLLMM rocyapCTBEHHbIA NN MyHULUMMANbHbLIM KOHTPAKT JIMLOM, 3a WUCKIOYEHMEM Crydaes,
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yCTaHOBIEHHbIX ab3auem nepsbiM OyHKTa 3 U NyHKTOM 4 ctatbun 1240 1 HacTodulero Kogekca.

[ocynapCTBEHHBIM MMM MYHUUMNANbHBIM KOHTPAKTOM MOXET ObITb MPEeQyCMOTPEHO, YTO MCKIOYMTENbHOE MpaBo Ha
npoussefeHne Hayku, nutepaTypbl UM UCKYCCTBA, CO3AaHHOE MO rocy4apCTBEHHOMY UMM MYHULUMNANbHOMY KOHTPakTy Ans
rocyAapCTBEHHbIX UMW MYHUUMNANbHbIX HYXO, NPUHAONEXUT COBMECTHO ucrnonHutento u Poccuickon ®depepaumm,
ucnonHuTenio n cybwekty Poccuiickon degepaunn Unm UCAONHUTEND U MyHUMUMNanbHOMY oBpasoBaHuio, 3a UCKMYEHNeM
cny4aeB, YCTaHOBMEHHbIX ab3aueM nepsbiM OyHkTa 3 1 NnyHkTOM 4 cTatbk 1240 1 HacTodulero Koaekca.

2. PaboTHUK (aBTOp), MCKMOYUTENBHOE MPaBO KOTOPOro NEPELUSIO K UCNOMHUTENIO, MMEET MPaBO Ha BO3HarpaxaeHue B
COOTBETCTBUM C ab3auemM TpeTbuM nyHKTa 2 ctatbn 1295 HacTosulero Koaekca.

3. MNpaBnna HacTosLEN CTaTbl TakkKe NPUMEHSIOTCHA K nporpammam gnst 3BM n 6asam gaHHbIX, CO34aHMe KOTOPbIX He
6bIMN0 NPeayCMOTPEHO rOCYAapCTBEHHbIM UMW MyHULMNANbHBIM KOHTPAKTOM AN roCy4apCTBEHHbIX UM MYHULUNANbHbIX HYXKA,
HO KOTOpbIe BbINY Co3aaHbl NPU BbIMOMHEHUN TAKOrO KOHTPaKTa.

(CtaTtbs B pegakuun, BBeeHHol B gericteue ¢ 1 sHBaps 2022 rona PenepanbHbiM 3akoHOM OT 22 aekabps 2020 rona N
456-®3. - CM. npeablayLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1298

CTATbSA 1299. TEXHUYECKWE CPELOCTBA 3ALLUTbI ABTOPCKUX NMPAB

1. TeXHMYeCcKUMU CPECTBAMM 3aLLUTLI aBTOPCKUX NPaB NPU3HAIOTCA NoOble TEXHONOMMU, TEXHUYECKUE YCTPOMNCTBA UMK UX
KOMMOHEHTbI, KOHTPONMpYloLWMe AOCTYN K MPOM3BEAEHWI0, MpedoTBpallatolime nmMbo orpaHuymMBalolLmMe OCyLLECTBEHUe
OENCTBUIA, KOTOPbIE He pa3peLleHbl aBTOPOM UMN MHbIM NpaBoobnagaTternemM B OTHOLLEHUN NPOU3BEAEHMSI.

2. B oTHOLLEHUN Npon3BeaeHUn He aonycKaeTcs:

1) ocyuwectBneHne 6e3 paspelleHWs aBTopa MMM MHOrO npaBoobnajaTtens AEWCTBUIW, HampaBfneHHbIX Ha TO, YTOObLI
YCTPaHUTb OrpaHUYEHNsT NCMOMb30BaHNSA NPOU3BEAEHMUS, YCTAHOBMNEHHbIE NyTEM NPUMEHEHUS] TEXHUYECKUX CPeacTB 3alluThbl
aBTOPCKUX Npas.;

2) M3roToBMEHWE, pacnpocTpaHeHve, chadYa B MpokaT, NpedocTaBrieHne BO BpeMeHHoe 6e3Bo3Me3nHoe Mofib3oBaHue,
UMMOPT, pekrnama noboi TexHonorum, nioboro TEXHUYECKOTO YCTPOWCTBA WM UX KOMMOHEHTOB, WCMOMb30BaHUE TakuX
TEXHWYECKUX CPEACTB B LENsX MonydeHusi npubbinm nubo okasaHue COOTBETCTBYIOLMX YCIYr, €Cnv B pesynsTaTe Takux
AENCTBUIA CTAHOBUTCA HEBO3MOXHbLIM UCMOMb30BaHNE TEXHUYECKUX CPEACTB 3alUUTbl aBTOPCKUX MpaB Mbo 3T TEXHUYECKMe
cpeacTBa He cMoryT obecnednTb Haanexallyro 3auTy ykadaHHbIX NpaB.

3. B cnyyae HapyweHuss NOMNOXEHUN, MPeayCMOTPEHHbIX NYHKTOM 2 HaCTOdAWeW cTaTbW, aBTOp MWW  MHOM
npaBoobnagarens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUUTENSA BO3MELLEHUS yObITKOB UNu BbIMnaTbl KOMMAEHcaLum B
cootBeTcTBMM co cTtatber 1301 HacToswero Kogekca (MyHKT B pedakuvu, BBegeHHow B Adenctene ¢ 19 oktsabps 2010 roaa
denepanbHbiM 3akoHOM OT 4 okTs6pa 2010 rona N 259-93, - cM. NpeabIAYLLYI0 PeaaKLIMI).

4. B cny4vae, ecnu nyHktamu 1-3 crtatbm 1274 wu cratbent 1278 HacToswero Kogekca paspelleHO WCMnonb3oBaHue
npou3segeHns 6e3 cornacusi agTopa Unu MHOro nNpaBoobnagaTtens U Takoe UCNOoMb30BaHME HEBO3MOXHO OCYLLECTBUTb B CUITY
HanMunst TEXHUYECKUX CPEACTB 3alUMTbl aBTOPCKMX MpaB, NMLO, NMPaABOMEPHO MPETEHAYILWEEe Ha OCYLLIECTBMEHNE TaKoro
MCMonb30oBaHMs, MOXET TpeboBaTb OT aBTOpa WM MHOrO MpaBooOnagaTtenst CHATb OrpaHUYeHust UCMNofb30BaHUSA
Nnpou3BeAeHNsl, YCTAHOBIIEHHbIE MYTEM MPUMEHEHUS TEXHWYECKMX CPEACTB 3allWUTbl aBTOPCKMX MpaB, MO0 npeaocTaBuTb
BO3MOXHOCTb TaKOro MCrnonb30BaHMsi No BbIGOPY NpaBoobnagartens npy yCrioBUn, YTO 3TO TEXHUYECKN BO3MOXHO U He TpebyeT
CYLLLEeCTBEHHbIX 3aTpar.

(MyHKT gononHUTeNbHO BKMoYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-903)

KommeHTapum k ctatbe 1299

CTATbA 1300. U(H®OPMALIA OB ABTOPCKOM MNMPABE

1. WHopmaumelnr o6 aBTOpcKOM MpaBe Mpu3HaeTca nbas mMHdopmaunda, Kotopas UAeHTUUUUPYET NpounsBedeHue,
aBTopa Mnu MHoro npasoobnagartens, MMbo MHdgopMaumsa 06 yCroBmaAX NCMNOMb30BaHWS NPOU3BEOEHUS, KOTOPAs COOAEPXKUTCS
Ha opurMHane unu aK3emnssipe NPou3BeaeHUs, NPUIOXEHa K HEMY WUIN NOSIBMSIETCSt B CBA3W C cooOLieHnemM B achmp Unm no
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kabenio nMbo goBedeHVMEeM TaKoro NMpou3BedeHusl OO0 BCeoOLero CBedeHus, a Takke Nobble LMdpbl U Kodbl, B KOTOPbIX
COOEepXNUTCA Takas MHopmauus.

2. B oTHOLlEHMN Npou3BeAEHUA He JOoMyCKaeTes:

1) yaaneHue unu nsmeHeHne 6e3 paspelleHns asTopa unm MHoro Nnpasoobnagatens nHdopmMauumn o6 aBTOpCKOM npase;

2) BocnpousBefeHune, pacnpocTpaHeHue, UMNOPT B LENAX pacrnpocTpaHeHwusi, nybnuyHoe ucnornHeHue, cooblleHne B
acup nnu no kabento, gosedeHne A0 BceobLlero cBefeHns Npou3BedeHUn, B OTHOLLEHUM KOTOpbIX 6e3 paspelleHns aBTopa
Unu nHoro npasoobnagatens 6bina yganeHa nnv nameHeHa nHdopmMauus o6 asTopckom npase.

3. B cnyyae HapyweHuss NOMOXEHUN, MPedyCMOTPEHHbIX NYHKTOM 2 HaCTOdAWeN cTaTbW, aBTop MWW  MHOM
npaBoobnagatens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLLUMTENSA BO3MeLLEeHUs yObITKOB Unu BbiMnaTbl KOMAEHcaLum B

cootBeTcTBUM co cTtatber 1301 HacToswero Koagekca.

KommeHTapun k ctatbe 1300

CTATbA 1301. OTBETCTBEHHOCTb 3A HAPYLWEHWE UCKINMIOYUTEJIbBHOIO NMPABA HA NPOU3BEOEHUE

B cnyyasx HapylleHuMsi WCKMYMTENBbHOrO MpaBa Ha Npou3BedeHVMe aBTop WM WMHOW npaBoobnajatens Hapsgy C
UCMOMb30BaHUEM OPYrMX NMPUMEHUMbIX CMOCOOO0B 3alUMThl U Mep OTBETCTBEHHOCTM, YCTAHOBMEHHbIX HacToswmMm Kogekcom
(ctatemn 1250, 1252 n 1253), BnpaBe B COOTBETCTBMM C NyHKTOM 3 cTatbn 1252 HacTosiwero Kogekca TpeboBaTtb No cBoemy
BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHUS YObITKOB BbiNAaThl KOMMEHCALNK:

1) B pa3mepe OT AecsATu Tbicsy pybrnein Oo nsaTu MUMMMOHOB pyGren, onpeaensieMoM Mo YCMOTPEHUIO cyda MCXoasi U3
XapakTepa HapyLLeHus:;

MonoxeHusa nognyHkTa 1 HacTosLen cTaTbM He COOTBEeTCTBYHOT KoHcTuTyumu Poccuiickon Peaepauuu, ee ctatbam 17
(4actb 3), 19 (yactn 1 un 2), 34 (yactb 1) n 55 (4actb 3), B TOM Mepe, B KAKOW B CUCTEMHOMN CBA3M C NYHKTOM 3 cTaTtbun 1252
AaHHoro Koaekca M ApYrMMW €ro MOnOXEHMSIMWM OHM He MO3BOMAKT Cyay Npwv OMNpeaerneHun pasmepa KomneHcaumu,
noanexatien sbinnaTte npaBoobnagatento B Criydyae HapylleHUsa MHAMBUAYanbHbIM NpegnpuHMMaTtenem npu OCyLeCTBIIEHUN
UM NpegnpuHUMaTENnbCKOM  OeATENbHOCTM  OAHMM  LOENCTBMEM TMpaB Ha HECKOSIbKO OOBbEKTOB WHTENNEeKTyarnbHOM
CcobCTBEHHOCTH, onpeaennTb C y4eToMm (PakTU4eCKkux ob6CTOATENbCTB KOHKPETHOrO Aerna oblwmi pasmep KOMMEHCaUun Hmke
MUHUMAnNbHOrO npefena, YCTAHOBMEHHOrO [AaHHbIMM — 3aKOHOMOSIOXKEHUSIMW, €Cnv  pasMep noafiexailen BbinnaTe
KOMMEHCaUnn, MCYMUCIIEHHON MO YCTAHOBMEHHLIM AaHHbIMW 3aKOHOMOMOXEHMSIMX MNpaBuiiaM C y4eTOM BO3MOXHOCTU ee
CHWXXEHMS, MHOIOKPaTHO MPEBbLILAET pa3mep NpUYMHEHHbIX NpaBoobnagaTtento yobITKOB (MPUTOM YTO 3TU YObITKM NoadatoTcs
WCYUCIIEHWNIO C Pa3yMHOWN CTEMNEHbIO AOCTOBEPHOCTHU, a UX NPEBbLILLIEHNE OOIMKHO ObITh A0Ka3aHO OTBETYMKOM) U €CNni NPU 3TOM
obCcTOATENBCTBA KOHKPETHOTO [ena CBUAETENbCTBYKOT, B YaCTHOCTU, O TOM, 4TO MpaBOHapyLleHUWE COBEpLUEHO
VHOMBUAYanbHbIM MpeanpuHMMaTenemM BrnepBble U YTO MCMOMNb30BaHWE OOBEKTOB MHTENNEKTyanbHON COOCTBEHHOCTM, NpaBa
Ha KOTOpble npuHagnexar ApyrMM nuuam, C HapylweHMeM 3TUX npaB He SBNANOCb CYLIEeCTBEHHOW 4acTbi ero
npeanpvHUMaTensCckoi AeATENbHOCTU U He HOCWUMOo rpybbii xapakTep, - CM. nocraHoeneHue KoHctutyumoHHoro Cyna
Poccuickon ®enepaumm ot 13 aekabpsa 2016 roga N 28-M1.

2) B ABYKpPaTHOM pa3mepe CTOMMOCTU KOHTpa(*)aKTHbIX JK3eMMdapoB npon3seaeHnA,

3) B OABYKpaTHOM pa3mepe CTOMMOCTW MpaBa WUCMONb30BaHWUS NPOU3BEAEHUS, ONpeaensieMon Ucxodst U3 LieHbl, koTopasi
npu cpaBHUMbIX 0BOCTOATENbLCTBAX OObLIMHO B3MMAETCS 3a MNPAaBOMEPHOE WCMONb30BaHUE MPOM3BEAEHMST TEM CMOCO6OM,
KOTOpbIN NCMONb30Ban HapyLUMTENb.

(Ctatbsa B pegakumu, BBegeHHoW B gencteune ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - Cm. NpeablayLLYio peaakLmio)

KommeHTapun k ctatbe 1301

CTATbA 1302. OBECINEYEHUE UCKA MO AENAM O HAPYLLEHUN ABTOPCKUX NMPAB
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1. Cyn MOXeT 3anpeTuTb OTBETYMKY MIKU NMLY, B OTHOLLUEHMN KOTOPOrO UMEIOTCS A0CTaTOYHble OCHOBAaHMS nomaratb, YTO
OHO SIBMSIETCS HapyliMTenem aBTOPCKMX MpaB, COBeplUaTb OnpenerieHHble OEeWCTBUS (M3roTOBIEHME, BOCMpOM3BedeHUE,
npodaxy, cgadyy B MpokaTt, UMMopT NGO WHOoe npedycCMOTpeHHoe HacToswmMm Kogekcom Ucnonb3oBaHuWe, a Takke
TPaHCMOPTMPOBKY, XpPaHEHUE WNWN BrafeHue) B LUEnsX BBEAEeHUS B rpaxdaHCKMin oBGOpOT 3K3eMMIsiPpOB MPOV3BEAEHUs, B
OTHOLLEHUM KOTOPbIX NpeanonaraeTcsi, YTo OHU SBMSOTCSA KOHTpadaKTHbIMMU.

Cyno Takke MOXET nNpuHATbL copasMepHble o6beMy W XxapakTepy npaBoHapylleHus obecnednTensbHble Mepbl,
HanpaeneHHble Ha NpecevYeHne HENPaBOMEPHOIO UCNONb30BaHMA NPOU3BEAEHNA B MHPOPMALIMOHHO-TENEKOMMYHUKALMOHHbBIX
CEeTAX, B YaCTHOCTM Ha OrpaHuveHne AocTyna K matepuanam, COAEpXalyuM HE3aKOHHO WCNofb3yeMble MPOM3BELAEHUS.
Mopagok orpaHMyYeHus AoCTyna K TakuM mMaTepuanaMm ycTaHaBnMBaeTCcsa 3akoHopaTenbcTBoMm Poccuiickon depepaunn o6
MHdopMauuu.

(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 MapTa 2014 roga N 35-
®3. - Cm. npeapbiayLLyo PeAAKLMI0)

2. Cyﬂ, MOXEeT HalnoXuTb apecT Ha BCe 3K3eMMdpbl nNpoun3sBeaeHnd, B OTHOLLEHWW KOTOPbLIX Mpeanonaraertcd, YTo OHU
ABMAKTCA KOHTpaCbaKTHbIMI/I, a TakKke Ha mMartepuanbl ”n 060py/:|,OBaH|/|e, ncnonb3yemble UNnU npeaHasHa4deHHble O5na Ux
NU3roToBIIEHNA NN BOCNpon3BeeHus.

Mpu HanMuMM OOCTATOYHBIX AAHHBIX O HapyLUEHUN aBTOPCKMX NpaB OpraHbl JO3HAHWUS UMW CNeAcTBUst 00si3aHbl NPUHATH
Mepbl ON151 pO3biCKa M HANOXEHWs1 apecTa Ha 9K3eMMnspbl NPOU3BEAEHNS, B OTHOLUEHUN KOTOPbIX MpeanonaraeTcs, YTo OHU
ABMAIOTCA KOHTpadhakTHbIMM, a Takke Ha MaTtepuansl M obopygoBaHWe, UCMONb3yeMble WMNUM NpefHa3HadeHHble Ons
BOCMPOU3BEAEHNST YKA3aHHbIX 3K3eMMNNSPOB MPOU3BELAEHMs, BKMOYas B HEOOXOOUMBLIX Criydasix Mepbl MO MX U3bATUIO U
nepegaye Ha OTBETCTBEHHOE XpaHeHMe.

(AB3aL B penakumu, BBegeHHon B aencteume ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

3. MyHKT pgononHuTenbHoO BktodeH ¢ 1 aerycta 2013 roga PenepanbHbiM 3akoHoM oT 2 uvtona 2013 roga N 187-93,
yTpatun cuny ¢ 1 oktabpsa 2014 rona PeanepanbHbiM 3akoHoM oT 12 MmapTa 2014 roaa N 35-D3. - CM. npeablayLLYi0 peaakumio.

KommeHTapun k ctatbe 1302

MABA 71. NMPABA, CMEXXHbIE C ABTOPCKUMMU
§ 1. OBLLUME NONOXEHUA
CTATbA 1303. OCHOBHbIE NMONOXEHUA

1. WHTennekTyanbHble nNpaBa Ha pesyrnbraTbhl WCMOMHUTENbCKOW OeATENbHOCTUM (MCMOMHEHWs), Ha (pOHOrpamMMbl, Ha
coobueHne B acbup unm no kabenwo paavo- n Tenenepenay (BellaHne opraHusauuin 3UPHOro M kabenbHOro BelLaHusl), Ha
cofepxaHue 6a3 AaHHbIX, @ TaKkke Ha NPOM3BEAEHUsI HAayKU, NUTepaTypbl U UCKYCCTBA, BNepBble 0OHApO4OBaHHbIE MOCIE UX
nepexoaa B 00OLLECTBEHHOE AOCTOSHME, SIBMSIKOTCS CMEXHBIMU C aBTOPCKUMU MpaBamMu (CMEXHbIMU NpaBamMu).

2. K cmMexHbIM npaBaM OTHOCUTCA WUCKIKOYUTENbHOE MpaBO, a B Crlydaax, npefgycMOTpPEeHHbIX HacCTOoALLUM Kogekcom,
OTHOCATCA TaKXe NIMYHble HEMMYLLIECTBEHHbIE NpaBa.

3. CMexHble npaBa OCYLLECTBASTCA C cobnogeHneM aBTOPCKMX MpaB Ha NPOM3BEOEHMS Hayku, nuTepaTypbl U
WCKYCCTBa, UCMOSb30BaHHbIE NMpK co3daHMn 0O6BbEKTOB CMEXHbIX NpaB. CMeXxHble NpaBa NpU3HalTCs U AEACTBYIOT HE3aBUCMMO
OT Hanuuus 1 4encTBMS aBTOPCKMX NpaB Ha Takue NPON3BEAeHUS.

(MyHKT gononHUTENbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1303

CTATbA 1304. OB BEKTbI CMEXHbIX NMPAB

1. O6beKTaMn CMEXHbIX NPaB ABNAOTCS:

1) pesynsTaTbl WUCMOMHUTENLCKOW AesATENbHOCTU  (UCMOMHEHMs1), K KOTOpPbIM OTHOCSATCS WCMOMHEHWs apTUCTOB-
WCMOMHUTENEN U OUPWXEPOB, €CNM 3TW MWCMOSIHEHUSI BblpaxkaloTcss B chopme, Jonyckawwen Mx BOCMpou3BedeHue U
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pacnpocTpaHeHNe C MOMOLLbI TEXHUYECKUX CPEeACTB, MOCTAHOBKU PEXMCCEPOB-MOCTAHOBLLMKOB CrMNEKTaKMNen, ecrnvm 3Tu
NMOCTaHOBKM BbIpaXaktTcs B hopMe, MO3BOMSOLLEN OCYLLECTBUTb UX MOBTOPHOE MyOnMUYHOE WCMOSIHEHME MPU COXPaHEHUU
y3HABaeMOCTU KOHKPETHOM NOCTaHOBKM 3pUTENSIMA, a Takke B hOpMe, JOMyCKatoLLen BOCNPOM3BEAEHNE U pacnpoCTpaHeHne ¢
NMOMOLLbK TEXHUYECKUX CPEACTB;

(MognyHKT B peaakumun, BBeaeHHon B aencteume ¢ 1 aHBaps 2018 roga ®enepanbHbiM 3akoHoM 0T 28 mapTta 2017 rona N
43-03. - CM. NpeabIayLLYI0 PeAaKLmio)

2) dhoHOrpamMmbl, TO €CTb NIOObIE NCKMIOYNTENBHO 3BYKOBbLIE 3ANNCU UCMONHEHWIA UMK MHBIX 3BYKOB NMMBO NX OTOBpaXkeHWUi,
3a UCKMYEHNEM 3BYKOBOM 3anuncu, BKNIOYEHHOW B ayaAMOBK3yanbHOe NPOu3BeaeHNE;

3) coobLieHna nepegady opraHuM3aumin 3UPHOro unu KabenbHOro BeLlaHus, B TOM 4YMcre nepefad, co3gaHHbIX camom
opraHusaumen 3MpHOro unm KkabenbHOro BelllaHms NMbo No ee 3akasy 3a CYET ee CPeacTB APYrov opraHnsaumen;

4) 0asbl daHHbIX B 4acTum Wux OXpaHbl OT HeCaHKUMOHUPOBAHHOIO WU3BNEYEHNA WU MNOBTOPHOINO WMCNOJ1b30OBAHUA
COCTaBNnAnLWUX NX coaepxaHne matepuaros;

5) npon3BeneHus Hayku, nMTepaTypbl U UCKYCcCTBa, 0GHapogoBaHHbIE NOcre MX nepexoaa B 0OLLIEeCTBEHHOE A0CTOsiHME, B
YacTu oxpaHbl NpaB NyGrnMKaToOpPOB TakMX NPON3BEAEHWIA.

2. [Ins BO3HUKHOBEHWS, OCYLLECTBMEHWUS W 3aluTbl CMEXHbLIX MpaB He TpebyeTcs perucrpaumsi Ux obbekTa unu
cobnoaeHne Kakux-nmbo MHbIX hopManbHOCTEN.

3. lMpepocTtaBneHne Ha Tepputopum Poccuickon depepaumm oxpaHbl 0ObEKTaM CMEXHbIX MpaB B COOTBETCTBUU C
MexayHapoaHbiMu  goroBopamu  Poccuiickon ®epepaumy  OCyLWECTBMASIETC B OTHOLIEHMM  UCTIONHEHWI, OHOrpamm,
coobLeHnn nepedad opraHu3aunin 3UPHOro MM KabenbHOro BellaHus, He nepellewmx B obLieCcTBEHHOE AOCTOsiHME B
CTpaHe MUX NMPOUCXOXAEHUS BCreACTBME UCTEYEHUS YCTAaHOBIEHHOMO B TAKOW CTpaHe CpoKa AEeNCTBUSI UCKIIOUYUTENBHOMO npaea
Ha 3T 0ObekTbl U He nepelwegwnx B obwecTBeHHoe AocTosiHue B Poccuiickon Pepepaunn BCNeacTBUME UCTEYEHUSA
npegycMoTpeHHOoro HacTosAw MM Kogekcom cpoka AefcTBUA NCKIIOYUTENBHOMO Npaea.

KommeHTapumn k ctatbe 1304

CTATbSA 1305. 3HAK MPABOBON OXPAHbI CMEXHbIX MPAB

MsrotoBuTenb poHorpaMMbl U UCNOMHUTENb, a Takke MHOW obragartenb WUCKMIUYUTENBHOMO npaBa Ha (POHOrpPaMMy Unu
WCMNOrHEeHVe BNpaBe Ans ONoBELLEeHNUs O NpuHaanexalem emy UCKIHUYUTENBHOM NpaBe NCMoNb30BaTh 3HAK OXPaHbl CMEXHbIX
npa., KOTOPbI MOMELLAETCs Ha KaxaoM opurnHane unu aksemnnape oHorpaMmbl M (MM) Ha KakOoM copepkallem ee
dyTnape nmbo nHbIM 06pasom B cooTBETCTBUM cO cTaTben 1310 HacToswero Kogekca npu ncnonb3oBaHuy poHorpammbl Uim
WCMOMNHEHNST N COCTOUT U3 TPEX JNIEMEHTOB - NAaTUHCKOW OykBbl "P" B OKPY>XHOCTW, MMEHWN MU HaUMEHOBaHWSA obnagarens
WCKIIOYUTENBHOIO Npaea, roga nepBoro onybnvkoBaHus doHorpammel. [py 3Tom nopg, aKk3eMnnsspoM hOHOrpaMmMbl MOHUMAETCS
ee konusi Ha mnobOM MaTepuanbHOM HOCUTene, W3rOTOBMEHHAs HEeMNoCPeACTBEHHO WIM KOCBEHHO C (OOHOrpammbl U
BKIMKOYaKOLLas BCE 3BYKM MU 4acTb 3BYKOB IMOO wmx oToOpaxeHusi, 3adumkcupoBaHHble B 3ToW oHorpamme. [loa
oToOpaXeHMeM 3BYKOB MOHMMAETCA WX MpeacTtaeneHue B LudpoBon dopme, Ana npeobpas3oBaHus KOTOpow B chopmy,
BOCMPUHMMAEMYHO CITyXOM, TpebyeTcs MCNoNb30BaHNE COOTBETCTBYHOLLNX TEXHUYECKUX CPEACTB.

(CtaTtbsa B pemakumu, BBeAeHHoW B Aenctere ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-03. - CM. mpeablayLLyIo peaakumio)

KommeHTapun k ctatbe 1305

CTATbA 1306. UCIMOJNIb3OBAHUE OB BbEKTOB CMEXXHbIX NMPAB BE3 COINMACUA NPABOOBJIAOATENA U
BE3 BbIMJIATbl BO3HAIPAXAEHUA

Mcnonb3oBaHne 06LEKTOB CMEXHbIX Npae 6e3 cornacus npaBoobnaaatens n 6e3 BeinnaTtbl BO3HArpaXxaeHUst fonycKaeTcst
B Ccrny4asix cBo60AHOro Mcnonb3oBaHus npousseneHun (ctatbun 1273, 1274, 1277, 1278 n 1279), a Takke B MHbIX CryyasX,
NpeayCcMOTPEHHbIX HAaCTOSLLEN rNaBon.

KommeHTapui k ctatbe 1306

CTATbA 1307. AOMOBOP Ob OTHYXAEHUN UCKINIOYUTENIbHOIO NPABA HA OBBEKT CMEXHbIX NMPAB
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Mo OoroBopy 06 OTYYXOEHWM WCKMIOYUTENbHOTO MpaBa Ha OGbEKT CMEXHbLIX MpaB OfdHa CTOPOHA - WCMOMHWTENb,
M3roToBMTENb (POHOrPaMMbl, OpraHU3aums 3QUPHOTO UNKU KabenbHOro BeLlaHUs, M3roToBuTenb 6asbl AaHHbIX, NyGrnvkaTop
npousBedeHns Hayku, nuTepaTypbl UM McKyccTBa NGO MHOWM npasoobnapatens nepepaet wnu obssyeTca nepedartb CBOe
WCKIIOUYNTENbHOE NPaBo Ha COOTBETCTBYIOLLMIA OGLEKT CMEXHbIX MpaB B MOMHOM oGbeme ApYroit CTOpoHe - npuobpeTaTento
WCKIIOUUTENBHOTO Npasa.

KommeHTapun kK ctatbe 1307

CTATbA 1308. IMLEH3MOHHbIX AOrOBOP O NPEAOCTABIIEHUM NPABA UCMOJIb3OBAHUA OB BEKTA
CMEXHbIX NMPAB

1. Mo NMUEeH3MOHHOMY [0roBOpY OfHa CTOPOHA - UCMOMHUTENb, N3rOTOBUTENb (POHOrPamMMbl, OpraHu3aums 3chMpHOro Unm
KabenbHOro BeLLaHusi, N3rotoBuTenb 6asbl AaHHbIX, NyONMKaTop NPOU3BEAEHUS HAYKK, NUTEpaTypbl UMW UCKYCCTBa NMOO MHOW
npasoobnagartens (NUueHsnap) npenocTaBnser wunn o00aA3yeTcss NpeaocTaBUTb LPYro CTOpPOHE (NuueH3maTy) npasBo
MCMNONb30BaHNA COOTBETCTBYIOLLENO 06bekTa CMEXHbIX NPaB B YCTAHOBIEHHbIX JOFOBOPOM npeaenax.

(MyHKT B pepakumun, BBeaeHHOM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - Cm. npeapblayLLyo peAaKLnio)

2. JINLUEH3NOHHBIN OOroBOP, MO KOTOPOMY MpPenoCcTaBnsercs npoctas (HEUCKMYMTErNbHas) IMUEH3US Ha UCMONb30BaHNe
06bekTa CMEXHbIX NpaB, MOXET ObiTb 3aKM4YeH B YMNPOLLEHHOM nopsake (OTKpbiTas nuueHsus). K Takomy poroeopy
NMPUMEHSIIOTCS NONOXEHUS O NPEAOCTaBMNEHNUN OTKPbITOW NULEH3UM HA UCMONb30OBaHNE NPOU3BEAEHUS HAYKW, NUTepaTypbl Unn
uckycctBa (ctatba 1286 _1).

(MyHKT gononHUTENbHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1308

CTATbA 1308_1. NEPEXOO UCKINMHOYUTENbHbLIX NPAB HA OBBEKTbI CMEXKHbIX NMPAB MO HACINEOCTBY

K ncknioumTenbHbIM NpaBam Ha UCMOMNHeHUs1, poHorpammbl, coobLueHus B adup unn no kabento paguo- 1 Tenenepenad,
Ha coaepxaHue 0a3 [aHHbIX, a Takke Ha MPOU3BEOEHUS HayKu, NuTepaTypbl M WUCKYCCTBA, OOHApPOOOBAHHbLIE MOCIE WX
nepexoga B 0OLIECTBEHHOE OOCTOSIHME, COOTBETCTBEHHO NMPUMEHSIIOTCSI MONOXEHNS O Nepexode UCKNIYMTENbHOro npaea Ha
npoussegeHne nNo HacneacTsy (ctatba 1283).

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2014 roga ®enepanbHbiv 3akoHoM oT 12 mapTta 2014 roaa N 35-93)

KommeHTapum Kk ctatbe 1308 1

CTATbA 1309. TEXHUYECKUE CPEOCTBA 3ALLUTbI CMEXXHbIX NMPAB

K ntoBbIM TEXHOMOMMSAM, TEXHUYECKUM YCTPOMCTBAM UITN MX KOMMOHEHTaM, KOHTPOMPYHOLLMM OOCTYN K O6EKTY CMEXHbIX
npae, NpegoTepallaLLmMm NMbo orpaHMYMBaOLLMM OCYLLIECTBIEHNE OEUCTBUIA, KOTOPbIE HE pa3peLleHbl NpaBoobnagaTenem B
OTHOLLUEHUN Takoro obbekTa (TEXHMYECKME CPeAcTBa 3aliMTbl CMEXHbIX NpaB), COOTBETCTBEHHO MPUMEHSIIOTCS MOMOXEHUS
ctaten 1299 n 1311 Hactosiwero Kogekca.

KommeHTapun k ctatbe 1309

CTATbA 1310. U(HOOPMALIUA O CMEXHOM MNPABE

B oTHoweHun nobon mHopmauumn, koTopass naeHTuduumpyetT oObeKT CMEXHbIX MpaB MnM npaBoobnagartens, nmbo
UHopmaumm 06 YCroBMAX WCMONb30BaHWS 3TOMO0 OObekTa, KOTopas COOEpXKUTCA Ha COOTBETCTBYHOLLEM MaTepuanbHOM
HocuTene, NPUNOXeHa K HeMy WM MOSIBMSIETCA B CBA3W C coobLlieHnem B achmp unu no kabento nubo goBedeHMeM 3Toro
obbekTa 0o BceobLero cBefeHus, a Takke nobbix Lndp 1 KogoB, B KOTOPbIX COOAEPXKUTCA Takasd nHgopmauus (MHdopmaums o
CMEXHOM MpaBe), COOTBETCTBEHHO NpumMeHstoTca nonoxeHus craten 1300 n 1311 HacTosAwero Koaekca.

KommeHTapun k ctatbe 1310
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CTATbA 1311. OTBETCTBEHHOCTb 3A HAPYLUEHUE UCKITIOYUTEINIbHOIO NPABA HA OB BEKT
CMEXHbIX NMPAB

B criyyasix HapyLlLleHWs UCKITIUYNTENBHOTO NpaBa Ha OObEKT CMEXHbIX NpaB 0bnagarternb UCKTHYUTENBHOTO NpaBa Hapsay
C MCMONb30BaHNEM APYrMX NMPUMEHUMbIX CNOCOBOB 3aLUWThl U Mep OTBETCTBEHHOCTM, YCTaHOBMEHHbIX HacToAwmum Kogekcom
(ctatbm 1250, 1252 n 1253), BNnpaBe B COOTBETCTBMM C OyHKTOM 3 cTatbm 1252 HacToswero Kogekca TpeboBaTtb No cBOEMy
BbIBOPY OT HapyLUMTENs BMECTO BO3MeLLeHUs YObITKOB BbiNnaThl KOMMAEHCaLUNK:

1) B pasmepe oT gecaTtun Thicay pybnen Oo NSTM MUNNMOHOB pybnen, onpeaensieMoM Mo YCMOTPEHMIO cyaa UCxXoas u3
XapakTepa HapyLleHus;

MonoxeHus nognyHkTa 1 HacTosILEN cTaTb He COOTBETCTBYHOT KoHcTutyLmm Poccuiickon Penepaumum, ee cratbam 17
(4yactb 3), 19 (yactn 1 n 2), 34 (4actb 1) n 55 (4actb 3), B TOM Mepe, B KAKOW B CUCTEMHOM CBA3M C NYHKTOM 3 cTaTtbun 1252
AaHHoro Kopekca M ApyrMW €ro MnoroXeHWsIMM OHM He MNO3BOMSoT Cydy Mpv onpederieHun pasmepa KoMneHcauumu,
noanexatluen Bbinnarte npaBoobnagaTento B criyvyae HapylleHUs UHAMBUAYarbHbIM NpeanpuHumarenemM npu ocyLecTBeHNM
UM  NpeanpuHUMaTENnbCKON  OeSTErnbHOCTM OOHMM  AEeWCTBMEM TMNpaB Ha HECKONbKO OOBLEKTOB WHTENNeKTyanbHOW
CcoBCTBEHHOCTY, OMpeaenuTb C Y4eToM (DaKTUYECKUX OBCTOSITENLCTB KOHKPETHOro Aena obwuin pasMep KOMMeHCauun Huxe
MWHUMaNbHOTO npeferna, YCTaHOBMEHHOTO [aHHbIMKM  3aKOHOMOMOXEHUAMW, €Cnu  pasMep noAnexallen BbinnaTte
KOMMEHcaLUn1, UCYUCIIEHHON MO YCTAHOBMEHHbIM [AAHHBIMWU 3aKOHOMOMOXEHUAMU MpaBunaMm C YYETOM BO3MOXHOCTM ee
CHWDKEHWS, MHOTOKPAaTHO NpEeBbILLAET pa3Mep NpUYMHEHHbIX npaBoobrnagartento yObITKoB (MPUTOM YTO 3TW YObITKM nogaarTca
WCYMCMEHUIO C Ppa3yMHOW CTEMNEHbI0 JOCTOBEPHOCTM, @ UX NPEBbILLIEHUE AOMMKHO ObITh OKA3aHO OTBETYMKOM) U €CINU MPU 3TOM
0obCTOATENLCTBA KOHKPETHOTO Aena CBUAETENbCTBYKOT, B  YaCTHOCTU, O TOM, 4TO MpaBOHAapyLUeHWE COBEPLUEHO
MHOMBUAYanNbHbIM NpeanpuHMMaTenemM BrnepBble U YTO MUCMONb30BaHWe OOBLEKTOB MHTENNEKTyanbHON COOCTBEHHOCTM, NpaBa
Ha KOTOpble npuHagnexar ApYrMM nuuaMm, C HapylleHMeM 3TMX MpaB He SBNSAnoCb CYLECTBEHHOW YacTbl €ro
npeanpvHUMaTenbCcko AeATENbHOCTU U He HOCWUMO Tpybbii xapakTep, - CM. nocTaHoeneHue KoHctutyumoHHoro Cyna
Poccuiickon ®enepaumm ot 13 nekabpsa 2016 rona N 28-M1.

2) B ABYKpaTHOM pa3mepe CTOMMOCTU KOHTpa(*)aKTHbIX K3eMnnapos ¢)0HOFpaMMbI;

3) B OBYKpaTHOM pa3mMepe CTOMMOCTW MpaBa UCMONb30BaHUS 0ObekTa CMEXHbIX MpaB, onpeaensieMo UCXOAs U3 LieHbl,
KOTOpasi Mpu CpaBHUMbIX OOCTOSITENbCTBAX OOLIMHO B3MMAETCs 3a MNPAaBOMEPHOE MWCMOSfb30BaHME Takoro obbekTa Tem
crnocobom, KOTOpbI UCNONb30Ban HapyLUTENb.

(Ctatbs B pegakumu, BBeAeHHOM B genctene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N
35-03. - Cm. NpeablayLLYo peaaKkLmio)

KommeHTapum k ctatbe 1311

CTATbA 1312. OBECINEYEHUE UCKA MO AENAM O HAPYLLEHUMN CMEXHbIX NMPAB

B uensix obecnevyeHnsa Mcka no Aenam O HapYLIEHUN CMEXHbIX MPaB K OTBETYMKY WU K KLY, B OTHOLLUEHUN KOTOPOro
MMEITCSA OOCTaTOYHbIE OCHOBaHUS nomnaraTb, YTO OHO SIBNSAETCSA HapyLUUTENEeM CMEXHbIX MpaB, a Takke K 00bekTam CMEXHbIX
npaB, B OTHOLUEHWWN KOTOPbIX MpPeanonaraercs, YTO OHWU SBMSATCA KOHTpadakTHbIMW, COOTBETCTBEHHO MPUMMEHSIIOTCS MeEpbI,
npegycMoTpeHHble ctatben 1302 HacToswero Kogekca.

KommeHTapun k ctatbe 1312

§ 2. MPABA HA UCINOJNHEHUE
CTATbA 1313. UCMNONMHUTENDb

WcnonHutenem (aBTOPOM WCMOSHEHUS) NMPU3HAETCS FpaxaaHWH, TBOPYECKUM TPYAOM KOTOPOrO CO34aHO WCMOSIHEHUE, -
apTUCT-UCMONHUTENb (aKTep, NeBew, My3blKaHT, TaHLOp UK Apyroe Nuuo, KOTOPOEe UrpaeT porb, YATAET, AeKnaMUpyeT, NoeT,
UrpaeT Ha My3blkarbHOM WUHCTPYMEHTE UMM UHbIM 0Opa3oM y4acTBYET B WCMOMHEHUW NMPOU3BEAEHUSI NUTEPaTypbl, NCKyCcCTBa
WM HapOAHOro TBOPYECTBA, B TOM YMCIle 3CTPAAHOro, LMPKOBOMO UMM KyKOSIbHOMO HOMEpA), a TakkKe AUPWKEpP, pexuccep-
MOCTaHOBLLUMK CNeKTakmns (NMuo, OCyLLEeCTBMBLUEE MOCTAHOBKY TeaTpanbHOro, UMPKOBOIO, KYKOMbHOIO, 3CTPaAHOro UM MHOTO
TeaTparnbHO-3PENMLLHOMO NPeacTaBneHus).
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(Ctatbsa B pegakuuun, BBegeHHoun B genctaune ¢ 1 aHeapsa 2018 roga PenepanbHbiM 3akoHoM oT 28 mapTta 2017 roga N 43-
®3. - CM. mpeablAyLLYy0 PEAAKLIMIO)

KommeHTapun k ctatbe 1313

CTATbA 1314. CMEXXHbIE NMPABA HA COBMECTHOE UCNOJIHEHUE

1. CmexHble npaBa Ha COBMECTHOE WCNOoJfiHeHne npuHagnexar COBMECTHO NMpuHuMMmasBLUMM y4acTtune B ero cosgaHumn
yneHam KONSeKkTMBa MWCMNoMHUTENen (aKTepaM, 3aHATbIM B CNEeKTaKne, OpPKeCTpaHTaM W [OpYyrMM 4iieHaM KonJieKTuea
I/ICﬂOJ'IHI/ITeJ'Ie|7|) He3aBMCMMO OT TOro, 06paayeT Takoe UCnoJiHeHne Hepa3pbiBHOE Lienoe Ui CoOCToUT U3 3J1eMEHTOB, Kaxkabli
N3 KOTOPbIX UMEET CaMOCTOATENIbHOE 3HAa4YEHMe.

2. CMexHble npaBa Ha COBMECTHOE UCNOJTHEHNE OCYLLIECTBIAOTCA pyKOBOAUTENEM KOJeKTnBa ncnonHutenen, a npu ero
OTCYTCTBUM - 4YlleHaMW Konnektuea WCMNONHUTENEN COBMECTHO, €CNN COornalleHnem mexay HUMU He npegycMoTpeHO MHOoe.
Ecnun coBmecTHOE ncnonHeHme o6pa3yeT Hepa3pbIiBHOE Lenoe, HW OANH U3 YITeHOB KonnekTmnea ncnonHuTenen He Brnpase 6es
[0CTaTOYHbIX OCHOBAHWI 3anpeTUTb ero UCMosib30BaHMeE.

OnemMeHT COBMECTHOIrO MCMOSIHEHUS, UCMONb30BaHNe KOTOPOro BO3MOXHO He3aBMCUMMO OT OpYrnx 3J1EMEHTOB, TO €CTb
3MNEMEHT, MMEILLMIA CaMOCTOATENbHOE 3Ha4YeHne, MOXeT ObiTb MCNOMb30BaH CO34aBLUMM €ro MCMOSTHUTENEM Mo cBoeEMY
YCMOTPEHUIO, eCnn cornalleHnem Mmexay 4reHamu Konnektnea MCNONHUTENEn He npenycmMoTpeHo NHoe.

3. K OTHOWEHUAM 4YneHoB KOMMEKTMBA WCMOMHUTENEN, CBsA3aHHbIM C pacnpedeneHnemM [OXOO40B OT WUCMOSb30BaHUS
COBMECTHOIO MCMOSIHEHNS, COOTBETCTBEHHO NPUMEHSIIOTCA NpaBuna NyHkTa 3 ctatbu 1229 HacTodwero Kogekca.

4. Kaxgbl U3 YnNeHoB KOMMEKTMBA NCNONTHUTENEN BnpaBe CaMOCTOATESIbHO NPUHMUMATb Mepbl NO 3alinuTe CBONX CMEXHbIX
npaB Ha COBMECTHOE UCNOJIHEHNE, B TOM YUCIEe B CllyYae, Korga Takoe UCnorfiHeHne 06pa3yeT Hepa3pbIBHOE Lenoe.

KommeHTapun k ctatbe 1314

CTATbA 1315. MPABA UCTIOJNTHUTENA

1. UcnonHutento npuHagnexar:
1) ncknoymMTenbHOE NPaBo Ha UCMOMNHEHUE;
2) NpaBo aBTOPCTBA - MPaBO NPU3HABaTLCS aBTOPOM UCMOSNHEHWS;

3) npaBo Ha UMS - NPaBO Ha YKa3aHWe CBOEro UMEHWN UNu NCEeBAOHMMA Ha 3K3eMnnspax poHorpamMmmbl U B UHBIX Cry4vasix
MCMoNb30BaHMA MWCMOMHEHNsA, a B cryvae, npegycMoTpeHHom nyHkTom 1 crtatbn 1314 Hactoswero Kogekca, npaBo Ha
yKasaHMe HauMMeHOBaHWs KOMMEeKTMBa WCMNOMHUTENEN, KPOME ClyyaeB, KOrga XapaKTep WCNonb30BaHMSA WCMOMHEHUS
WCKITHOYaeT BO3MOXHOCTb YKa3aHUsi UMEHW UCMNOSTHUTENS UM HaMMEHOBaHUS KOMMEKTUBA UCMOSNTHUTENEN;

(MognyHKT B pegakuun, BBeaeHHOM B aencteume ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeabIayLLYIo peaaKkLmio)

4) NpaBO Ha HEMNPUKOCHOBEHHOCTb WCMOMHEHUS, B TOM YMCIEe MOCTAHOBKW, - MPABO Ha 3aluTy MCMOMHEHUS] OT BCAKOrO
UCKaXXEHUSA, TO eCTb OT BHECEHUS W3MEHEHWA, MPUBOAALUMX K W3BPALLEHMIO CMbICla WAW K HapyLeHUIO LenoCTHOCTH
BOCMPUSITUS! UCTIONTHEHMS!, B €r0 3anucb, B coobLleHne B achmp nnm no kabento, npu OOBEAEHMM MUCMONHEHUs o0 Bceobulero
cBefleHus, a Takke npu nyernmyHoM MCMONHEHMN MOCTAHOBKM CNEKTaKIS.

(MognyHkT B pegakunn, BeegeHHoun B aencrtene ¢ 1 aHBapa 2018 roga ®enepancHbiM 3akoHoMm OT 28 mapTta 2017 roga N
43-03. - CM. npeablayLLyIo peaakumio)

2. NcnonHntenn OCYyLLECTBIAKT CBOU NpaBa C co6mo,qu|/|eM npaB aBTOPOB UCMNOJTHAEMbIX npomaae,quw?l.

3. I'IpaBa ncnonHnTena Npu3HaKTCAa U ,D,GVICTByPOT He3aBUCMMO OT Hannuusa n AencTBus aABTOPCKMX NpaB Ha uncnonHdaemoe
npounseeneHne.

KommeHTapum k ctatbe 1315
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CTATbA 1316. OXPAHA ABTOPCTBA, UMEHW UCNONHUTENA U HEMPUKOCHOBEHHOCTU UCIMNONHEHUA
NMOCHNE CMEPTU UCMNONHUTENSA

1. ABTOpCTBO, NMA NCnosiHnTeNAd N HENPUKOCHOBEHHOCTb UCMOJTHEHUA OXPaHAKTCA 6eCCp0'~IHO.

2. NcnonHutens Brnpase B NOpSAKe, NpeayCMOTPEHHOM AN1S Ha3HadYeHUs McnonHuTens 3asewanna (ctatba 1134), ykasatb
NnUO, Ha KOTOPOEe OH BO3MaraeT OxpaHy aBTOpCTBa, MMEHU UCMOMHUTENSA M HEMPUKOCHOBEHHOCTU UCMONTHEHUS Mocne CBOeW
cMepTh. OTO NULIO OCYLLIECTBSAET CBOWU MOMHOMOYNST NOXU3HEHHO.

(AB3aL B penakumu, BBegeHHon B aencteume ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
@3. - CM. NpeabIayLLyo peaakLno)

I'IpM OTCYTCTBUMN TaKUX yKa3aHm71 mnn B CcCny4dae OTKas3a Ha3Ha4eHHOro wucnonHutenem numua OT OCyLWleCTBIieHUA
COOTBETCTBYHOLLNX NOSMIHOMOYMI, a Takxke nocre CMEpPTN 3TOro nuua oxpaHa MMEeHU uncnonHutTenda m HenpmkKkoCHOBEHHOCTU
NCNOJTHEHNA OCYLLECTBINAETCA ero HacnegHnkamu, nx npasonpeeMHmkamm n opyruMmm 3anHtTepecoBaHHbIMU nnuamn.

KommeHTapum k ctatbe 1316

CTATbA 1317. UICKNIOYUTENIbHOE NPABO HA UCIMNOJNHEHUE

1. MicnonHutento NpuHagnexuT MCKIYMTENBHOE MPaBO MCMOMb30BaTb MCMONHEHNE B COOTBETCTBMM CO cTaTtben 1229
HacToswero Kogekca ntobbiM He NPOTUBOPEYALLMM 3aKOHY CMOCOBOM (MCKMOYUTENBHOE NPaBO Ha UCMOMHEHUE), B TOM Yucne
cnocobamu, ykasaHHbIMU B MYHKTE 2 HACTOsILLEN cTaTbu. VcnonHnTenNb MOXET pacrnopsikaTbCs UCKMIOYUTENbHBLIM NPaBoOM Ha
NCMOSHEHNE.

2. V\lcnonb3oBaHMEM UCTMONMHEHUSI CHUTAETCSA:

1) coobLeHne B achmp, TO ECTb COODLLIEHNE UCMOMNHEHNS ANsi BCeOoOLLlero ceegeHns nocpeacTBoM ero nepegaym no pagmo
unv TenesmaeHuto (B TOM YMCe NyTeM PeTpPaHCnAaUmMm), 3a UCKMYeHeM coobLUeHus no kabemnto. MNpu aTom nog coobLleHnem
noHumaetcs nwboe [AencTBMe, MNOCPEeNCTBOM KOTOPOrO MWCMOMHEHWE CTAHOBUTCSt OOCTYMHbLIM AN CAyXOBOro U (unwn)
3pPUTENBHOTO BOCMPUSTUSE HE3ABMCMMO OT ero hakTU4ecKoro BocnpuaTus nyobnvkon. Mpu coobLlieHnn ucnonHeHns B acup
yepe3 CMyTHUK NoA coobLlleHnem B 3UP MOHMMAKTCSA NMPUEM CUTHANOB C HA3eMHOW CTaHUMM Ha CMYTHUK U nepedada
CUTHarnoB CO CMyTHMKA, MOCPEACTBOM KOTOPbIX UCMOMHEHNE MOXET ObITb AOBEAEHO A0 BCEOOLLEro cBeAeHUs He3aBUCUMO OT
ero paktudeckoro npuema nybnmkon. CoobLieHne KOgMPOBaHHLIX CUrHANOB NpU3HaeTcs coobLeHnem B admp, ecnun cpeactea
OeKoaNpOBaHUS NPEAOCTaBMSATCS HEOrPaHNUYEHHOMY KPYTy NnnL, opraHn3aumven 3¢oMpHOro BELLAHNSt UNU C ee cornacus;

2) coobLieHne no kabento, To ecTb COOBLUEHE MUCMOSHEHUS Ans BCeoGLIero CBeAeHNs MoCpPeACTBOM ero nepegadu no
pagvo Unu TeneBMaeHMIo C NOMOLLbIO kKabens, NPoBoAa, ONTUYECKOro BOMTOKHA MMM aHanorMyHblX cpeacTts (B TOM Yucne nyTem
peTpaHcnsaumm);

3) noBefeHve UCMONHEHNA OO0 BCeOOLLEro cBeaeHUs Takum 06pasom, YTo noboe NULo MOXET NOmy4nTb K HEMY AOCTYN U3
noboro mecrta 1 B Ntoboe BpeMsi No cobCcTBEHHOMY BbIGOPY (4oBeaeHNe A0 BCeoOLero cBegeHns);

4) 3anMcb UCMNOSHEHMS, TO €CTb hmKcaums 3BYKOB U (UNN) U300paKEHNsT UM UX OTOBPaXXEHMI C NMOMOLLBI TEXHUYECKNX
CpeacTB B Kakow-mmbo MaTtepuarnbHoOM opme, NO3BOMSIOLWEN OCYLIECTBMNSATb WX HEOAHOKpaTHOe BOCMpuUsiTUE,
BOCMpon3BeaeHne unu coobLleHue;

5) BocnpousBeneHne 3anvMcy UCNOMHEHNs!, TO €CTb M3rOTOBMNEHME O4HOro u Goree sk3eMnnsaApa 3anucu UCMOMHEHUS UMn
ee 4yactu B nobon matepuansHoi dopme. MNpu 3TOM 3anmMcb UCMOSNHEHUST HA SNIEKTPOHHOM HOCUTENe, B TOM YMcne 3anuchb B
namsate OBM, Takke cuntaeTcs BocnpomsBegeHmeMm. He cumMtaeTcs BOCNpPOM3BEAEHMEM KPaTKOCPOYHas 3anucb MCMNOMHEHUS,
KOTOpas HOCWUT BpEMEHHbIN WNU  CriyYalHbld XapakTep W COCTaBMsieT HEeOTbeMMeMyl W CyLEeCTBEHHYI 4acTb
TEXHOMOIMYeCcKoro npouecca, UMeKLLEero eauHCTBEHHOW Lerbl NpaBOMEPHOE MCMONb30BaHWE 3anucu UCMONHEeHUs nnbo
nepegady UCMNonHeHNss B MHAOOPMAaLMOHHO-TENEKOMMYHUKALIMOHHON CETU, OCYLLECTBASEMYIO UHPOPMALIMOHHBIM NOCPEAHNKOM
Mexay TpeTbMMM nuuamMu, Npu yCroBuKn, YTo Takasi 3anncb He UMEET CaMOCTOATENBbHOIO 3KOHOMUYECKOIO 3Ha4YeHus;

6) pacnpocTpaHeHne 3anncu UCNOJIHEHUA NyTeM npoaaxku nnbo nHoro OTUHYXXOEHUA ee opurnHana wunm 3K3emnnapos,
npeacrasnAlLnX cobow konuun Takon 3anucy Ha nodom MaTepuaribHOM HocUTene;
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7) [encTBue, OCYLLECTBMNSEMOE B OTHOLUEHWM 3aMUCK WUCMOMHEHUS U NPesycMOTPEeHHOe NoamnyHKTamu 1-3 HacTosLero
NyHKTa;

8) nybrnmyHoe ncnonHeHe 3anncu UCMNOSTHEHNA, TO ecTb Ntoboe coobLueHne 3anncK ¢ NOMOLLbIO TEXHUYECKUX CPEACTB B
MecTe, OTKPbITOM AN CBOOOAHOr0 NOCELLEHMS, UM B MECTE, I4e NPUCYTCTBYET 3HAUMTENbHOE YMCIIO NIULL, HE NPUHaANexaLmx
K OObIMHOMY KpYyry CeMbW, HE3aBMCMMO OT TOr0, BOCMPUMHUMAETCS 3anucb B MeCTe ee COOOLeHMS unu B OpYrom MecTte
OOHOBPEMEHHO C ee CO0bLLEHNEM;

9) npoKaT opurnHana unn 3K3emnnapos 3anncu NCNOoNMHEHUA;

10) nybnnyHoe MCMNONHEHNE MOCTAHOBKM CMEKTaKrs, TO €CTb NpeacTaBrieHne NOCTaHOBKM B XXMBOM WMCMOSIHEHWMM UMK C
NMOMOLLIbI0 TEXHMYECKMX CPencTB, B MeECTe, OTKPbITOM [Ansi CBOOOQHOrO MNOCELUeHUs, UM B MecTe, ae NpUcyTcTByeT
3HaAYMTENBbHOE YUCIIO NUL, HE MPUHaANeXawmx K OObIYHOMY Kpyry CeMbW, HE3aBUCUMMO OT TOr0, BOCMPUHMMAETCS UCMOSTHEHNE
NOCTAHOBKW CMEKTaKNsA B MECTE ee NPEeACTaBNEHNs UMK B OPYroM MecTe OQHOBPEMEHHO C NPeACTaBEHNEM NOCTaHOBKM.

(MoanyHKT gononHuTensHO BkIoYeH ¢ 1 sHBapsa 2018 roga PenepanbHbiM 3akoHOM OT 28 MapTta 2017 rona N 43-93)

(MyHKT 2 B pepakuun, BBeAeHHOW B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapta 2014 rona N
35-03. - Cm. NpeaplayLLyo penaKkLmio)

3. WckniounTtenbHoe npaBo Ha WUCMOJIHEHME HEe pacnpoCTpaHAeTCA Ha BoOcnpowu3seneHue, COO6L|J,€H|/|€ B Sd)l/lp mnn no
Kabeno u r|y6n|/|que ncnosiHeHne 3anncm UCNOJIHEHUA B ClydadX, Koraa Takada 3annucb Obina npom3segeHa C cornacusa
ncnonHnuTend, a ee BocnpouseseneHue, COO6LLLeHI/Ie B 3(1)|/|p unu no kabento nnbo ﬂy6]'||/NHO€ NcnoJjiHeHne OCyLeCTBIIAETCA B
TeX Xe uendx, ana KoTopbIxX ObIno nony4eHo cornacue ncnonHuTend npu 3anncn NCnoJsiHeHu4.

4. |-|pI/I 3aKIo4eHN C ncnosiHnTenemMm aoroeopa o co3gaHun ayanoBsudyalribHOro npoun3eeneHnsa corinacue UcnoJjiHuTena Ha
ncnosib3oBaHMe WUCNOJIHEHNA B COCTaBe ayaunoBu3yaribHONo npoussedeHua npeanonaraeTca. Cornacue uvcnonHuTeNnst Ha
oTaenbHoOe uUcnosfib3oBaHME 3BYyKa UK V|306pa)l(eHVIﬂ, 3a(*)VIKCMpOBaHHbIX B ayanoBunsyaribHOM npowusseneHunn, OOormxHoO ObITb
npAMO BbipaXXeHo B 40roBope.

5. Mpn ncnonb3oBaHNN NCNOMHEHUS NIULIOM, HE ABMSAIOLLMMCS €ro UCMOSTHUTENEM, COOTBETCTBEHHO NPUMEHSAOTCA NpaBunia
nyHkTa 2 ctatbu 1315 HacToswero Kogekca.

KommeHTapun k ctatbe 1317

CTATbA 1318. CPOK AENCTBUSA UCKNIOYNTENBHOIO NPABA HA UCMNONTHEHMUE, MEPEXOA 3TOIO NPABA
Nno HACNEQCTBY U NEPEXOO UCIMNONMHEHUA B OBLLUECTBEHHOE NOCTOAHUE

1. VickntounTernbHoe NpaBo Ha UCMONHEHME OEWCTBYET B TEYEHME BCEMN KU3HU UCMONHUTENS, HO He MeHee NATUOECHATH JeT,
cuntass ¢ 1 sHBaps roga, Criedylolwero 3a rogomM, B KOTOPOM apTUCTOM-UCMONHUTENEM WU AUPUXKEPOM OCYLLECTBIEHbI
ncnonHeHne, NMbo 3anmcb UCMNONHEeHNs1, NMMBoO coobLLeHEe UCMONMHEHNS B achup nnn no kabento, NMbo aoBedeHne NCMNOoNMHEHUS
A0 BceoOLlero ceefeHus.

VcknoumTensHOe NpaBoO pPEXMCCEePa-NOCTaHOBLUMKA CMEKTakNsa Ha MOCTAHOBKY [OEWCTBYET B TeYEHUE BCEW XKU3HU
pexuccepa-nocTaHoBLUUKA, HO HE MeHee MNSATUAECATU neT, cuntasd ¢ 1 siHBaps roga, Crnedylllero 3a rogom, B KOTOPOM
OCYLLECTBIIEHO NePBOE NyGNMYHOE UCTIONHEHME NMOCTAHOBKM PEXMCCEPA-NOCTAHOBLUMKA CNEKTAKMS.

(MyHkT B pegakunn, BBegeHHon B aencteue ¢ 1 aHBaps 2018 roga PenepansbHbiM 3akoHoM OT 28 mapta 2017 roaa N 43-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

2. Ecnu ucnonHutenb ObiN penpeccupoBaH M MOCMEPTHO peabunuTMpoBaH, CPOK AEWCTBUS MCKMOYUTENBHOrO npaea
cuUUTaEeTCa NPOASIEHHBIM, U NATLAECAT NET UcUMcnaoTesa ¢ 1 sHBapsi rofa, criedyoLwero 3a roqoM peabunutaumm UCNOMHUTENS.

3. Ecnn vcnonHutens pabotan Bo Bpems Benukon OTe4eCTBEHHOW BOWHbBI UMM y4YacTBOBasl B HEW, CPOK OEeNCTBUS
WCKIMIOYNTENBHOTO NpaBa, YCTaHOBIEHHbIN NYHKTOM 1 HacTosILLen cTaTby, MPOANEeBaeTCsl Ha YeTbipe roaa.

4. K HacnegHuKam MCMOMHUTENST UCKIIOYMTENbHOE MPaBO Ha WCMOSMIHEHWE MepexoauT B MNpedernax OcCTaBLUencs 4actu
CPOKOB, yKa3aHHbIX B NyHKTax 1-3 HacTosiLwen ctaTbu.
(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 mapTa 2014 rona N 35-

®3. - CMm. NpeapbiayLLyo PeAaKLnio)
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5. Mocne npekpalleHnss AeUCTBUS WCKNIOYMTENBHOIO NpaBa WCMOMHEHWE nepexoauT B obuectBeHHoe gocTtosHue. K
WCMONMHEHNI0, nepelueemMy B OOLIECTBEHHOE OOCTOsIHME, COOTBETCTBEHHO MPUMMEHSTCA NpaBuna NyHkTa 2 cratbu 1282
HacTtoswero Kogekca.

(MyHKT B pepakumun, BBeaeHHon B aenctame ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
®3. - Cm. npeabiayLLyo peaakLuo)

KommeHTapui k ctatbe 1318

CTATbA 1319. OBPALLEHUE B3bICKAHUA HA UCKNTIOYUTEJIBHOE NMPABO HA UCMOJIHEHUE N HA MNMPABO
NCcnonb3oBAHUA UCNONMHEHUA NO NULEH3NN

1. Ha npuHagnexatiee UCNONHUTENO UCKIIOYMTENbHOE NPaBO Ha MCMONHEHMEe obpalleHne B3biCKaHWsSt HE OOmMycKaeTcs,
3a UCKMYEeHNeM cryydasi obpalleHust B3biCKaHWsi MO [OrOBOPY 3arnora, KOTOPbI 3akfioYeH WCMOMHUTENEM U NpegMeTom
KOTOpPOro SBNSIETCS YyKa3aHHOe B [OroBOpe W MpUHAAsexallee WCMNOMHUTENI0 WCKIYNTENIbHOE MpaBO Ha KOHKPEeTHoe
ucnonHeHne. Ha npaea TpeboBaHMA UCMIONHUTENS K APYTMM NLaM Mo JoroBopam 06 oT4yXOEeHUN UCKIIOYUTENBHOIO NpaBa Ha
WCTMOSHEHME 1 MO FIMLEH3MOHHBIM A0roBopaM, a Takke Ha OOXOAbl, NOfyYeHHbIe OT UCMOSb30BaHMS UCTIONHEHUS, MOXET OblTb
obpalleHo B3biCKaHME.

(AB3aL B penakumm, BBegeHHon B gencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CMm. NpeapiayLLyo peAaKLMIo)

Ha wmckntountensHoe npaso, npuHagnexailiee He camMomMy UCMNONMHUTEN, a gpyroMmy nuudy, U Ha npaBo MCNONb30BaHUA
NCNonHeHua, npuHagnexaiwee nmueHanarty, MoxeTt ObITb 06pau.|,eHo B3bICKaHUe.

I'IpaBVlna absaua nepBoOro HacTodwero nyHKTa pacnpoCcTpaHAKTCA Ha HaCnegHUKOB UCMONHUTENA, X HacnegHMKOB U Tak
garnee B npegernax cpoka 0ENCTBUS UCKIHYNTENBHOIO npasa.

2.B Ccnyydyae npogaxu npuHaanexawero nmueH3narty npaBa MCnofib3oBaHUA UCNOJTHEHNA C I'Iy6J'IVI'~IHbIX TOproes B UenaAx
o6pau.|,eH|/|9| B3bICKaHWNA Ha 3TO NpaBO UCMOJTHUTENIO NpeaoCTaBnAeTCA nNnpenmvyLlecTtseHHoe npaBso ero r|p|/|06peTeHV|;|.

KommeHTapui K ctatbe 1319

CTATbA 1320. UICNONHEHUE, CO3AAHHOE B NOPAAKE BbINONHEHUA CITYXXEBHOIO 3A0AHUA

K npaBam Ha wuCnonHeHve, co3faHHOe B Mpefdenax YCTaHOBMEHHbIX [Ans paboTHUKa (MCnonHUTEns) TPYAOBbIX
00s13aHHOCTEN, B TOM 4ucle K MpaBaM Ha CO34aHHOE B TakOM MOPSiAKE COBMECTHOE WCMOSIHEHUE, COOTBETCTBEHHO
npuMeHsTCa npasuna cratbn 1295 Hactoswero Kogekca.

(Ctatbsa B pegakumu, BBeAeHHOM B genctene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - Cm. NpeablayLLYio peaakumio)

KommeHTapum k ctatbe 1320

CTATbSA 1321. AEUCTBUE UCKITIOYUTEINbHOI O NPABA HA UCMNOJTHEHUE HA TEPPUTOPUU
POCCUMNCKOU ®EOEPALINUA

WckntoumTenbHoe NpaBo Ha UCNOMHeHNe AeNCTBYeT Ha TeppuTopumn Poccuiickon ®degepauun B criyyasix, korga:
NCNONHUTENDb SIBNAETCA rpaxgaHnHoM Poccuiickon Pepepaunu;
NCnosnHeHne BNepBble MMENo MeCTO Ha TeppuTopun Poccuiickon depepauuu;

ucnonHeHve 3agukcMpoBaHo B oHOrpaMmme, OXpaHSeMon B COOTBETCTBUWM C nornoxeHusamu cratbu 1328 HacTosiwero
Kopekca;

ncnonHeHve, He 3adukcMpoBaHHoe B hOHOrpamme, BKMOHMEHO B coobOuleHne B adup unu no kabento, oxpaHsemoe B
COOTBETCTBUK € nonoxeHnamm ctatbu 1332 HacToswero Kogekca;

B MHbIX Crny4vasax, npeayCMOTPEeHHbIX MeXAyHapOoaHbIMU oroBopamMm Poccuiickon tbenepauvlm.

KommeHTapui K ctatbe 1321
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§ 3. MPABO HA ®OHOI'PAMMY

CTATbA 1322. U3ArOTOBUTENIb ®OHOIMPAMMBDI

UsrotoButenem doHorpammbl NpuU3HaeTcs Nuuo, B3sBLIee Ha cebsf MHMUMAaTMBY M OTBETCTBEHHOCTb 3a MEpPBYH 3anucb
3BYKOB WCMOMHEHUS WNU OpyrMx 3BYKOB nuBO oTOoBpaxeHu 3Tux 3BYKOB. [lpyM OTCYTCTBUM [OKasaTenbCTB WHOMO
nsrotoButenem ¢oHorpamMmmbl NPU3HaAETCsa NULO, UMS WM HaUMEHOBaHWE KOTOPOro YkKaszaHo OObl4HbIM Obpa3oM Ha
aK3eMnnsipe poHorpamMmbl 1 (Mnn) ero ynakoBke Nimbo MHbIM o6pa3omM B cooTBeTCTBMM cO cTaTber 1310 HacToswero Kogekca.

(CtaTtbsa B pemakumuv, BBeAeHHon B aencteue ¢ 1 oktabpa 2014 rona PeaepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-@3. - Cm. npeabiayLLYyio peaakLuio)

KommeHTapum k ctatbe 1322

CTATbSA 1323. MPABA U3rOTOBUTENA ®OHOIMPAMMbI

1. UsrotoButento poHorpammel npuHaanexar:

1) ncknuMTENBHOE NPABO Ha POHOrPaAMMY;

2) NpaBo Ha yKka3aHue Ha ak3eMnnsipax oHOrpaMmebl 1 (UNN) UX YNakoBKE CBOETO UMEHW UM HaMMEHOBaHWS;

3) npaBo Ha 3awuTy hoHOrpamMmmbl OT UCKAXKXEHUS NPU €€ UCNOSb30BaHWMY;

4) npaBo Ha oOHapodoBaHMe (OHOrpaMMbl, TO €CTb Ha OCYLLEeCTBIEHNEe [OEeNCTBMS, KOTOpOe BrepBble Adenaert
doHorpammy AOCTYNHOW Ans BCeobLuero cBefeHns nyteMm ee onybnvkoBaHus, nybnuyHoro nokasa, ny6nnm4yHoro MCNonHeHus,
coobLeHuns B achmp mnm no kadento nmbo nHbIM cnocobom. Mpu aTom onybrnmkoBaHMeEM (BbIMYCKOM B CBET) ABMSIETCA BbINYCK B
obpalleHe 3Kk3emMnnsapoB oHorpaMMbl C COrfMacus M3rOTOBUTENA B KONMUYecTBe, AOCTAaTOMHOM ANs YAOBMNETBOPEHUSA

pasymHbIX NOoTpebHocTen nyonukun.

2. WNsrotoBuTenb coHOrpaMmbl OCYLLECTBNSIET CBOWM MpaBa C COOMAOAEHMEM NpaB aBTOPOB MPOM3BEAEHUA WM MpaB
WUCMONHUTENEN.

3. MNpaBa nsrotoButTensa ooHOrpaMmmbl NPU3HAKOTCA U OENCTBYIOT HE3ABUCMMO OT Hanuums U AeNCTBUSA aBTOPCKMX NpaB 1
npas UCMosiHuTENen.

4. MNpaBo Ha yka3aHue Ha aK3eMnrspax oHorpaMMbl U (MNKN) X YNaKOBKE CBOETo UMEHW UMM HaUMMEHOBaHWS 1 NpaBo Ha
3awuTy cboHorpamMmbl OT UCKaXKEHWUs! OEeNCTBYIOT U OXPaHSIlOTCS B TEYEHMEe BCEN XXM3HW rpaxkgaHuHa nnbo o npekpalleHus

pnan4ecKoro nmua, ABNAKLEerocAa n3rotoBuTernem (bOHOFpaMMbI.

KommeHTapum k ctatbe 1323

CTATbA 1324. UCKINMIOYUTENbHOE NMPABO HA ®OHOIMPAMMY

1. NarotoBuTenio poHorpammbl NPUHaAAMNEXUT UCKIOYUTENbHOE NpaBo UCMOoMb3oBaTb POHOrpPaMMy B COOTBETCTBUMU CO
crtatbert 1229 Hactosiwero Kopekca nwobbiM He NpOTUBOpPEYALUMM 3aKOHY CrnocoboM  (MCKMIYUTENbHOE MpaBo Ha
doHorpammy), B TOM uucrie crnocobamu, ykasaHHbIMU B MYHKTE 2 HacCTOSALWEW cTaTbu. M3rotoBuTeEnb (hOHOrpaMMbl MOXET
pacnopsixaTbCsa UCKMIOYUTENbHBIM MPaBOM Ha POHOrpaMmy.

2. cnonb3oBaHnem ooHOrpaMmbl CHMTAETCS:

1) nybnuyHoe wucnonHeHue, To ecTb No6oe cooblieHne (oHorpaMMbl C MOMOLLILIO TEXHUYECKUX CPedcTB B MecTe,
OTKPLITOM AnA CBOGOAHOrO MOCELLEHUs, NN B MeCTe, rae MpPUCYTCTBYET 3HAUYMTENbHOE YMCMO MWL, He MpUHaAnexawmx K
0BbIMHOMY KpYry CembW, HE3aBWCMMO OT TOro, BOCMPUHUMAeETCA boHorpaMma B MecTe ee COOBLUEeHUA UMK B APYroM MecTte
O[IHOBPEMEHHO C ee CooBLLeHNEM;

2) coobuieHne B agup, TO eCcTb coobLeHne hoHorpamMmmbl s BCeoOLLero cBegeHns NnocpeacTBOM ee nepenaym no paguo
U TeneBMAEHUIO (B TOM YMCIE NyTEM PETPAHCNALMN), 3a UCKITIOYEHMEM coobLLeHus no kabento. Mpn aTom nog coobLieHnem
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noHumaetcs noboe OencTBue, MOCPEACTBOM KOTOPOro (QOHOrpaMma CTaHOBUTCS AOCTYMHOW ANs CHYXOBOro BOCMPUATUS
He3aBMCMMO OT ee (paKTMYeckoro BoCnpusaTUa nybnukon. MNpu coobuleHun ¢oHorpammbl B 3dmp 4epe3 CNyTHWK nopg,
cooblleHnem B 3hmp NMOHUMMAETCSA NMPUEM CUTHArIoB C Ha3eMHOW CTaHUUWM Ha CMYTHUK U Mepefdava CUrHamoB CO CMYTHUWKA,
nocpeacTBOM KOTOPLIX (hoHOrpaMMa MoOXeT OblTb goBedeHa [0 Bceobllero cBefeHuWsi He3aBUCUMO OT ee hakTU4YecKoro
npuvema nyonukon. CoobLLeHNe KOANPOBaAHHbLIX CUrHAroB Npu3HaeTcst coobLieHneM B ahmp, eCnn CPeACcTBa AEKOAMPOBaHUS
npenocTaBnsATCA HEOrpPaHNYEHHOMY KpPYTy NnnL, opraHn3auunei 3oMpHOro BELL@HNsS U C ee cornacus;

(MognyHKT B pegakuun, BBeaeHHOM B aencteue ¢ 1 oktsopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYio peaakumio)

3) coobuleHne no kabento, TO ecTb coobLeHne poHorpammel Ans BCeOoOLEro cBegeHns NOCPEeACTBOM ee nepegayn no
pagvo unu TeneBuaeHNIO C NOMOLLbIO kKabersi, TpoBoAa, ONTUYECKOro BOSIOKHA UMM aHanorM4YHbIX CPeAcTs (B TOM YMcre nyTem
peTpaHcnsaummn);

4) poBepeHne oHOrpamMmbl A0 BCeobLUero cBegeHusi Takmm obpasom, 4To Nboe NuuUo MOXET MOonyyYuTb AOCTYN K
doHorpamme 13 noboro mecta u B ntoboe Bpemsi No cobcTBEHHOMY BbIGOPY (O0BeAEHUE A0 BCeOoOLLEero cBeaeHus);

(MoanyHKT B pegakuun, BBegeHHon B aerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N
35-03. - Cm. npeabiayLLYyio peaakLinio)

5) BocnpousBeneHne, TO e€CTb M3rOTOBMEHME opHoro M 6Goree ak3emnnsipa QOHOrPaMMbl UMM ee 4acTu B NoboMn
maTtepuanbHoi dopme. Mpu aTom 3anncek GOHOrpamMmmbl UM YacTu (POHOrPaMMbl Ha 3NEKTPOHHOM HOcuTene, B TOM 4ucne
3anMcbk B namate OBM, Tawkke cumtaetcs BocrnpousBedeHuMeM. He cumtaeTcs BOCMPOU3BEAEHMEM KPaTKOCPOYHAs 3arnuvcb
(oHOrpamMmebl, KOTopasi HOCUT BPEMEHHbIA UMK CINyYalHbI XapakTep U COCTaBMSIET HEOTHLEMIIEMYHO U CYLLECTBEHHYH YacTb
TEXHOMOIMYECKOro npouecca, WMEILWEro eOMHCTBEHHOW Lenblo NpaBOMEpHOe WCMofb3oBaHWe doHorpammel nnbo ee
nepegadyy B MH(OPMaLMOHHO-TENEKOMMYHUKALMOHHOM CETU, OCYLUECTBSIEMYID WMH(OPMALMOHHBIM MOCPEOHUKOM MexXay
TPETbUMU NULL@MU, NPU YCITOBUK, YTO TaKas 3anucb HE UMEET CaMOCTOSATENBHOIO 3KOHOMMWYECKOrO 3HaYeHWs;

(MognyHKT B pegakuun, BBeaeHHoM B aencteue ¢ 1 oktsopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N
35-03. - Cm. NpeablayLLYio peaakumio)

6) pacnpocTpaHeHWe OHOrpaMmbl MyTEM MPOAAXKM WM  WMHOTO OTYYXAEHWS OpwurMHana WinM  3K3eMMsipoB,
npeacTaBnsAoWmnx cobon konuo oHorpammel Ha NMto6omM MaTepuanbHOM HOCUTENE;

7) UIMNOPT OpUrMHara unm aK3eMnsapoB POHOrpaMMbl B LIEMSX pacnpOCTPaHEHUs!, BKITHOYas 3K3eMMIsipbl, N3rOTOBIIEHHbIE
C paspelueHns npaBoobnagaTens;

8) npokaTt opurnHana v aK3emnnsipoB YOHOrpPaMMbl;
9) nepepaboTka PoHOrpamMmei.

3. Jlvuo, npaBoMepHO ocyllecTBUBLLEE NepepaboTky hoHorpamMmbl, MPUOBpETaeT CMEXHOe NpaBo Ha nepepaboTaHHyo
doHorpammy.

4. Mpu wucnonb3oBaHUM OHOTPAMMbl JULIOM, He SBMSOWMMCS €€ W3roTOBUTENEeM, COOTBETCTBEHHO MPUMEHSIIOTCS
npasuna nyHkTa 2 cratbu 1323 HacToswero Kogekca.

KommeHTapui k ctatbe 1324

CTATbSA 1325. PACNPOCTPAHEHUE OPUIMHATIA UNTN 3K3EMMNAPOB ONYBJIMKOBAHHOMN
®OHOINPAMMBDI

Ecnu opurnHan nnm ak3emnnspbl poHOrpaMmMbl NpaBoMEPHO BBEAEHLI B rpaXkaaHCKM o6opoT Ha TeppuTopumn Poccuinckom
Pegepaumn NyTemM UX MNPOAAKU WM MHOMO OTHYXAEHWS, OanbHelllee pacrnpocTpaHeHWe OopuriHamna Wnm 9K3eMnssipoB
aonyckaetcsl 6e3 cornacusi obnagarensi UCKMIYUTENBLHOTO NpaBa Ha hoHorpammy 1 6e3 BbinnaTtbl eMy BO3HarpaxaeHust.

(Ctatbs B pegakumm, BBeAeHHOM B genctemne ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLLYo peaaKkLmio)

KommeHTapun k ctatbe 1325

CTATbA 1326. NCMNOJNIb30OBAHUE ®OHOIMPAMMbI, ONYBIIMKOBAHHOMN B KOMMEPYECKUX LEENAX
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1. My6nuyHoe ncnonHeHne oHorpammbl, ONyBNMKOBaHHOW B KOMMEPYECKMX LIeNsX, a Takke ee coobLueHne B aup unm
no kabeno ponyckaetcs 6e3 paspelleHuss obnagaTtens MCKIOYATENbHOrO MpaBa Ha oHorpammy U obnagatens
WCKIIOYMTENBHOIO NpaBa Ha 3adoMKCcMpoBaHHOe B 3ToM hOHOrpaMme UCMOMHEHKE, HO C BbINMAaToi UM BO3HArpaXaeHus.

2. C6op c nonb3oeaterei BO3HarpaxoeHus!, NPeayCMOTPEHHOMo NyHKTOM 1 HACTOsILLEN cTaTbu, U pacrnpenerneHme aToro
BO3HarpaKaeHUs OCYLLECTBMSIOTCA OpraHU3auuMsMi MO YNPaBneHUo npaBamMy Ha KOMMEKTUBHOM OCHOBE, WMELLIMMK
rocyAapCTBEHHYH0 akKpeauTaLmio Ha OCYLLECTBEHE COOTBETCTBYHOLLMX BUAOB AEATENBHOCTU (CTaTbsa 1244).

3. BosHarpaxaeHue, npeaycMoTpeHHoe MyHKTOM 1 HacTosLen cTtaTbu, pacnpegensietca mexay npasoobnajatensamu B
nponopummn, COCTaBnsoWen NATbAECAT NPOLEHTOB - UCMONHUTENSM, NATbOECAT MPOLEHTOB - W3roTOBUTENSM (poHOrpamm.
PacnpeneneHve Bo3HarpaxgeHuss mexgy KOHKPETHbIMU WCTMOMHUTENSMW, WM3roTOBUTENsMU (POHOrpaMM OCyLLEeCTBSIETCS
NponopLMoHanbHO hakTUYECKOMY MCMONb30BaHMI COOTBETCTBYHOLUMX poHOrpamm. NpaBuTtenscTtBo Poccuickon depepauunn
BrpaBe yCTaHaBMNMBaTb CTaBKWM BO3HArpaXKaeHus!, a Takke nopsgok cbopa, pacnpefeneHns u BoinnaTebl BO3HArpaxaeHus.

(MyHKT B pepakumun, BBeaeHHOM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-

®3. - Cm. mpeaplAyLLy0 PEAAKLIMIO)

4. Monb3oBaTeny oHOrpamMm AOMKHbI NPEACTABNSATL B OpraHn3aLmio no ynpaeneHuio npaBaMy Ha KOMmekTMBHOW OCHOBe
oTYyeTbl 06 MCMOMb30BaHMN (DOHOFPaMM, a TaKKe MHblE CBEOEHUS U OOKYMEHTbl, Heobxoaumele ans cbopa v pacnpeneneHms
BO3HarpaxmaeHus.

KommeHTapumn k ctatbe 1326

CTATbA 1327. CPOK AEUCTBUA UCKNIOYUTENIbHOIO MPABA HA ®OHOIPAMMY, MEPEXO[, 3TOIO NPABA
K MPABOMNMPEEMHUKAM U NEPEXOA ®»OHOINPAMMbI B OBLLECTBEHHOE AOCTOAHUE

1. MickniountensHoe npaBo Ha ooHorpamMMy AeicTBYeT B TeYeHUe NATUAECATH NeT, cumuTas ¢ 1 AHBapsa rogda, crieqytoLlero
3a rogom, B KOTOpoM Obina ocyllecTBrieHa 3anuncb. B cnyyae oGHapogoBaHus (poHOrpaMMbl UCKMIOYMTENbHOE MpaBo
[EeVCTBYEeT B TeYeHue NATMAECATU NeT, cunTas ¢ 1 siHBapsl rofa, crneayoLlero 3a roaom, B KOTOPOM OHa Gbifla o6HapodoBaHa
npu ycrnosuu, 4To ooHorpamma 6binia o6HapogoBaHa B TeYeHne NATUAECATH NEeT NoCne OCYLLECTBNEHUS 3anucH.

2. K HacnegHukam v OpyruM MpaBonpeemMHUKaM WU3roTOBUTENsS (DOHOrpaMMbl UCKIOUMUTENIbHOE NpaBo Ha hoHorpaMmy
NepexoauT B Npefenax OCTaBLUENCS YacTy CPOKOB, YKa3aHHbIX B MyHKTe 1 HACTOSALEN cTaTby.

3. MNocne npekpawleHnss 4ENCTBUSA UCKIIOYMTENBHOMO npaBa (boHorpamMmma NepexoauT B OOLLECTBEHHOE OO0CTOsiHME, TO
€CTb MOXeT CBOOOOHO ucnonb3oBaTbCcs MoObIM NUUom 6e3 4ybero-nMbo cornacus unu paspeleHns 1M 6e3 BbinnaThbl
BO3HarpaxgeHusl.

(MyHKT B pepakumun, BBeaeHHOM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 MapTa 2014 roga N 35-
®3. - CM. npeabiayLLyo PeAAKLMI)

KommeHTapun k ctatbe 1327

CTATbSA 1328. AEUCTBUE WUCKITKOYUTEINIbHOI O NPABA HA ®OHOIPAMMY HA TEPPUTOPUU
POCCUMNCKOU ®EOEPALINUA

VckntounTenbHoe npaBo Ha hoHorpaMmy AeNCTBYET Ha TeppuTopun Poccuiickon denepauun B cnydasx, korga:
n3rotoBuTENb HOHOrpaMMbl ABASETCA rpaxaaHmHom Poccuickon ®egepaumm unm pocCUnCKUM IOpUANYECKUM JFTULIOM;

doHorpamma obHapogoBaHa UNM ee 3K3eMNNsApbl BnepBble MyGrnMYHO pacnpoCTpaHanMcb Ha Tepputopumn Poccuiickon
denepaumu;

B MHbIX Ciny4vasax, npeayCMOTPEeHHbIX MeXAyHapOoaHbIMU oroBopamMum Poccuiickon dJenepaLu/lM.

KommeHTapun k ctatbe 1328

§ 4. NPABO OPITAHU3ALIMA 9®UPHOIO U KABENIbHOIO BELLAHUA

CTATbA 1329. OPTAHU3ALNA 3PUPHOIO NI KABEJNIbHOIO BELLAHUA
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Opranunsaumein ahupHOro mnu kabenbHOro BellaHust NPU3HAeTCa pUaNYecKoe NULO, CaMOCTOSTENbHO OnpeaensioLlee
cofepaHve paguo- n Tenenepenay (COBOKYNHOCTW 3BYKOB U (MNK) n3obpaxkeHuin unu nx otobpaxeHui) n ocyllectengiowlee
nx coobueHune B achmp mnm no kaberno CBOUMU CUaMm UM C NOMOLLLbIO TPETBMUX SNLL.

(Ctatbsa B pegakumu, BBegeHHon B gencteune ¢ 1 oktabpsa 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - CM. NpeabIAyLLYI0 PeAaKumio)

KommeHTapumn k ctatbe 1329

CTATbA 1330. UCKINIOYUTENIBHOE NPABO HA COOBLLUEHUE PAANO- U TENENEPEOAY

1. OpraHuzauum 3pMpHOro Unm kabenbHOro BelLaHWs NPUHaANEXUT UCKIIOYUTENBHOE NpaBo UCMONb30BaTh NPaBOMEPHO
OCYLLECTBIISAIEMOE UIN OCYLLIECTBINEHHOE et0 cooblieHne B achup unm no kabento nepegady B COOTBETCTBUM CO cTaTben 1229
HacTosilwero Kogekca ntobbiM He NpoTMBOPeYalLMM 3aKOHY CMOCOOOM (MCKMIOYUTENBHOE MpPaBO Ha COOOLLEeHWe paguo- unu
Tenenepegayn), B TOM u4ucrne crnocobamu, yKkasaHHbIMW B MOyHKTE 2 HacToswew cTtatbu. OpraHusaumsi aUpHOro unu
KabenbHOro BeLLaHWs MOXET pacrnopsiKaTbCsa UCKIIOYUTENBHBIM NPaBOM Ha COOBLLEHME pagno- Unu Tenenepenadu.

2. Vicnonb3oBaHmeM COOOLLEHNS paano- Unn Tenenepenaydn (BewaHus) cuntTaeTcs:

1) 3anuck coobLeHns paguno- nnu Tenenepeaayn, To ectb uKcaLms 3ByKOB U (Unn) nsobpaxeHus unm nx otobpaxeHuii ¢
NMOMOLLBIO TEXHUYECKUX CPEACTB B KakoW-nnbo mMaTtepuanbHov ¢opme, MO3BOMSILLEN OCYLIECTBMNATb €€ HeoaHOKpaTHoe
BOCMpUsiTUE, BOCNPOU3BeaeHNe nnmn coobLueHmne;

2) BoCnpou3BeaeHve 3anmcy coobLleHrs pagno- unm Tenenepenadu, To eCTb U3roTOBMEHNE OQHOro U bonee ak3emnnspa
3anucu cooblueHus paguno- unu Tenenepeaayn nudo ee Yactu B Ntobon matepuansHon goopme. MNpn 3Tom 3anncb coobLLeHUs
paguo- WnNuM Terenepegayn Ha 3MNEeKTPOHHOM HocuTene, B TOM 4ucrne 3anucb B namaTb OBM, Takke cumTaetcs
BOCnpousBefeHneM. He cuntaeTcs BOCNPOM3BEOEHWEM KPATKOCPOYHAs 3anucb, KOTOpPas HOCUT BPEMEHHBIN MU CryYanHbIn
XapakTep M COCTaBNSeT HEOTbEMIIEMYK W CYLIECTBEHHYIO YacTb TEXHOMOMMYEecKoro npolecca, UMEKLEro eauHCTBEHHON
Lenbio NPaBOMEPHOE WCMONb30BaHME COOOLLIEHUs paauo- unu Tenenepegadn nvbo nepepadvy cooOLieHWUs paguo- unm
Tenenepenayn B MHOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CETU, OCYLLECTBNSEMYO MHAOPMAaLMOHHBIM NOCPEAHUKOM MeXY
TPETLMMM NULAMMN, NPY YCIIOBUK, YTO Takas 3anmncb He MMEET CaMOCTOSITENbHOMO 3KOHOMUYECKOIO 3HAYEeHMS;

(MognyHKT B pegakuun, BBeaeHHOM B aencteue ¢ 1 oktsiopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYio peaakumio)

3) pacnpocTpaHeHne CooObLLIeHNs paano- Unu Tenenepenadn nNyTeMm npogaxu fmbo MHOro OTYYXXAEHUS OpuUriHana unm
3K3eMNJISIPOB 3aMnMcu CooBbLLEHNA paano- UNn Tenenepenadu;

4) peTpaHcnsums, To ecTb NpMeM M OQHOBPEMEHHOE coobLueHne B achup (B TOM 4ncne 4Yepes CrnyTHUK) Unv no kabento
NOMHOM N HEU3MEHHOW paauo- Unu Tenenepegadn NUMOO ee CyWeCTBEHHOW 4acTu, coobliaemon B adup unm no kabento
opraHusaumen 3MpHOro unu KabenbHoro BellaHus;

(MoanyHKT B pegakuun, BBeaeHHon B aerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N
35-03. - Cm. NpeaplayLLyio penaKLmio)

5) noBegeHue coobLleHNa paguo- UK Tenenepenayn 4o BceobLero cBeieHnsl Takum o6pasoM, YTo NioGoe NULO MOXeT
Mony4YnTb JOCTYN K COOGLUEHUIO paavo- UNK Tenenepegady u3 noboro mecta v B noboe Bpemsi No COGCTBEHHOMY BblGOpY
(noBeneHune oo BceobLLEero cBeaeHNs);

6) nybnnyHoe ncnonHeHue, To ecTb Nboe cooblieHne pagno- unu Tenenepenadm ¢ NOMOLLbI0 TEXHUYECKUX CpeacTs B
MecTax C NNnaTHbIM BXOAOM HE3aBUMCUMO OT TOrO, BOCMPWHUMAETCA OHO B MecTe COODLEeHUs unu B OPYyrom MecTe
OOHOBPEMEHHO C COOOLLEHNEM;

7) npokaT opurMHana u 3K3eMnnsipoB 3anucu coobLleHns pagmo- Unu Tenenepeaayn.
(MognyHKT gononHuTenbHO BKItoveH ¢ 1 okTs6psa 2014 roga ®epepanbHbiM 3akoHoM 0T 12 mapTta 2014 rona N 35-93)

3. TNyHkT yTpatmn cuny ¢ 1 oktabpst 2014 ropa -PepepanbHbli 3akoH oT 12 mapTta 2014 ropa N 35-03. - Cwm.
NREAbIAYLLYI0 PEAaKLINIO.
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4. K npaBy Mcrnonb3oBaHWsi COOOLLEHUSI pagauno- unn Tenenepenayn COOTBETCTBEHHO MPUMEHSATCHA npaBuna OyHkTa 3
ctatbu 1317 HacToswero Kogekca.

5. OpraHu3aumn 3gVpPHOrO U kabenbHOro BeLlaHUst OCYLLECTBMAOT CBOW Npaea C cobniodeHuem MpaB aBTOPOB
Npou3BeAeHNI, NPaB UCMOMHUTENEN, a B COOTBETCTBYIOLWMX Cryyasx - obnagaTeneit npaB Ha )OHOrpaMmy U npas ApYyrux
opraHu3saumii 3chrpHOro 1 kKabenbHOro BelLaHUsa Ha coobLLeHus paguo- 1 Tenenepeaau.

6. MpaBa opraHusauMm 3UPHOTO MNKU kabenbHOro BellaHWs NMPU3HAOTCH WM OEeNCTBYIOT HE3aBMCKMO OT Hamnuuus u
[EeVCTBUS aBTOPCKMX MpaB, NpaB UCMOMHUTENEN, a Takke Nnpae Ha hoHorpaMmy.

KommeHTapun k ctatbe 1330

CTATbA 1331. CPOK AEACTBUSA UCKNMIOYUTENBHOIO NPABA HA COOBLLEHUE PAONO- UMK
TENENEPEOAYM, MEPEXOAO 3TOIO NPABA K MPABOMNPEEMHUKAM U NEPEXOA COOBLUEHUA PAOUNO-
Unn TENENEPEQAYU B OBLLECTBEHHOE JJOCTOAHUE

1. NckniounTenbHoe npaBo Ha cooblleHne paavo- Unu Tenenepenadn AencTeyeT B TedeHne NATUAecATH neT, cumtas ¢ 1
AIHBaps roga, cneayoLlero 3a rogom, B KOTOPOM UMENo MecTo CoobLIeHWe paano- unv Tenenepenadv B aup unu no kadeno.

2. K npaBonpeeMHvkamM opraHmaaumm achnpHOro nnm kabenbHOro BeLaHus UCKIYUTENbHOE NpaBo Ha coobLueHne paguo-
Unu Tenenepenayn NepexoauT B Npeaernax ocTaBLLEACS YacTy CPpoKa, YKasaHHOro B MyHKTe 1 HAacToALWEN cTaTby.

3. lMocne npekpalleHns OEWCTBUS MUCKIIOYUTENBbHOrO MnpaBa CoOOLUeHMEe paguo- WU Ternenepenadvn nepexoauTt B
obllecTBeHHOe [JOCTOsIHMEe, TO €eCTb MOXeT CBOOOAHO MCMOoNb30oBaThCA MOObLIM NUUOM 6e3 4bero-nnbo cornacus unm
paspelleHns 1 6e3 BbiNnaTbl BO3HarpaxaeHus.

(MyHKT B pegakumm, BBeAeHHoM B aencteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapui K ctatbe 1331

CTATbA 1332. AEMCTBUE UCKIMIOYUTENBLHOIO NMPABA HA COOBLLUEHUE PAOUO- UNU TENENEPEQAYN
HA TEPPUTOPUN POCCUNCKOWU ®EOEPALINKA

UckntounTensHoe npaBo Ha cooblleHne paavo- unu Tenenepegady AencTeyeT Ha Tepputopun Poccuinckon deaepaunu,
€Ccnun opraHusaums 3UpPHOro NNy kabenbHOro BeLlaHa UMeeT MeCTO HaxoXAeHNs Ha TeppuTtopun Poccuiickon ®eaepauum n
ocyLecTBnseT coobLieHre ¢ NOMOLLbIO NepeaaTymMkoB, pacrnonoXeHHbIX Ha Tepputopun Poccuickon ®egepaunn, a Takke B
WHBIX CryyYasX, NpeayCMOTPEHHbIX MexayHapoaHbIMu gorosopammn Poccuiickon ®epepaunu.

KommeHTapum k ctatbe 1332

§ 5. MPABO U3rOTOBUTENNA BA3bl AAHHbIX
CTATbA 1333. UArOTOBUTEJIb BA3bl JAHHbIX

1. WsroToBuTtenem 6asbl AaHHbIX MPU3HAETCs NULO, opraHu3oBaBllee co3gaHue Gasbl AaHHbIX U paboTy no cGopy,
06paboTKe M pacronoXXeHMo COCTaBnsAlOWNX ee MaTepuanos. [py OTCyTCTBUMM O0Kas3aTenbCTB MHOrMO uarotoButenem 6asbl

[AaHHbIX NMPU3HAETCs rpaxaaHWH UNK pUanYeckoe N1Uo, UMs UMM HaMMEHOBAHUE KOTOPbIX Yka3aHO OOblYHbIM 06pa3oM Ha
ak3emnnsipe 6a3bl JaHHbIX U (MNK) €ro YNakoBKe.

2. N3roTtoBuTento 6a3bl gaHHbIX NpUHaanexar:

NCKITIOYMTENBHOE NPaBo N3rotToBuTensi 6asbl 4aHHbIX;

NnpaBo Ha yKasaHue Ha ak3emnnspax 6a3bl AaHHbIX U (M) UX YNaKoBKax CBOEro MMEHU UM HauMEHOBaHMS;

npaBo Ha ob6HapogoBaHne 6a3bl f4aHHbIX, TO €CTb Ha OCYLLECTBIIEHME OENCTBUS, KOTOpPOe BnepBble AenaeT 6a3y gaHHbIX

AOCTYNHOW Ansi BceoOLWero ceeaeHns nyteM ee onyonukoBaHWS, JOBEAEHUS OO BceoOuwero ceeaeHus, cooblieHuns B acmp
unm no kabento nmMbo mHbIM cnocobom. lNpn aTom onybnukoBaHWeM (BbiMyCKOM B CBET) SIBNSETCA BbINyCK B OOpalleHue
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3k3eMnnsapoB 6a3bl AaHHbIX C COrfacusi W3roToBUTENsl B KOMMYECTBE, OOCTAaTOMHOM [nsl YAOBNETBOPEHWUST Pa3yMHbIX
notpebHocTen nyonuku.

(AB3aL, gononHUTEnNbHO BKNtoYeH ¢ 1 okTsabpsa 2014 rona PeaepanbHbiM 3akoHOM 0T 12 mapTa 2014 rona N 35-93)

MpaBo Ha ykasaHWe Ha 3k3emnnspax 6asbl AaHHbIX U (MNN) UX YyNaKoBKE CBOEr0 MMEHWU UM HauMeHOBaHUS 4ENCTBYET U
OXpaHSIETCA B TEYEHME CPOKa AENCTBUSI UCKITIOMUTENBHOMO NpaBa U3rotoBuUTeNst 6asbl AaHHbIX.
(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTs0psa 2014 rona PeaepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-93)

KommeHTapum k ctatbe 1333

CTATbSA 1334. UICKINIOYUTENIBHOE NPABO U3INOTOBUTENSA BA3bl AAHHbLIX

1. WsrotoBuTento ©Gasbl [aHHbIX, CO34aHMe KOTopow (Bkrovass obpaboTky wunu npeactaBrneHMe COOTBETCTBYHOLLMX
maTtepuanoB) TpebyeT CyLeCTBEHHbIX (PUHAHCOBbLIX, MaTepuarbHblX, OPraHW3aUMOHHBIX UMW WHbIX 3aTpat, NpUHaaNexuT
WCKMOUNTENBbHOE NPaBo M3BMekaTb U3 6asbl AaHHLIX MaTepuarbl U OCYLLECTBNATb UX NOCreaytoLlee Ucnonb3oBaHne B nobon
dopme 1 nobbiM cnocobom (MCKMUYUTENBbHOE MpPaBO U3roToBUTENs 6asbl AaHHbIX). M3rotoButenb 6asbl JaHHBIX MOXET
pacnopsikaTbCsl YKas3aHHbIM MWCKIOYMTENbHBIM NpaBoM. [lpu OTCyTCTBMM [OKasaTenbCTB MHOrO 6a3ol AaHHbIX, co3gaHue
KOTopoW TpebyeT CyLLeCTBEHHbIX 3aTpaT, NpuaHaeTcst 6a3a AaHHbIX, cogepxallan He MeHee OECSTU ThiCAY CaMOCTOSITENbHbIX
MH(OPMALIMOHHLIX 31EMEHTOB (MaTepuarnoB), COCTaBMSAWMNX codepXaHne 6asbl gaHHbIX (ab3au, BTOpPOM NyHKTa 2 craTtbu
1260).

HukTto He BnpaBe m3BnekaTb M3 Gasbl AaHHbIX MaTepuarnbl M OCYLIeCTBRSTb WX Mocrnegylollee Mcrnonb3oBaHue 6es
paspeLleHus npaBoobragaTens, Kpome criyqyaeB, NpeayCMOTPEeHHbIX HacToswmm Kogekcom. lMpu 3ToM nof U3BrevYeHvem
maTepuanoB MOHMMAETCS MNEPEeHOC BCEro copepaHusi 6asbl AaHHbIX WM CYLUEeCTBEHHOW 4YacTu COCTaBMsloWMX ee
mMaTepuanoB Ha ApYroi MHPOPMAaLMOHHBIN HOCUTENb C UCMONb30BaHNEM NOBbIX TEXHUYECKMX CPeacTB U B NnoGol hopme.

2. WcknounTtenbHoe npaBo MN3rotoBuTend 0a3bl AaHHbIX NnpuU3HaeTca u ﬂeVICTByeT HEe3aBNCUMMO OT Hanuunsa n OEeNCTBUS
aBTOPCKNX N UHbIX UCKIMHOYUTENbHbIX MpaB WU3rotoButensd 6asbl gaHHbIX U apyrux numuy Ha cocTtasndloume 6a3y OaHHbIX
MaTtepuarnbl, a Takxke Ha 6a3y OaHHbIX B LIeJTOM KaK COCTaBHO€E npou3seneHune.

3. B TeueHne cpoka OeficTBUSA UCKIIOYMTENBHOrO nNpaBa Ha 6a3y AaHHbIX NpaBoobnagarernb Mo CBOEMY XKenaHuio MOXET
3aperncTpupoBatb 6a3y faHHbIX B begepanbHOM opraHe WCMOMHUTENbHOW BNAacTu Mo UHTENneKTyansHon cobctBeHHocTH. K
TaKoW permcrpaummn NnpuMeHsitoTca npasuna cratbk 1262 Hactosiwero Kogekca.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CMm. npeapblayLLyo PeAaKLnio)

KommeHTapun k ctatbe 1334
CTATbA 1335. CPOK D,EI7ICTBVIFI UCKNKYUTENBbHOIO NPABA N3ITOTOBUTENA BA3bl AAHHbIX

1. WcknountenbHoe npaBo U3roToBuTens 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBepLUEHUsl ee co3naHusl U OelcTByeT B
TedeHVe NATHaAUATM MeT, cuuTas ¢ 1 sHBapsa roga, crieaylollero 3a rogom ee cosgaHus. WckniouutenbHoe npasBo
n3rotoButensa 6asbl OaHHbIX, 0OHApOAOBaHHOM B yKasaHHbIN nepuop, OeiCTBYeT B TedyeHWe NATHaguatu net, cuymTasa c 1
AIHBaps roga, crnedyoLLero 3a roaom ee ob6HapoaoBaHUs.

2. Cpoku, NnpefycMoTpeHHble NyHKTOM 1 HaCTOsILLEN cTaTby, BO3OOHOBMSOTCS NPU KaXKaoM 06HOBNEHUN Gasbl 4aHHbIX.

KommeHTapun k ctatbe 1335

CTATbA 1335_1. AEUCTBUA, HE ABNAIOLWMECA HAPYLUEHUEM UCKITIOYUTENIBHOIO MPABA
M3roTOBUTENA BA3bl JAHHbLIX

1. Jluuo, npaBomepHO nonb3yllleecs oOHapogoBaHHOM 6a3ol OaHHbIX, BrnpaBe 6e3 paspelweHuss obnagatens
UCKITIOYUTENBHOIO npaBsa - U3rotoBuUTend 6a3bl OaHHbIX N B ToM mepe, B KOTOpOI7I Takne Ll,eVICTBVIﬂ He HapyLllaloT aBTOPCKUe
npaBsa n3rotoBuTenA 0asbl OaHHbIX U Opyrux nuu, U3ernekaTtb 13 0asbl OaHHbIX Matepualnbl U OCYLEeCTBNATbL UX nocreayLiee
ncnonb3oBaHUe:

B Liensix, 4ns KoTopbix 6a3a AaHHbIX eMy NpegocTaBneHa, B Ntobom o6beme, ecrnv MHOE He NPeayCMOTPEHO 4OrOBOPOM;
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B JINYHbIX, HAY4HbIX, O6pa3OBaTeﬂbeIX uenax B o6beme, onpaeBgaHHOM YKa3aHHbIMU LerndaMu;
B WHbIX Lensax B 00bemMe, COCTaBnNsAoLWEM HeCyLeCTBEHHYI 4acCTb 0asbl JaHHbIX.

Mcnonb3oBaHue MaTepuarnoB, U3BJTIEYEHHbIX U3 6a3bl AaHHbIX, cnocobom, npegnonararownm nonyy4yeHne K HAM goctyna
HeOorpaHun4eHHoro Kpyra nuy, 40J1KHO CconpoBOXAaTbCA YKa3aHMeM Ha 6a3y OaHHbIX, N3 KOTOpOI;I 3TN Martepuannbl n3Bfie4eHbl.

2. CoBeplleHMe OeNCTBUN, OXBaTbiBAEMbIX WCKHOYMTENbHLIM MPaBOM M3roToBUTENs 6asbl AaHHbIX, APYrMM fIMUOM He
cUUTaEeTCa HapyLLUeHWeEM Takoro npaea, ecinv 3TO NMUO AOKaXKeT, YTO OHO He MOFIO YCTaHOBUTb JIMYHOCTb M3roToBUTENS Gasbl
OaHHbIX UM Y4TO OHO, UCXOAst M3 0BCTOATENLCTB Aena, 000CHOBAHHO CYMTANO, YTO CPOK AENCTBUS UCKMOYMTENBHOIO NpaBa Ha
6a3y JaHHbIX NCTEK.

3. He ponyckaetcs HeoAHOKpaTHOE W3BMEYEHWEe WNN UCMOoMb30BaHWe MaTepuarioB, COCTaBMSIIOWMX HECYLLECTBEHHYIO
yacTb 6asbl OaHHbIX, €CcrnM Takue AenCTBMS MPOTMBOpEeYaT HOopMarnbHOMY WCMOMb30BaHUIO Gasbl AaHHbIX W YLIEMSHT
HeobOCHOBaHHbIM 06pa3oM 3aKOHHbLIE MHTEPECH! N3roToBUTENS 6a3bl AaHHbIX.

4. N3roToBuTenb Gasbl JaHHbIX HE MOXET 3anpellaTtb UCMonb30BaHNe OTAENbHbIX MaTepuarnoB, XOTsl U COAepXalumnxcs B
6ase gaHHbIX, HO MPaBOMEPHO NOMYYEHHbIX UCMOMNb3YHLLMM X TMLOM 13 UHbIX, YeM 3Ta 6a3a AaHHbIX, ICTOYHMKOB.
(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 okTabps 2014 roga PenepansHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93)

KommeHTapum k ctatbe 1335 1

CTATbA 1336. QENCTBUE UCKIKOYUTENBLHOI O NPABA M3rOTOBUTENA BA3bl AAHHbLIX HA
TEPPUTOPUN POCCUNCKOU PENEPALIUN

1. UckniountensHoe npaBo M3roToBuTens 6a3bl AaHHbIX OEWCTBYET Ha Tepputopum Poccuiickon ®epepaumm B crnyyasix,
Koraa:

narotoBuTenb 6a3bl AaHHbLIX ABASETCS rpaxgaHnHoOm Poccuiickon d)e,u,epau,vwl mnnn pOCCVII7ICKI/IM ropnany4ecKum nnuom;

N3roToBUTENb 6a3bl AaHHbIX ABMNAETCA UHOCTPAHHBLIM rPaXXaaHWUHOM UMY MHOCTPAHHBLIM HOPUANYECKUM NULIOM MPU YCroBUK,
YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLEN0 WHOCTPAHHOrO rocydapcTBa MNPEedoCTaBMsAeTCs Ha ero TeppuTopumn oxpaHa
WCKMIOYMTENBLHOMY MpaBy M3roToBuTens 6a3bl AaHHbIX, M3TOTOBUTENEM KOTOPOW ABNAeTca rpaxaaHuH Poccuiickoin denepaumm
UMM POCCUNCKOE HopUanYeckoe nuLo;

B MHbIX CIy4asx, NpeayCMOTPeHHbIX MexXayHapoaHbIMu goroBopamu Poccuiickoint depgepaumn.

2. Ecnn narotoBuTenb 6asbl AaHHbIX SBNSETCA Nuuom 6e3 rpaxgaHcTBa, B 3aBUCUMOCTM OT TOrO, UMEET 3TO NULO MECTO
XntenbcTBa Ha TeppuTopun Poccuiickon degepauumn nnum MHOCTPaHHOMO rocyaapcTsBa, COOTBETCTBEHHO MPUMEHSIOTCS NpaBunia
OyHKTa 1 HacTosLen cTaTbn, OTHOCALLMECS K rpaxaaHam Poccuinckon degepauum nnum MHOCTpaHHbLIM rpaxaaHam.

KommeHTapun k ctatbe 1336

§ 6. MPABO MNMYBITUKATOPA HA NMPOU3BEAOEHUE HAYKWU, MIUTEPATYPbI UMK UCKYCCTBA
CTATbSA 1337. MYBJIMKATOP

1. My6nukatopom npu3HaeTCsi rpaxaaHWH, KOTOPLIM NpaBoMepHO OGHapogoBan WM oOpraHusoBan oGHapogoBaHue
Npou3BeOEHUS HAYKW, NUTEpPaTypbl MU UCKYCCTBA, paHee He 0bHapo4oBaHHOIO Y NepeLleaLlero B obLecTBEHHOE AOCTOSHME
(cTatba 1282) nnbo HaxopgsLlerocs B 06LLECTBEHHOM AOCTOSIHUM B CUIY TOFO, YTO OHO HE OXPaHSAIIOCh aBTOPCKMM MPaBoM.

2. MNpaBa nybnukaTtopa pacnpoCTpaHsTCS Ha NPOM3BEAEHNS, KOTOPbIE HE3ABMCMMO OT BPEMEHU NX CO3aaHWUS MOIMM ObITb
npu3HaHbl 06beKTaMy aBTOPCKOro NpaBa B COOTBETCTBUM C NpaBunamu ctatbn 1259 Hactosiwero Kogekca.

3. MNonoxeHusi, NpeayCMOTPEHHbIE HACTOSILLMM naparpadom, He pacnpoCTPaHSIIOTCS Ha NPou3BeAEeHUs, Haxoasilumecs B
rocyaapCTBEHHbIX Y MyHULUMNANbHBIX apXMBax.
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KommeHTapun k ctatbe 1337

CTATbA 1338. NMPABA MNMYBJIIUKATOPA

1. My6nukatopy NnpuHaanexar:

1) ncknoumTenbHoe Npaeo nybnukatopa Ha obHapoaoBaHHOE UM nNpou3BeaeHre (NyHKT 1 ctatbu 1339);

2) npaBo Ha yKa3aHMe CBOEero MMeHW Ha 3K3emnyiapax O6HapOﬂOBaHHOFO UM npousseneHnAa U B UMHbIX Crnydaax ero
MCNoJ1b30BaHUA, B TOM HuUCne npu nepesone nnn ,D,perVI nepepa60TKe npoun3seneHunA.

2. MNMpwn obHapogoBaHuM NpousBeaeHus nybnukatop obs3aH cobniogatb YCroBus, NPeayCcMOTPEHHbIE MYHKTOM 3 cTaTbu
1268 HacTosiwero Kogekca.

3. Tlybnukatop B Te4eHMe cCpoKa [OENCTBUSA WCKNIOYMTENbHOrO npaBa nybnukatopa Ha npousBedeHve obnagaer
npaBoOMOYMSIMK, YKasaHHbIMM B ab3aue BTOpom nyHkTa 1 ctatbn 1266 Hactosiwero Kogekca. Takumm ke npaBoMOYMsiMU
obnagaet nNMuo, K KOTOPOMY NMEepPELLNIO UCKIIUYNTENbHOE NpaBo NybnvkaTopa Ha Npon3BeaeHme.

KommeHTapun k ctatbe 1338

CTATbA 1339. UCKIMIOYUTENBHOE NPABO NMYBITMKATOPA HA NPOU3BEAOEHUE

1. My6nukaTopy Npov3BEAEHMS NPUHAANEXUT UCKINIOYMTENBHOE NPaBO UCNONb30BaTb NPOM3BEAEHME B COOTBETCTBMM CO
cratben 1229 HacTtosawero Kopgekca (McknoumTenbHoe npaBo nybnukatopa Ha npousBedeHune) cnocobamu,
npenycMmoTpeHHbiMy noanyHktamu 1-8_1 m 11 nyHkTa 2 ctateun 1270 HacToswero Koaekca. MNMybnvkaTtop nponsBeaeHns MoxeT
pacnopsXaTbCsl yKazaHHbIM UCKMIOYUTENbHBIM NMPaBOM.

(MyHKT B pegakumm, BBeAeHHoW B gencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeaplAyLLyo PEAAKLIMIO)

2. VckntounTenbHoe npaBo nybnvkaTopa Ha mnpou3BedeHue NpusHaeTcs M B TOM Cryyae, Korga npousBeneHue 6bino
o6HapogoBaHO MyGnukaTtopom B MepeBode MNM B Buae WHoOW nepepaboTku. WcknoumtenbHoe npaBo nybnukatopa Ha
npounsBeaeHne NpuU3HaeTcs U 4eNCTBYeT HE3aBMCUMO OT Hanuuus 1 4eNcTBUS aBTOPCKOro npasa nybnukatopa unv gpyrmux nuu
Ha nepeBog UNu MHyto NepepaboTky Npon3BeaeHus.

KommeHTapui k ctatbe 1339

CTATbA 1340. CPOK AEUCTBUA UCKNIOYMUTENBHOIO NMPABA MYBTMKATOPA HA NMPOU3BEOEHUE

1. UckniounTensHoe npaBo nybnukatopa Ha Npou3BefeHne BO3HMKAeT B MOMEHT 06HApOAOBaHWUsSI 3TOrO NPOU3BELAEHMS U
OENCTBYET B Te4EHUE ABaALaTN NATU NET, cumTas ¢ 1 sHBapsi roda, CreayoLlero 3a rogqoM ero obHapoAoBaHus.

2. Tlocne npekpalleHnss [OeWCTBUS MWCKIIOYUTENbHOrO npaBa nybnvkatopa Mpou3BeAeHWe MOXeT CcBOOGoAHO
ncnonb3oBaTbecs NOOLIM NMLOM 6e3 Ybero-nMbo cornacust Unu paspeLleHns 1 6e3 BbinnaTbl BO3HarpaxaeHus.

(Ctatbsa B pegakumu, BBeaeHHoOM B genctene ¢ 1 oktabpsa 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - Cm. NpeablayLLYio peaakumio)

KommeHTapun k ctatbe 1340

CTATbA 1341. AEUCTBUE UCKNIOUYUTENBHOIO NPABA NYBIIMKATOPA HA MPOU3BEOEHUE HA
TEPPUTOPUU POCCUNCKOWU ®EOEPALUU

1. UckntountenbHoe npaBo nybnukartopa pacnpoCcTpaHAeTCsl Ha NPOU3BEAEHME:
1) obHapoagoBaHHOEe Ha TeppuTopun Poccuickon degepauumn, He3aBUCUMO OT rpaxkaaHCTBa nNybnukaTopa;
2) obHapopoBaHHOe 3a npegenamu TeppuTtopumn Poccuiickon denepauun rpaxxgaHmHom Poccunckon depepauun;

3) obHapogoBaHHOe 3a npefenamu Tepputopumn Poccunckon ®enepaumy MHOCTPaHHbIM FpaXKaaHWHOM Mnv nuuom 6e3
rpaxxgaHcTtea, npu ycnoBuun, 4YTO 3aKOHOOATESNIbCTBOM MHOCTPAHHOIO rocyaapcrtea, B KOTOPOM O6HapO,D,OBaHO npoun3seneHune,
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npenocTaBNsAETCs Ha €ro TEeppuTopuM OXpaHa MWCKIKYUTENBHOMY npaBy nybnvkatopa, SBMSIOLWErocs rpaxgaHuHOM
Poccuiickon depepaunm;

4) B UHBIX criyyasix, NpeaycMOTPEHHbIX MeXayHapoaHbIMU foroBopamu Poccuickon degepauun.

2. B cnydyae, ykaszaHHOM B noanyHkTe 3 nyHKkTa 1 HacTosWel cTaTbW, CPOK OENCTBUSA WCKNIOYMTENBbHOrO Mpasa
nybnukatopa Ha npou3BegeHne Ha Tepputopum Poccunckon ®degepaumm He MOXET nNpeBbIWaTb CPOK LENCTBUSA
WCKIIOYNTENBHOIO npaea nybnukatopa Ha Npou3BefeHue, YCTaHOBMEHHbIN B rocygapCTBe, Ha TEPPUTOPUM KOTOPOro MMeEn
MECTO IPUONYECKUI aKT, MOCNYXMBLUUA OCHOBAHWEM OS5 NPMOBPETEHNSA TAKOro UCKIMIOYNTENBHOrO Npasa.

KommeHTapun k ctatbe 1341

CTATbA 1342. OCPO4YHOE NMPEKPALLEHUE NCKNIOYUTENBHOIO NMPABA NMYBITUKATOPA HA
NPOU3BEOEHUE

WckntountensHoe npaBo nybnukatopa Ha MpousBedeHne MOXeT OblTb NpekpalleHo AOCPOYHO B CyaeGHOM nopsigke
Mo MCKY 3aMHTEPECOBaHHOMO Nuua, eCnv Mpu MCMosib30BaHUM NPOW3BEAEHUs NpaBoobnajatenb HapylaeT TpeGosaHus

HacTosiwero Kogekca B OTHOLLEHUN OXpaHbl aBTOpPCTBa, MMEHW aBTOpa U HENPUKOCHOBEHHOCTU Npon3BeaeHnA.

KommeHTapun k ctatbe 1342

CTATbSA 1343. OTHYKAEHUE OPUTMHATA NMPOU3BEAEHUA N UCKINMIOYUTENBHOE NMPABO NMYBJIMKATOPA
HA NPOU3BEOEHUE

1. Mpun oT4yXaEeHUM opurMHana NpPov3BeaeHns (pPyKonucu, opurnHana npov3BeaeHns KUBOMUCK, CKYNbMNTYPbl MW OPYroro
nogoGHOro npousBefeHusl) ero COOCTBEHHWKOM, ObGnagalroLLMM UCKIIOYUTENBHBIM MpaBoM nybrnukatopa Ha OTyYyXaaemoe
npounseedeHne, 3T0 UCKMIOYMTENbHOE MPaBO MepexoauT K npuobpeTaTento opurHana npov3BEAEeHMUs, eCrnv JOrOBOPOM He
npenycMOTPEHO MHOE.

2. Ecnu wucknouutenbHoe nmnpaBo nybnuMkatopa Ha nNpov3BedeHWe He nepewrno K npuobpeTaTtento opurMHana
npoussegeHusl, npuobpeTatenb BnpaBe 06e3 cornmacus obnagartensi UCKIMHYUTENBHOrO npaBa nybnuMkatopa MCNonb30BaTh
opurMHan npouseeaeHus cnocobamu, ykasaHHeIMM B NyHKTe 2 cTatbi 1291 HacToswero Kogekca.

(MyHKT B pepakumun, BBeaeHHon B aenctaeme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTa 2014 roga N 35-
@3. - CM. NpeabIayLLyo peaakLno)

KommeHTapun K ctatbe 1343

CTATbA 1344. PACINMPOCTPAHEHUE OPUTMHATNA U SK3EMIMNAPOB NPOU3BEAEHUA, OXPAHAEMOIO
NCKNIOYUTENbHBbIM NMPABOM MYBJIMKATOPA

Ecnn opurnHan wunn 3K3eMnnapbl npoun3BeaeHud, O6HapOﬂOBaHHOFO B COOTBETCTBMN C HaACTOALLUNM naparpa(*)om,
npaBoOMEPHO BBEAEHLI B I'pa)KD,aHCKVIVI O60p0T nyTemMm mx npogaxu Unm MHOro oTvyxaeHud, JanbHenwee pacnpocTpaHeHne
opurnHana unun aKk3emnnapoB 4oNyCcKaeTcA 6e3 cornacus ny6nV||<aTopa n 6e3 BbiNNaThbl €My BO3HarpaxaneHus.

KommeHTapumn k ctatbe 1344

MMABA 72. NATEHTHOE NMPABO
§ 1. OCHOBHBbIE NMOJTIOXXEHUA
CTATbSA 1345. NATEHTHDIE NMPABA

1. NHTennekTyanbHble npaBa Ha U306peTeHusi, nonesHble MOAENV M MPOMbILNEHHbIE 06pasLbl SBNSIOTCA NaTeHTHbIMM
npasamu.

2. ABTOpy I/I306peTeHVIF|, nosie3Hon Moaenu nnu NMPOMBbILLUITIEHHOIO o6pa3u,a npuHaanexar cneayvwme npasa:

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#BQO0PB
http://docs.cntd.ru/document/420368670#AAA0NU
http://docs.cntd.ru/document/420368670#AA20NP
http://docs.cntd.ru/document/902019731#BRG0P9
http://docs.cntd.ru/document/499081252#8OQ0LM
http://docs.cntd.ru/document/420206211#A720NA
http://docs.cntd.ru/document/420368670#AA80NS
http://docs.cntd.ru/document/420368670#AAI0O1

IpaxpaHckuii kogekc Poccuiickon ®egepauum (4acTb yeTBeptas) (ctatbn 1225 - 1551) (c nameHeHusmu Ha 14 nionsa 2022 ropa) Ctpanuua 73
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

1) ncknovmTenbHoe Npaso;
2) npaBo aBTOpPCTBA.

3. B cnyyasx, npegycMoTpeHHbIX HacToswmm Kogekcom, aBTopy M300peTeHusi, None3Hon MOAENU UNN NPOMbILLIIEHHOMO
obpasla npuHagnexar Takke Opyrue npaea, B TOM YuUClie MPaBO Ha MOMyyYeHuWe naTeHTa, NpaBO Ha BO3HarpaxaeHve 3a
cnyxebHoe n3obpeTeHne, NonesHy Mogenb U NPOMbILLNEHHbIA 0bpasel.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - Cm. NpeabiayLLyo PeAaKLnio)

KommeHTapun k ctatbe 1345

CTATbA 1346. AEUCTBUE UCKNMIOYMNTENBbHbIX MPAB HA W3OBPETEHWSA, NONE3HLIE MOAENU U
NMPOMbBILUNEHHBLIE OBPA3LblI HA TEPPUTOPUN POCCUNCKOU ®EOEPALIUU

Ha tepputopun Poccuiickon ®eagepaumm NpU3HAKOTCA UCKIYUTENbHBLIE NpaBa Ha W30OpeTeHusi, NonesHble MOAENN U
NPOMbILLNIEHHbIE 06pa3Lbl, YAOCTOBEPEHHbIE NaTeHTamu, BblAaHHbIMU dedepanbHbIM OpraHoM WUCMOMHUTENbHOW BRactu Mo
WHTENMEKTyanbHOM COOCTBEHHOCTW, WM MaTeHTaMu, WMelwWMMn cuny Ha Tepputopum Poccuiickon depepaunn B
COOTBETCTBUM C MeXAYHapoaHbIMK goroBopammn Poccuinckon degepaumu.

KommeHTapun k ctatbe 1346

CTATbSA 1347. ABTOP U3OBPETEHUA, MONE3HOW MOAENX UINU MPOMbILLIIEHHOIO OBPA3LA

ABTOpPOM M300pETEHUS!, NONE3HON MOAENU UMM NPOMbILLNIEHHOrO obpasua NpU3HaeTCa rpaXkaaHuH, TBOPYECKUM TPYAOM
KOTOPOro CO3[aH COOTBETCTBYIOLMIA pe3ynbTaT UHTENNeKTyanbHoW geatenbHocTu. JInLo, ykasaHHoe B KavyecTBe aBTopa B
3asBKe Ha Bblgadyy naTeHTa Ha M300peTeHue, MOonesHyld MOAErNb WM MPOMbILMEHHbI 0bpasel, CYMTaeTcs aBTOPOM
n306peTeHus], Norea3Hor Modeny U1 NPoMbILLNIEHHOro o6pasLa, ecrnv He JoKa3aHo UHoe.

KommeHTapumn k ctatbe 1347

CTATbSA 1348. COABTOPbI U3OBPETEHUA, MONE3HOW MOAENU UNU MPOMbILUIIEHHOIO OBPA3LA

1. Fpa>K,ane, cosgasline |/|306peTeH|/|e, none3Hyrw mofesnb unn I'IpOMbILLIJ'IeHHbIIZ 06paseu, COBMECTHbIM TBOPYECKUM
TPpyAoOM, NpMU3HaAKTCA CoaBTOpaMu.

2. Kaxgbin 13 COaBTOpPOB BMpaBe WnCNnoiib3oBaTb V|306peTeH|/|e, nones3Hyr mofesb uUmnu I'IpOMbILIJJ'IeHHbIVI o6paseu no
CBOEMY yCMOTpPEHUI0, eClii cormalleHnem mexay HMMm He npegycMoTpeHo NHoe.

3. K oTHOWweHMAM cOoaBTOpPOB, CBSI3aHHbIM C pacnpefernieHMemM [OXOAOB OT UCMONb30BaHUS M300peTeHusi, NonesHon
MOZENU UNN NPOMbILLIIEHHOrO obpasua U C PacrnopsbKkeHNEM UCKITHYMTENbHLIM NPaBOM Ha M306peTeHne, NoNesHyr MoAernb
WM NPOMBILLIEHHbIM 0Opa3eLl, COOTBETCTBEHHO NPUMEHSAOTCS nNpaBunia NnyHkTa 3 ctatbu 1229 Hactoswero Kogekca.

PacnopﬂmeHme npaBoM Ha nony4yeHune narteHTa Ha M306peTeHv1e, nonesHyrw moaenb unum I'IpOMbILUJ'lGHHbIVI o6paseu,
OocyLiecTBndaeTca aBTopamMm COBMECTHO.

4. Kaxgblii U3 COABTOPOB BrpaBe CaMOCTOSATENbBHO NPMHMMATL Mepbl MO 3aluMTe CBOUX NpaB Ha M300peTeHune, NonesHyo
Mogenb Ui NPOMBILLIEHHbIV 0Gpa3sel,.

KommeHTapun k ctatbe 1348

CTATbSA 1349. OBbEKTbI NATEHTHbIX NMPAB

1. O6beKkTaMy NaTeHTHbIX NpPaB SABMAKTCA Pe3ynbTaTbl MHTENNEKTyanbHON OeATENbHOCTU B HAy4YHO-TEXHUYECKOW cdepe,
OoTBeYalLue yCTaHOBMNEHHbIM HacToswmm Kogekcom TpeboBaHMAM K M300pPETEHWsIM U MONEe3HbIM MOAEeNsiM, U pesynbsrarhbl
WHTENNEKTYanbHON AeATENbHOCTN B chepe Au3ariHa, OTBevalolme yCTaHOBMEHHbIM HacToswmMm Kogekcom TpeboBaHusAM K
NPOMBbILLITEHHbIM 0Bpasuam.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)
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2. Ha un300peTeHus, cofepaliye CBEOEHMWsl, COCTaBnsIOLME TFOCYAapCTBEHHYIO TalHy (CEeKpeTHble W306peTeHus),
nonoxeHns Hactosilero Kogekca pacnpoCTpaHsIloTCsl, ecn UHOEe He MpedyCMOTPeHO chneumanbHbIMUM NpaBunamn craten
1401-1405 HacToswero Kogekca 1 n3gaHHbIMU B COOTBETCTBMM C HUMW MHBIMW NPaBOBLIMI aKTaMu.

3. MNones3HbiM Mogenam u NPOMBbILUNEHHBIM 06paauaM, cogepxawmnm ceeaeHund, coctaendaowme rocygqapCrBeHHYo Tal7|Hy,
npaBoBasA O0XpaHa B COOTBETCTBUU C HACTOALLMNM Kopekcom He npenocTtaBnAeTCA.

4. He moryT 6bITb 06beKTamMu NaTeHTHbIX NpaB:
1) cnocoObl KNOHNPOBaHWS YernoBeKa U ero KroH;

(MognyHKT B pegakuun, BBeaeHHOM B aencteume ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeabIayLLYIo peaaKLmio)

2) cnocobbl MoanmKaLMmM reHeTUYECKON LIeNOCTHOCTM KINETOK 3apoAbILLEBOV NMHUM YErOBEKa;
3) ncnonb3oBaHMe YenoBevYeCcKMX SMOPUOHOB B MPOMBbILLIIEHHBIX 1 KOMMEPYECKMX LIENSsiX;

4) pesynbraTbl UHTENMEKTyanbHOMW OeATenbHOCTW, yKasaHHble B MyHKTe 1 HacToswen cTtaTbu, eCrnv OHU npoTuBopedat
06LLECTBEHHBIM MHTEPECAM, MPUHLIMNAM F'YMaHHOCTU U MOparu.

(MoanyHKT B pegakuun, BBeAeHHON B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM ot 12 mapTta 2014 roma N
35-@3. - Cm. npeabiayLLyio peaakLuio)

KommeHTapui K ctatbe 1349

CTATbA 1350. YCNTOBUA NMATEHTOCNMOCOBHOCTU U3OBPETEHUA

1. B kadecTBe M306peTEHUs OXpaHsAEeTCs TexHu4yeckoe pelueHue B nwobon obnactu, oTHocdAWeecs K MNpoaykty (B
YaCTHOCTW, YCTPOWCTBY, BELUECTBY, LITAaMMy MMWKPOOPraHU3Ma, KyrbType KMeTOK PacTeHWA WK XXMBOTHbLIX) MMM crnocoby
(Mpoueccy ocyLLecTBNEeHNst AEWCTBUA Had MaTepuarnibHbiM OObLEKTOM C MOMOLLLI0 MaTepuarbHbIX CpeicTB), B TOM 4ucre K
NPUMEHEHMIO NpoayKTa unn cnocoba no onpeaeneHHOMY HasHauYeHuto.

(AB3aL B penakumm, BBegeHHon B gencteume ¢ 1 oktabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. npeapblayLLyo PeAaKLno)

N306peTeHnto nNpenocTaBnseTca npaBoBasi OXpaHa, eclii OHO SIBMSETCH HOBbIM, MMEEeT U306peTaTenbCkuii YpOBEHb U
NMPOMbILLNIEHHO NMPUMEHMMO.

2. N306peTeHre ABNSIETCS HOBBIM, ECITU OHO HE M3BECTHO U3 YPOBHS TEXHUKM.

N306peTeHne nmeeT M3obpeTaTenbckuii ypoBeHb, eCrv Ans cneumanucta oHO siBHbIM 00pas3oM He criegyeT M3 YPOBHS
TEXHUKN.

YpoOBEHb TEXHUKM AN M300peTeHust BKIOYaeT mnobble CBedeHusl, CcTaBliMe O06LeaoCTynHbiIMUM B MWpe OO0 OaThl
npuopuTeTa N3obpeTeHns.

(AB3au B pegakumm, BBeaeHHoW B aencteue ¢ 1 okta6psa 2014 roga ®enepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

Mpu ycTaHOBNEHNM HOBU3HbLI U30OPETEHUSI B YPOBEHb TEXHMKM TakkKe BKIIOYAKOTCA NpWU YCrnoBuM Mx Gornee paHHeEro
npuoputeta Bce nogaHHble B Poccuiickon depepaumm ApyrMMn nuuamun 3asBkM Ha Bblgady NaTeHTOB Ha m3obpeteHus,
nonesHble MoZenn U NPOMbILLSIEHHbIE 06pasLbl, C JOKYMEHTaMM KOTOPbIX BpaBe 03HaKOMUTbLCS Ntoboe MU0 B COOTBETCTBUM
c nyHkTamu 2 u 4 ctatbu 1385 wunm nyHktom 2 ctatbk 1394 Hactosiwero Kopgekca, u 3anateHToBaHHble B Poccuiickon
depepauunn n3obpeTeHns, NonesHble MOAENM U NPOMBbILLIIEHHbIE 06pa3sLbl.

(AB3aL B peaakumm, BBegeHHon B gencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3; B pegakumn, BBeaeHHOM B aencteue ¢ 27 uioHa 2019 roga PeaepanbHbiM 3akoHOM OT 27 aekabpsa 2018 roga N 549-93. -
Cm. NpeablAyLwYIo peaakLmio)

3. PackpbiTne uvHMOpMauuKn, OTHOCSILLENCS K W300peTeHuto, aBTOPOM W300peTeHus, 3asButenem nmbo nobbim
MONyYMBLUMM OT HUX NPSIMO U KOCBEHHO 3Ty MHpOPMaLMIo NULIOM (B TOM YUChe B pe3ynbTaTe 9KCNOHMPOBaHWUsSt U306peTeHust
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Ha BbICTABKE), BCMNEACTBME Yero CBEOEHUS O CYLIHOCTM U300peTeHust cTanu obLWwedoCTyNMHbIMKU, He SABMsieTcs
0BCTOATENLCTBOM, MPENATCTBYIOLLMM MPU3HAHUIO MATEHTOCMNOCOOHOCTM M300peTeHUsl, NpKU YCNOBUW, YTO 3asiBKa Ha Bbigady
nateHTa Ha u3obpeTeHne nogaHa B defeparnbHblid OpraH UCMOMHUTENbHOW BacTu MO MHTENSEKTyanbHON COGCTBEHHOCTM B
TeYeHne LIEeCTU MeCSILEB CO OHS pacKkpbiTus MHdopmaummn. bpems OokasbiBaHUS TOro, YTO OBGCTOSITENLCTBA, B CUITY KOTOPbIX
packpbiTe WHGPOPMaLMM He NpPensaTCTBYET MPU3HAHUIO NaTEHTOCNOCOOHOCTM W300peTEHMS, MMENU MECTO, NEXWUT Ha
3asiBuTeEnNeE.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 rona N 35-
®3. - Cm. npeaplayLyo peaakLmio)

4. N306peTeHne ABNSIETCS NPOMBILIIEHHO MPUMEHUMBIM, €CAU OHO MOXET ObITb MCMOSIb30BAHO B MPOMBILLIIEHHOCTH,
CEenbCKOM XO35IMCTBE, 30paBOOXPaHEHNUU, APYrMX OTPacnsiX SKOHOMUKU UK B coLmarbHol cdepe.

5. He siBnaoTca n3obpeTeHnsimm, B YaCTHOCTMU:
(AB3aL B penakumm, BBegeHHom B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. mpeaplAyLLy0 PEAAKLIMIO)

1) OTKpPBITKS;
2) Hay4Hble TeOpWM N MaTemaTuyeckme MeToabl;

3) pelleHusi, KacalwLwMecs TONbKO BHELIHEro BuAa MW34enuMil U HanpaBfeHHble Ha YOOBMNETBOPEHUE 3CTETUYECKMX
notpebHocTen;

4) npaBuna n MeTobl Urp, MHTENNEKTYarlbHON NN XO35IMCTBEHHOW AEATENBbHOCTY;
5) nporpammsbl gnsa 9BM;
6) peLleHus1, 3aKnNoYaroLLMeCs TONbKO B NPeACTaBneHnn nHopmauun.

B cooTBETCTBMM C HACTOALLMM NYHKTOM UCKINKOYaeTCA BO3MOXHOCTb OTHECEHUA ITUX 00ObEKTOB K VI306peTeHVIF|M TOJIbKO B
Ccny4yae, Korga 3asBKka Ha Bblaa4dy nateHTa Ha M306peTeHVIe KacaeTcsi 3TMX OObEKTOB KaK TaKOBbIX.

6. He npepocTaBnsieTcsa npaBoBas OXpaHa B KadecTBe U3obpeTeHus:

1) copTam pacTeHuid, Nopodam XMBOTHBIX U BronornyeckuMm cnocobam mx nonyyeHus, To eCcTb Crocodam, MOMHOCTbLIO
COCTOSILLMM U3 CKpeLLuBaHUst 1 0Tbopa, 3a UCKMHYEHNEM MUKPOOMONOrMYECKMX CrocobOB 1 MOMyYEHHbIX TakMMK cnocobamu
NpoOYyKTOB;

(MoanyHKT B pegakuun, BBegeHHon B aerictene ¢ 1 oktabps 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N
35-03. - CM. mpeablayLLyo peaakumio)

2) TONONOrMAM UHTErpasibHbIX MUKPOCXEM.

KommeHTapui k ctatbe 1350

CTATbA 1351. YCNOBUSA NATEHTOCNOCOBHOCTW NONE3HOW MOAENN

1. B kayecTBe NoONe3HOM ModeNnn oXxpaHsaeTcs TEXHUYECKoe peLleHne, OTHoCsALeecs K yCTpOIZCTBy.
MonesHon mogenu npenocTtaBnAeTCA npaBoBasd OXpaHa, eClin OHa ABndeTcA HOBOW U NPOMBbILLINEeHHO ﬂpVIMeHVIMOVI.
2. NonesHasa moaenb ABMAETCS HOBOW, ecnun COBOKYMNHOCTb €€ CyLleCTBEHHbIX NMpU3HaKoB HEe N3BECTHA U3 YPOBHA TEXHUKN.

YpOBEHb TEXHUKN B OTHOLLEHMW MOSIE3HON MOLENWU BKMtoYaeT nobble cBeaeHus, cTaBlume obLienoCcTynHbIMU B MUpe A0
AaTtbl NpuopuTeTa NONE3HoOM Mogenu. B ypoBeHb TEXHMKM Takke BKMAOYalTCs (Mpu ycrnoBumn 6ornee paHHeEro npuopuTeTta) Bce
3asBKM Ha Bblgadyy naTeHTa Ha un300peTeHMe, MonesHyt MogeNnb WM MNPOMBbILNEHHbIM obpasel, KoTopble nodaHbl B
Poccunckon ®egepaumm apyrumm nuuamm U ¢ AOKYMEHTaMM KOTOPLIX BrpaBe 03HAaKOMUTbCS Noboe Nuuo B COOTBETCTBUM C
nyHkTamu 2 n 4 cratbu 1385 wnu nyHktom 2 ctatbun 1394 HacTosiwero Kogekca, u 3anaTteHToBaHHble B Poccuinckon
denepauunmn n3obpeTeHnst U NonesHble MOAENMN.
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(A63ay B pegakuun, BBegeHHon B genctaume ¢ 1 oktabps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3; B pegakunn, BBeaeHHON B aenictBue ¢ 27 uioHsa 2019 roga PenepanbHbiM 3akoHOM OT 27 Aekabpsa 2018 roga N 549-903. -
CM. NpeablayLLyO0 PeaakLmio)

3. PackpbiTe MHgopMaLnm, OTHOCALLENCS K NONe3HOoM MoAenu, aBTopoM MOSe3Hon Moaenu, 3assutenem nubo nwobbim
NOMNYYMBLUMM OT HUX MPSMO UMM KOCBEHHO 3Ty MHAOpMauuio nuuom (B TOM Yucre B pesynbrate SKCNOHUPOBAHUA MONE3HOM
MoJenu Ha BbICTaBKe), BCNeACTBME Yero CBEAEHUS O CYLUHOCTW MOne3Hon Moaenu ctanu obedocTynHbIMU, He ABMsieTcs
0BCTOATENLCTBOM, MPENATCTBYIOLWMM MPU3HAHUIO MATEHTOCNOCOBHOCTU MONEe3HOW MoAenu, Mnpu YCroBuW, YTO 3asiBKa Ha
BblJayy nateHTa Ha MonesHyl Mmogenb nogaHa B dhegepanbHbIl opraH WCMOMHUTENBHOM BAACTU MO MHTENNeKTyanbHOM
COBCTBEHHOCTY B TEYEHWE LLECTN MeCsLEB CO AHS packpblTus nHdopmauun. bpems aokasblBaHUS TOro, 4To 06CTOATENbLCTBA,
B CWUMy KOTOPbIX packpbiTue MHGOopMauun He NpPensTCTBYeT NPU3HaHWUIO MAaTEHTOCMOCOOHOCTW MOonesHoW Mogenu, umenu
MECTO, NEeXUT Ha 3asBuTerne.

(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 MapTa 2014 roga N 35-
®3. - CM. npeaplayLLyo peAaKLmio)

4. MNonesHas Mopgenb SBNSETCS NPOMbILIEHHO NPUMEHUMOWN, ecnv oHa MOXET ObITb UCMONb30BaHa B NMPOMBbILLNEHHOCTH,
CenbCKOM X035CTBE, 34PaBOOXPaHEHUN, APYIMX OTPACHSAX 3KOHOMMKM UMK B COLManbHOM cdepe.

5. He aBngoTCca nonesHelM1 MogensiMm, B YaCTHOCTU, 06beKTbI, yka3aHHble B NyHkTe 5 ctatbu 1350 HacToswero Kogekca.

B COOTBETCTBUM C HACTOSALMM MYHKTOM WCKMOYAETCsl BO3MOXHOCTb OTHECEHMSI yKa3aHHbIX OOBEKTOB K MOME3HbIM
MoZernsm TOMbKO B Criyyae, ecnu 3asiBka Ha Bblgady MaTeHTa Ha More3Hyl MOAEeNb KacaeTcsl yKasaHHbIX OObEKTOB Kak
TaKoBbIX.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTa 2014 rona N 35-
@3. - CM. NpeabIayLLyo peaakLmnio)

6. He npegoctaBnsaeTca npaBoBasd oXxpaHa B Ka4eCcTBe MOne3Hon Mogenu obbektam, ykasaHHbIM B NyHKTe 6 ctatbn 1350
HacTosulero Kogekca.
(MyHKT gononHUTEeNbHO BKMAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1351
CTATbA 1352. YCNOBUA NATEHTOCNOCOBHOCTU NMPOMBIWWTIEHHOIO OBPA3LA

1. B kavecTtBe NPOMBbILLUNEHHOIo o6pa3u,a OXpaHAeTcA pelleHne BHelHero suaa n3gennua npoMbIlLIEHHOIo Ui KyctapHo-
pemMecrneHHOoro npomn3soacTea.

MpombiwneHHoMy 06pa3Lly NpeaoCcTaBnsieTcsl paBoBasi OXpaHa, ecriv Mo CBOMM CYLLECTBEHHbIM NpU3HakaM OH ABMSIETCS
HOBbIM U OPUTMHANbHbLIM.

K cywectBeHHbIM Mpu3HakaM MPOMbIWIIEHHOrO obpasua OTHOCATCS MpWU3HaKkW, Onpefensiolme 3CTeTUYecKue
0COBEHHOCTU BHELUHEro BUAa M3genusi, B YacTHOCTU dhopma, KOHpUrypauusi, OpHaMeHT, codeTaHne LBETOB, NMHUI, KOHTYPbI
n3genusi, TekcTypa unu dpaktypa matepuana usgenms.

Mpu3HakKn, oOyCroBrneHHbIE UCKIMIOYMTENBHO TEXHUYECKON (PYHKLMEN U3OENUs, He SIBMSIOTCA OXpaHSeMbIMU Npu3HaKkaMm
NPOMBILLIEHHOro obpasLia.

2. MpomblLLneHHbIN 06GpaseL, SBNAETCA HOBbLIM, €CINM COBOKYMHOCTb €ro CyLLECTBEHHbIX NPU3HAKOB, HALLIEALLINX OTPaXeHe
Ha U300paXeHUAX BHELUHEro BWAa W3OEenusl, He W3BECTHa W3 CBEdEHWI, CTaBMX O6LIedoCTYMHbIMM B MUpe A0 Aatbl
npvopuTeTa NPOMbILLNEHHOTO o6pasua.

3. MpomblilwneHHbIi obpasel, SBNAETCA OpUrMHarnbHbIM, €CMUM ero CyLEeCTBEHHbIE MPU3HaKM OBYCrOBMEHbl TBOPYECKUM
XapaKTepoM OCOOEHHOCTEN W3Aenusl, B 4YacTHOCTM €CNU U3 CBeAEHWiA, CTaBLUMX oO6LleoCTynHbIMM B MUpe 00 AaTbl
npuopuTeTa NpoMmbiILLNeHHOro obpasia, HeM3BeCTHO PeLLEHNE BHELLHErO Baa M3Aenvsa CXOQHOro Ha3HayYeHus!, Nnponssoasiiee
Ha WHMOPMMPOBAHHOTO NOTPeGUTENa Takoe e o6llee BredyaTneHue, Kakoe MPOoM3BOAMT MPOMBILLNEHHbIN o6pasel,
HalledLLUuiA oTpaXkeHne Ha N30bpaXKeHUsIX BHELLIHEro Buaa Usnenus.

4. MNpKn ycTaHOBMNEHMUN HOBU3HbI U OPUMMHANBLHOCTU MPOMBbILLIIEHHOTO O6pasLa Takke y4uTbiBaloTCs (Npu ycrnosun Gornee
paHHEro npuoputeTa) Bce 3asiBKM Ha W300peTeHusl, nornesHble Modenv, MpPOMbINEHHbIe o6pasubl M 3asiBKM Ha
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rocyapCTBEHHYIO PErMcTpauMio TOBapHbIX 3HAKOB, 3HAKOB OOCMyXuBaHWs, KoTopble nogaHbl B Poccunckonn depepaumm
Apyrmmu nuuamm n ¢ AOKyMeHTaMm KOTOPbIX B COOTBETCTBUM C NyHKTamu 2 1 4 ctatbn 1385, nyHkTom 2 ctatbu 1394, nyHKTOM
1 ctatbu 1493 HacToswero Kogekca Bnpase 03HakoMnTbCA noboe nuuo.

(AB3aL B pegakuun, BBegeHHoM B aencteme ¢ 27 uoHa 2019 roga PenepanbHbiM 3akoHOM OT 27 fekabpa 2018 rona N
549-03. - CMm. npeablayLLYI0 peaakLmio)

PackpbITve MHopMaLum, OTHOCSLLENCA K NPOMbILLNIEHHOMY 06pasLy, aBTopoM MPOMbILLIIEHHOrO o6pasua, 3asBuTenem
nM60o NtoGbIM NOMYYMBLUMM OT HUX NPSIMO UMW KOCBEHHO 3TY UHCpOpMaLIMIO NMULIOM (B TOM YWCHE B pesyribTaTe 3KCNOHMPOBaHUS
NMpoOMbILWNEeHHOro obpasua Ha BbICTaBKE), BCMEACTBME YEro CBEAEHUsI O CYLHOCTM NPOMbILIEHHOrO obpasua cranu
06L1eoCTYNHbIMK, He SIBMNSETCA OBCTOATENLCTBOM, MPENSTCTBYOLWMM MPU3HAHWUIO NaTEHTOCNOCOBHOCTU MPOMBILLIIEHHOMO
obpasua, nMpu ycrnoBuu, YTO 3asiBKa Ha Bbldadvy MaTeHTa Ha NpPOMbILSIEHHbIN obpasely nodaHa B dhefdeparnbHblii opraH
WCMOMHUTENBbHON BRacTV MO WHTENNeKTyanbHoW COOCTBEHHOCTM B TedeHVWe [ABeHaguaTu MecsileB CO AHSl pacKpbiTus
uHdopMaumun. Bpems gokasbiBaHUSI TOro, YTO OBCTOATENBLCTBA, B CUITY KOTOPbIX packpbiTUe MHopMaLuyM He NpensTcTByeT
NMPU3HaHWI0 NAaTEHTOCNOCOGHOCTM NPOMbILLNIEHHOTO 06GpasLa, MMeN MeCTo, NIEXUT Ha 3asiBUTEnNe.

5. He npepocTaBnsieTcsa npaBoBas 0xXpaHa B Ka4eCcTBe NPOMbILLIIEHHOro obpasua:
1) pelueHusiM, Bce NpU3HaKkn KOTOPbIX 0B6YCrOBMNEHbI UCKITIOUYUTENBHO TEXHUYECKON (hyHKUNEN U3OENUs;

2) pelleHnsiM, CnocobHbIM BBECTU B 3abnyxaeHwe notpedbuTens usgenus, B TOM YMCME B OTHOLUEHUWM MPOM3BOAUTENS
n3genus, unu Mecta Npou3BOACTBa U3Lenusi, NNy ToBapa, AN KOTOPOro M3fdenue CrnyXuT Tapol, YNakOBKOW, 3TUKETKOW, B
YaCTHOCTU pELUEHUAM, WAEHTUYHbIM O0bekTaM, yka3aHHbIM B nNyHkTax 4-9 ctatbu 1483 Hactosiwero Kogekca, nmbo
Npou3BoASALLNM Takoe e obLuee BrneyatneHue, NMbo BKIOYAOLWMM YKa3aHHble 0ObeKThbl, eCrn NpaBa Ha ykasaHHble 0ObeKTbI
BO3HUKNM paHee [faTbl NpUopuUTETa MPOMbLILIEHHOrO oObpasua, 3a WCKMYEeHMeM CryyaeB, €ecnu npaBoBasi OXpaHa
NPOMBILLNIEHHOro 06pas3ua UcnpallnmBaeTCst NMNLOM, MMEKLLMM UCKIYMTENbHOE MPaBo Ha Takow OOBLEKT.

(A63aL B pegakumu, BBeaeHHon B gencrteme ¢ 3 nioHa 2018 roga PenepansHbiM 3akoHom oT 23 masa 2018 roga N 116-93.

- CM. npeablayLwyo penakLmio)

MpepnoctaBneHne npaBOBOM OXpaHbl MPOMbILWIIEHHBIM 06pa3uamM, MAEHTUYHbIM OObeKkTaMm, YyKa3aHHbIM B NYHKTE 4,
nopnyHkTax 1, 2 nyHkta 9 cratbn 1483 Hactosiwero Kogekca, nmbo nNpov3BOAsLIUM Takoe e obuiee BnedvatneHue, nubo
BKIIOYAKOLMM YKa3aHHble OObEKTbl, JOMYyCKAaeTCss C cornacusi COOCTBEHHUKOB UMM YMONTHOMOYEHHbIX COOCTBEHHMKaMK nuy,
nnbo obnagatener npaB Ha yka3aHHble OOLEKTHI.

(Ctatbs B pegakumm, BBegeHHom B genctene ¢ 1 oktabdpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeabIayLLYIo peaaKLmio)

KommeHTapun k ctatbe 1352

CTATbA 1353. FTOCYOAPCTBEHHAS PETUCTPALIUA N3OEPETEHUWA, NONE3HbIX MOOENEN U
MPOMbBILUNEHHbLIX OBPA3LOB

WckntoumTensHoe npaBo Ha u300peTeHue, MonesHy MOAEMb MIU NMPOMBbILLMEHHbIA 0Opa3sel, NPU3HAETCA U OXPaHSIETCS
npyv YCNOBUWM TOCYAApPCTBEHHOW PEerncrpauum COOTBETCTBYIOLLUX WM300pEeTeHMsl, MOMNe3HOW MOAENMU WUMNKU MPOMBbILLNIEHHOTO
obpasLa, Ha OCHOBaHWM KOTOpOWN defepanbHbid OpraH WCMOMHUTENbHOM BNacTu MO WHTEMNEKTyarnbHOW COOCTBEHHOCTU
BblJAET NaTEHT Ha M3obpeTeHne, NoNesHy Moaenb UM NPOMbILLNEHHbLIN obpaseL.

KommeHTapun k ctatbe 1353

CTATbA 1354. NATEHT HA U3OBPETEHUE, MONE3HYIO MOAESb UM NPOMbILUNEHHbLIA OBPA3EL]

1. MaTeHT Ha M306peTeHne, NONe3Hyl MOAENb MM NPOMbILUSIEHHBI obpasel, yaoCcToBepsieT NpUopuTeT n3obpeTeHus,
rnonesHon Mogenu UM NpoMbILLNeHHOro ob6pasLia, aBTOPCTBO U UCKIOYMTENBHOE MpaBo Ha M30BpeTeHne, NonesHylo Mogenb
WNW NPOMBbILLNEHHBbIA 06paseL.

2. OxpaHa MHTenneKkTyanbHbIX NpaB Ha M30bpeTeHne Unmn NonesHyt Modenb NPELOCTaBISETCS HA OCHOBaHWM NaTeHTa B
obbeme, onpegenseMomMm cofepxallencss B nateHtTe opmynion M3obpeTeHnss unu COOTBETCTBEHHO MonesHon mogenu. [Ons
TONKOBaHUS chopMynbl M306peTeHnss u opmysbl NOMEe3HON Moaeny MOoryT MCMoSb30BaTbCsA OMMCaHUE U YepTexu, a Takke
TpEeXMepHbIE MOAENM M306PETEHNA 1 NONE3HON MOLENWN B ANEKTPOHHON bopMe (NYHKT 2 cTtatbn 1375 v nyHKT 2 cTatbn 1376).
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(MyHKT B pegakuun, BBeaeHHoM B aencteue ¢ 17 auBapsa 2021 roga PenepansHbiM 3akoHoM oT 20 mnons 2020 roga N 217-
®3. - CM. mpeablAyLLYy0 PEAAKLIMIO)

3. OxpaHa nHTennekTyasnbHbIX NpaB Ha MPOMBbILISIEHHbIA ObOpa3sel, NPefoCTaBnseTcs Ha OCHOBaHUKM NaTeHTa B obbeme,
onpenensieMoM COBOKYMHOCTbK — CYLLECTBEHHbIX MNPWU3HAKOB MPOMbIWSIEHHOrO obpasua, Haweawnx OTpaXxeHne Ha
N300paXKeHMsIX BHELLHENO BMAA U3AENNsi, COAEPXKALLMXCS B MATEHTE HA NPOMbILLSIEHHbIA 0bpaseL.

(MyHKT B pepakumun, BBeaeHHoOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTa 2014 roga N 35-
®3. - Cm. npeaplayLyo peaakLmio)

KommeHTapum k ctatbe 1354

CTATbA 1355. TOCYAAPCTBEHHOE CTUMYNTIUPOBAHME CO3AAHUA N UCTNOJNb30BAHUA W30BPETEHUN,
MONE3HbIX MOAENEWU N NPOMbILLUJIEHHBbIX OBPA3LIOB

locynapcTBoO CTUMYNMPYET Co3faHne U UCToNb3oBaHNe U306peTeHui, NonesHbIX Modenein U NPOMBbILLNEHHbIX 06pasLoB,
npefocTaBnseT WX aBTopam, a Takke naTeHTooGnagatensam v nuueHanatam, UCronb3yLLUM COOTBETCTBYOLLIME U306pEeTeHNs,
nonesHble MOAEN 1 NPOMbILLINEHHbIe 06pasLibl, NbroThl B COOTBETCTBMU C 3akoHoaaTenbcTBoM Poccuiickoin denepauun.

KommeHTapun k ctatbe 1355

§ 2. MATEHTHbIE NMPABA

CTATbSA 1356. NIPABO ABTOPCTBA HA U3OBPETEHUE, MONIE3HYIO MOAESb UIU MPOMbILUIIEHHBLIN
OBPA3EL

MpaBo aBTOpcTBa, TO €CTb MpPaBO MpPU3HABATLCH ABTOPOM M300peTeHusl, Morie3Hol MoAenu WM NPOMBbILLIEHHOMO
obpasua, HeoTdyxgaemMo W HenepedaBaemMo, B TOM 4ucrie Npu nepegade ApyroMy nvuy WM nepexoge K Hemy
WCKIIOYMTENBHOIO NpaBa Ha U3o6peTeHne, NonesHy MOAENb U NPOMbILLNEHHBI 06pa3sel v Npy NpedocTaBneHnn Apyromy
n1uy npaBsa ero Ucnosb3oBaHus. OTkas OT 3TOro NpaBa HAYTOXEH.

KommeHTapun k ctatbe 1356

CTATbA 1357. NPABO HA NMONYYEHUE NATEHTA HA U3OBPETEHUE, NOJIE3HYIO MOAEJb UNKU
NMPOMbBILUNEHHBLIXN OBPA3EL

1. MNpaBo Ha nony4YyeHue naTeHTa Ha W300peTeHWe, MONesHyl MOAErNb UMM MPOMbILNEHHbIA 06pasel nepBoHaYanbHO
NPUHaANEXUT aBTOPY U30BPETEHMS, NONEe3HON MOAENM UMK NPOMbILLIIEHHOTO o6pasLa.

2. I'IpaBo Ha nony4vyeHune narteHta Ha M306peTeHVIe, NONe3Hy Moaelb Umnu I'IpOMbILIJJ'IeHHbIVI 06pa3eu MOXeT nepel7|T|/| K
apyromy nuuy (npaBonpeeMHMKy) unu GbITb eMy nepenaHo B Cliydadx U no OCHOBaHMAM, KOTOPbIE yCTaHOBJIEHbl 3aKOHOM, B
TOM YuUCIie B NopAanKke yHmBepcaribHOro npasonpeemMcTea, Ui no 4orosopy, B TOM Y1Crie No TpyaoBOMY OI0OBOPY.

3. JoroBop 06 OTYyXAeHWM npaBa Ha MOSydeHUe naTeHTa Ha M300peTeHue, NOSe3Hyto MOAENb WM NPOMbILLMIEHHBINA
obpasel JomkeH ObITb 3akntoyeH B NMcbMeHHon dhopme. HecobniogeHne nucbmMeHHoW opMbl BReYeT HedencTBUTENbHOCTb
Aorosopa.

4. Ecnu cornalleHveM CTOPOH [oroBopa 06 OTYYXKAEHWM MpaBa Ha MosydeHve naTteHTa Ha U3oGpeTeHve, MNoNesHyo
MoZenb UK NPOMbILLTEHHbIR 06pasel, He NPeayCMOTPEHO MHOE, PUCK HEMaTEHTOCMOCOBHOCTM HeceT NpuobpeTaTenb Takoro
npaga.

KommeHTapun k ctatbe 1357

CTATbSA 1358. UCKIMIOYUTENIbHOE NPABO HA U3BOBPETEHUE, NONE3HYIO MOAEIb UK
NMPOMBbILUNIEHHbIA OBPA3EL

1. MaTteHTOOGNapaTento MPUHAANEXUT MCKNIOYUTENBHOE NPaBO UCMNOMb30BaHUA U300peTeHus, NonesHou mogenu unu
NPOMBbILLIIEHHOrO o6pasua B COOTBETCTBMM CO cTatben 1229 Hactosiwero Kogekca noObiM HE MPOTUBOPEYaLLUMM 3aKOHY
cnocobom (MCKMUMTENBHOE MNpPaBO Ha WM300peTeHue, MOMe3Hyl MoAenb WU MPOMLILWSIEHHbLIN o0Opasel), B TOM 4ucne
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CI'IOCO6aMI/I, npegycMoTpeHHbIMU  MYHKTOM 2 HacTosWen cTaTtbu. I'IaTeHT006nanaTenb MOXET pacnopsaXaTtbCA
NCKNKOYNUTENTbHBbIM NMPaBOM Ha |/|306peTeH|/|e, nornes3Hy mMmoaenb Uin l'lpOMbILIJﬂGHHbII?I 06pa3eu,.

2. cnonb3oBaHnem |/|306peTeH|/|9|, Nnone3Homn Mogenu nnm NPOMBbILUNEHHOIo 06paaua c4ynTaeTcqd, B HaCTHOCTU:

1) BBO3 Ha TeppuTopuio Poccunckon deaepaumm, U3rotoBneHne, npuMeHeHue, npeanoxeHme o npoaaxe, npogaxa, nHoe
BBEAEHWE B rpakaaHCKMn OoBOpOT UMM XpaHeHue Ana 3TUX uener npoaykra, B KOTOPOM WUCMOfb30BaHbl M306peTeHne unm
nonesHasa mogerns, NM60 U3fenus, B KOTOPOM UCMOMb30BaH NMPOMBbILLNEHHbLIN obpaseL;

2) coBepLUeHVe OENCTBUIA, NPEAYCMOTPEHHbIX NOAMYHKTOM 1 HACTOSILLEro NyHKTa, B OTHOLUEHWW NPOAYKTa, NOMy4YeHHOro
HenocpeacTBEHHO 3anaTeHToBaHHbIM cnocobomM. Ecnn npoaykT, nonyvyaemsblii 3anaTeHToBaHHbIM CMOCO60M, ABMAETCA HOBbIM,
WOEHTUYHBIA NPOAYKT CYMTAETCH MOMyYeHHbIM NyTEM WCMOMb30BaHWA 3anaTeHTOBaHHOTO crnocoGa, MOCKOMbKY He JoKasaHo
WHoe;

3) coBeplleHue JeWCTBUMA, NPeSyCMOTPEHHbIX MNOAMYHKTOM 1 HacCTOSLEero nyHKTa, B OTHOLUEHWW YCTPOWCTBA, Mpu
(PYHKLMOHMPOBaHNM  (3KCNyaTauum) KOTOPOro B COOTBETCTBMM C €r0 Ha3HAYeHWEM aBTOMAaTUYECKM OCYLLECTBrSieTCS
3anaTeHToBaHHbIA Cnocoo;

4) coBeplueHMe [OEWUCTBUIA, NPeayCMOTPEHHbIX MOANYHKTOM 1 HacTosIero MyHKTa, B OTHOLIEHWM MpoAyKTa,
npegHa3Ha4YeHHoro Ans ero NPMMEHeHNs1 B COOTBETCTBUM C HA3HaYeHWEM, yka3aHHbIM B hopMyne M3o0peTeHusi, Npu oxpaHe
n306peTeHns B BUAE NpMMEHEHUs NpoayKTa No onpeaeneHHoMy Ha3HauYeHuIo;

5) ocyluecTeneHue crnocoba, B KOTOPOM WCMOnb3yeTcs n3o6peTeHne, B TOM YKcsie NyTem NpuMeHeHrs aToro crnocoba.

3. WN3obpeTeHne npusHaeTcss WCMOMb3OBaHHLIM B NpoaykTe wnu cnocobe, ecny NpodykT COAepXWT, a B cnocobe
UCTOSb30BaH KaXabl MpW3HaK M300peTeHusi, NpuBedeHHbIi B HE3aBUCMMOM MyHKTE COAepKalleics B nateHTe hopmyribl
n306peTeHns, NGO NPU3HaK, IKBUBANEHTHbLIA EMY U CTaBLUMIA U3BECTHLIM B Ka4ecTBe TaKOBOro B AaHHOW 06acTy TEXHUKU 40
AaTbl NpuopuTeTa N30BpeTeHms.

lMonesHas mogenb NpU3HaeTcs WUCMOSIb30BaHHOW B MNPOAYKTE, eCrnn MPOAYKT COOEPXUT Kaxabl MPU3HAK MNOME3HON
MO4enu, NpMBeaeHHbIN B HE3aBMCUMOM MyHKTE COAepXKallencs B nateHTe oopMysibl NONE3HON MOLENW.

Mpn ycTaHOBNEHMM UCMONb30BaHWUS W300PETEHUS UMW MONE3HOW MOAEnu TONKOBaHWe (opMynbl U300peTeHust unu
Nosie3HON MOAENM OCYLLEeCTBSETCA B COOTBETCTBMM C NyHKTOM 2 cTatbuk 1354 HacToswero Kogekca.

MpoMbILLNEHHbIN 06paseL, NpU3HaeTCsl UCMOMb30BaHHBIM B U3OENUKU, ecnv 3TO U3OENUEe COAEPXKUT BCE CYLLECTBEHHbIE
NMPU3HaKM MNPOMbILLIIEHHOTO obpasla WM COBOKYNMHOCTb MPWU3HAKOB, MPOU3BOASLLYH Ha WHMOPMUPOBAHHOMO NOTPeduTens
Takoe e obliee BrneyaTneHue, Kakoe NMpou3BOAUT 3anaTeHTOBAHHLIN MPOMBILLNEHHbIN 06pasel, Npy YCNoBuMKU, YTO U3genus
MMEIOT CXOAHOe HasHayeHue.

4. Ecnu npu “cnonb3oBaHUM M306peTEHNa UMK Nore3Ho MOAENU UCMONb3YeTCs TakkKe Kaxabli NpuaHak, NpuBeaeHHbI B
He3aBMCHMOM MYyHKTe codepalleiica B nateHTe opMynbl APYroro M3o6peteHusi, NMBo MNpusHak, 3KBMBANEHTHbIA emy U
CTaBLUMIA WM3BECTHBIM B Ka4yecTBE TaKOBOTO B [aHHOW 06nacTu TexHWKW [0 AaTbl npuoputeTa Apyroro usobpeTteHusi, nubo
KaKZbl NpU3HaK, NPUMBEAEHHbI B HE3aBUCUMOM MNYyHKTE coAepKalleiics B naTteHTe (opMynbl Apyrol nonesHon Mogenu, a npu
UCMOSb30BaHUK  NMPOMbILLNEHHOrO o6pasua Kaxablii CYLLECTBEHHbIM MPU3HaK [ApYyroro npoMbllfieHHOro obpasua  unm
COBOKYMHOCTb MPU3HAKOB APYroro NpoMbILLNEHHOrO o6pasLa, Npou3BoasLlas Ha MHGOPMUPOBaAHHOIO NOTPEBUTENs Takoe e
oblee BrieyatneHne, kakoe NPOU3BOAUT NPOMbILLMEHHbIN 0GpaseL, NpU yCroBUM, YTO U3AENNUS UMEIOT CXOAHOE HasHayeHue,
Apyroe nsobpeteHue, apyras nonesHas MoAenb UNu Apyroi NPOMBbILLMEHHBIN 06paseL; Takke NPU3HAKOTCS UCNONMb30BaHHLIMM.

5. Ecnn obnagaTtensiMm naTeHTa Ha u3o0peTeHue, NonesHy Modenb UIM NPOMBbILLIIEHHbI 0bpa3el, SBnATCA ABa U
bonee nuua, K OTHOLIEHUSM MeXAy HUMKU COOTBETCTBEHHO MPUMEHSIIOTCS MpaBuna NyHKToB 2 U 3 ctatbu 1348 HacTosLwero
Kogekca He3aBMCMMO OT TOro, SABMSIETCS NN KTO-NB0 13 nateHToobnagarenen aBTopoM 3TOro pesyrnbrata MHTENNeKTyansHon
neaTensHOCTH.

(CtaTtbsa B pemakumuv, BBeeHHoW B aenctere ¢ 1 oktabpa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. npeabiayLLYyI0 peaakLumio)

KommeHTapun k ctatbe 1358
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CTATbA 1358_1. 3SABUCUMOE N3OBPETEHMUE, 3ABUCUMASA NOJIE3HASA MOJE/b, 3ABUCUMbIN
NMPOMbBILUNEHHbIXN OBPA3EL

1. UN3o6peTeHne, nonesHasi Mogernb, MPOMBbILLNEHHbIN obpasel, WMCMonb3oBaHWE KOTOPbIX B MpodykTe Wnm cnocobGe
HEBO3MOXXHO 6€e3 MCMONb30BaHUsi OXPaHSiEMbIX MAaTEHTOM U MMelLmux Gornee paHHUIA NPUOPUTET APYroro U3obpeTeHus, Apyron
nonesHon Moaeny Unu Apyroro NPoMbILLNEHHOro 06pasLa, COOTBETCTBEHHO ABMSOTCS 3aBUCUMbIM M306peTeHMEM, 3aBUCUMOMN
nonesHon MoAenbto, 3aBUCUMbIM NMPOMbILLIIEHHbIM 06pa3LoM.

3aBncMbIM N3006peTEHMEM, B YACTHOCTU, SIBNSIETCA M300peTEHNE, OXpaHSIEMOE B BUAE NMPUMEHEHUS NO onpeaeneHHOMY
Has3Ha4YeHWIo MpPoayKTa, B KOTOPOM WCMONb3YETCS OXpaHsieMoe MaTeHTOM U MMetollee Gonee paHHWUA NPUOpUTET Apyroe
n3obpeTeHune.

MN306peTeHne unu nomnesHasi MoAerb, OTHOCSLUMECS K MPOAYKTY WM Crocoby, Takke ABNSATCA 3aBUCMMbIMU, €Cu
dopmyna Takoro W300peTeHuss WnM TakoW MOMe3HOW MOoAenu oTnuyaeTcss OoT hopMynbl OpYyroro 3anaTeHTOBaHHOro
n300peTeHns Unu Apyron 3anaTeHTOBaHHOW MONE3HON MoAenu, Umerowmx bornee paHHWI NPUOPUTET, TONMbKO Ha3HAYEHWEM
npoaykTa unu cnocoba.

2. N306peTeHne, nonesHass Mogenb MM MPOMbILMEHHbIN obpasey, He MoryT ObiTb UCnonb3oBaHbl 6e3 paspelueHus
obnapatens naTteHTa Ha Apyroe u3obpeTeHue, ApYryt0 MOMe3Hyl MOAenb WivM APYrol MNpOMbILUNEHHbIN obpasel, Mo
OTHOLLEHUIO K KOTOPbLIM OHU SIBASIOTCS 3aBUCUMbIMU.

(CtaTtbs gononHuTenbHO BkMoveHa ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93)

KommeHTapum k ctatbe 1358 1

CTATbSA 1359. AEUCTBUA, HE ABNAOLWMECA HAPYLUEHUEM UCKINIOYUTENIbHOIO NMPABA HA
W3OBPETEHMUE, MNONE3HYIO MOAEJb UNU NPOMbILUNEHHbLIA OBPA3EL,

He aBnstotcs HapyLweHneM UCKIMKYNTENbHOIo npaesa Ha |/|306peTeH|/|e, Nornes3Hy mMmoaenb Uin I'IpOMbILIJJ'IeHHbIIZ 06pa3eu,:

1) NpMMeHeHMe MPOoayKTa, B KOTOPOM WCMOMb30BaHbl M306peTeHne unu nornesHasi Modenb, U NPUMEHeHne n3nenvsi, B
KOTOPOM WCMOMb30BaH MPOMBILNEHHLIN oBpasel, B KOHCTPYKUWM, BO BcriomoratensHom obopymosaHun nun6o npu
aKCnnyatauum TPaHCMNOPTHLIX CpeacTs (BOAHOMO, BO3OYLUHOTO, aBTOMOGUMBHOMO U HKEMEe3HOOOPOXHOro TpaHCropTa) umu
KOCMMWYECKON TEXHUKWU MHOCTPAHHbLIX rOCYAapCTB NP YCMOBUK, YTO 3TU TPAHCMNOPTHLIE CPEACTBA UMW 3Ta KOCMUYECKas TEXHMKA
BPEMEHHO WMM CNy4alHO HaxoOaTcs Ha Tepputopun Poccuiickon ®efepaumy U yKasaHHble NPOAYKT WNW  uU3aenue
NPUMEHSIIOTCA UCKITIOUYUTENBHO ANS HYXKA TPaHCMOPTHBLIX CPEACTB UMW KOCMUYECKOW TEXHMKN. Takoe AeUCTBME He Mpu3HaeTcs
HapyLUEHWEM WCKIIOYMTENbHOMO NpaBa B OTHOLUEHWW TPAHCMOPTHLIX CPEACTB MMM KOCMUYECKOW TEXHMKM TeX MHOCTPaHHbIX
rocyaapcTs, KOTOpble NPefoCTaBMsAOT Takue e npaBa B OTHOLWEHUW TPAHCMOPTHLIX CPEACTB MMM KOCMUYECKOM TEXHUKM,
3aperncTpupoBaHHbIX B Poccuiickoi deepauum;

2) NpoBedeHNe Hay4yHOro MCCNeaoBaHNs NpogdykTa Unu cnocoba, B KOTOPLIX MCMOMNb30BaHbl M306peTeHre unm nonesHas
mogenb, nMbo Hay4YHOro MccriefoBaHWs U3Oenusi, B KOTOPOM MCMOMb30BaH MPOMbILWIIEHHbIN obpasel, nMbo npoBefeHue
3KCMepUMEHTa Had TakuMU NPOAYKTOM, CrIOCOBOM N usgenuem;

3) ucnonb3oBaHne N306peTEHMS, NONE3HON MOAENU UM NPOMbILLIIEHHOrO obpasLa nNpu Ype3BbliH4anHbIX 0OCTOATENBCTBAX
(cTmxmiiHbIX GepacTBusx, katacTpodax, aBapusix) C YBEAOMMEHMEM O TakOM WCMONb30BaHWM naTeHToobnagarenss B
KpaTyauLLuin CPoK 1 C NOoCcneayoLLen BbinnaTon emy copasMmepHon KoMneHcaumu,;

4) ncnosrnb3oBaHne M306peTeHVlﬂ, nosie3Hon Moaenu wunu NPOMBbILLUITIEHHOIO oGpaaua ana yaoBneTtBOpeHUA JNYHbIX,
CeMENHbIX, OOMALLUHUX WAN WHbIX HE CBA3aHHbIX C npeaanHmmaTeanKon OEATENbHOCTb HYXO, €Cl LUeNnblo TakKoro
MCNOJ1b30BAaHUA HE ABINAETCA nony4vyeHune I'IpVI6bIJ'IVI nnn goxoaa;

5) pa3oBoe M3roToBMneH1e B anTekax no peuenTtam Bpayeit JieKkapcTBEHHbLIX CPEACTB C UCMOMb30BaHWEM M306peTeHNs;
6) BBO3 Ha TeppuToputo Poccuiickoin dPepepaumu, NpuMeHeHve, NPeaoxeHne o npoaaxe, nNpodaxa, UHoe BBeAeHVE B

rpaXkgaHckMin 060POT UMM XpaHeHue Ans 3TUX Lener npoaykTa, B KOTOPOM MCMONb30BaHbl M306peTeHVe unu noresHas
mMogenb, NMnbo U3genusi, B KOTOPOM MCMOSb30BaH NMPOMbILLMEHHbIN 06pa3sel, ecnu 3TOT NPOoAYKT UMK 3TO usgenve paHee Gbinu
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BBEOEHbl B rpaxaaHCKM 00opoT Ha TeppuTopum Poccuiickon depepaumm naTeHToobnagarenem MnvM MHbIM JIALOM C
paspelleHns nateHToobnagarenst nMbo 6e3 ero paspeLleHusi, HO Npu YCrOBUW, YTO Takoe BBELEHWE B rpaXkgaHCKuMn obopoT
ObIN10 OCYLLECTBNEHO NPAaBOMEPHO B CryYasax, YCTAaHOBIEHHbIX HacToAwmMM Kogekcom.

(MognyHKT B pegakuun, BBeaeHHon B aencteue ¢ 1 oktsbpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N
35-03. - CM. NpeabIAyLLYI0 peaakumio)

KommeHTapui K ctatbe 1359
CTATbA 1360. CNOJNTb3OBAHUE U3SOBPETEHUA, I'IOJ'IE3HO!7I MOLOENN Unm NPOMbILWLWIIEHHOIO
OBPA3LUA B UHTEPECAX HALUMOHAJNbHOU BE30OIMNACHOCTHU

1. MpasutenbcTBo Poccuiickon Pegepaunm nmeeT Npaeo B Criydae KpamHer HeobXxoanmMocTu, CBA3aHHON ¢ obecnevyeHnem
06opoHbl M Be3onacHOCTM rocyaapcTBa, OXPaHOW XKW3HW U 300pOBbs FpaXAaH, MPUHSTb pelueHne o6 MCMofb30BaHWK
n300peTeHns, NonesHo Modenu Mnu NpoMbilneHHoro obpasua 6e3 cornacus nateHToobnagartens ¢ yBeqomsieHneM ero ob
3TOM B KpaT4yaWLUMIA CPOK M C BbINNATON eMy COpa3MepHON KOMMEHcaLuu.

2. MeToguka onpegeneHnsa pasMmepa KoMneHcauum n NopsiAoK ee Bbinnathbl yTBepxaatotcs MNpasutensctsoM Poccumnckon
depepauyuu.

(Ctatbs B pegakunn, BBeaeHHon B genctaume ¢ 11 masa 2021 rona PeanepanbHbiM 3akoHoM oT 30 anpensa 2021 roga N 107-
®3. - Cm. mpeaplayLLy0 PEAAKLIMIO)

KommeHTapun k ctatbe 1360

CTATbA 1360_1. UCMONb30BAHUE U3OBPETEHUA A1 MPOU3BOACTBA NEKAPCTBEHHOIO CPE[ICTBA
B LUENAX EFO 3KCMNOPTA B COOTBETCTBUU C MEXXOAYHAPOOHbLIM JOrOBOPOM POCCUUCKOM
SENEPALIMN

1. npaBI/ITeJ'IbCTBO Poccuiickon CDep,epau,VlM Bnpase B Cliydadx U Ha YCIoBUAX, NpenyCMOTPEHHbIX MeXOAyHapOO4HbIM
Aoroesopom Poccuiickon CDeﬂ,epaLl,I/ll/l, NPUHATL pelleHne 00 ncnonb3oBaHnn I/I306peTeHI/I9| Anda npon3eBoacTBa Ha TeppuUtTopumn
Poccuiickon CDe,u,epau,MVl NeKapCTBEeHHOIo cpeacTtBa B Lienax ero aKkcnoprta 6e3 cornacus nateHToobnagartens c yBeOOMITEHUNEM
ero o6 aTtom B KpaT‘-IaIZLIJVIIZ CpoOK 1 C BbINnaTomn emMy copaamepHon KoMneHcauuun. YkasaHHoe pelweHne OO0IMKHO coaepXaTb
cBegeHnsa 06 obbeme npon3BoACTBa JieKapCTBEHHOINo cpeacTBa, onpenendemMom I'IOTpe6HOCT9|MI/I MHOCTPaHHOIo rocyaapcTiea,
Ha TeppUTOPUID KOTOPOro NieKapCTBeHHOE CPpenCTBO MOANIEXKUT 3KCMNOPTY. YnakoBKka Takoro NeKapCTBEeHHOro cpeactea AOJIKHa
MMEeTb creumanbHoe ob6o3HayveHme.

2. MNopsgok HanpaBneHus yBeAOMIEHUs, YKa3aHHOro B NyHKTe 1 HACTOALWEN CTaTbW, OCHOBAHWUS U MOPSAOK MPUHATUS
peweHna o6 Mcnonb3oBaHWM M300peTeHus Ons npousBoacTBa Ha TeppuTopum Poccuiickon depepaumm rnekapcTBEHHOMo
CpeAcCTBa B LENsAX €ro aKcnopTa U npekpaleHust ero AenCcTBus, NOpsiAOK OnpedeneHns cpoka AEUCTBUA peLleHus, a Takke
METOAMKa OnpedeneHus pasMmepa KOMMEHcauunm u nopsigok ee Bbinnathl yTBepxpatotca [pasutensctBoM Poccuiickon
depepauunn B COOTBETCTBUN C MEXAYHAPOOHbIM JoroBopom Poccunckon ®enepaumm.

(Ctatbs gononHuTenbHO BtodeHa ¢ 22 uioHsA 2021 roga PepepanbHbiM 3akoHoM oT 11 mtoHsa 2021 rona N 212-93)

CTATbA 1361. MPABO NMPEXAENOJNIb3OBAHUA HA N3OBPETEHUE, NMOJNE3HYIO MOAEJb UM
NMPOMBbILUNEHHbIA OBPA3EL

1. Jlnuo, koTopoe 0o AaTbl NpuoputeTa M300peTeHns, NONe3HoONn Mogenu N NpoMblinNeHHoro obpasua (ctatbn 1381 u
1382) pobpocoBecTHO wucnonb3oBano Ha Tepputopun Poccuiickon depepaumm CO34aHHOE HE3aBUMCUMMO OT  aBTopa
TOXOECTBEHHOE peLleHue UNu pelleHue, oTnuyaLleecs OT U300peTeHVs TONMbKO 3KBMBANEHTHbIMW Npu3Hakamu (OyHKT 3
ctatbn 1358), nubo coenano HeobGXoAMMblE K 3TOMY MPUrOTOBMEHUS, COXPAHSIET MpaBO Ha AdanbHenwee 6e3Bo3MesaHoe
UCMNOrNb30BaHUE TOXAECTBEHHOTO peLleHns 6e3 paclumpeHuns obbema Takoro NCMnonb30BaHNs (NpaBo NpeXxaenons30BaHus).

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. npeapIayLLyio peaakLmio)

2. I'IpaBo npexanenosib3oBaHNA MOXeET ObITb nepenaHo gpyromy nuuy TornbKo BMeCTe C npeanpudaTtnem, Ha KOTopomM nmMmero
MeCTO ncnonb3oBaHne TOXOEeCTBEHHOIo peleHna nnm ObINK caenaHbl HeobxoauMble K 3TOMY NPUTOTOBIIEHUA.

KommeHTapui kK ctatbe 1361
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CTATbA 1362. NPUHYOUTENBbHASA NULEEH3UA HA N3OBPETEHME, NMONE3HYIO MOAESb UIU
NMPOMbBILUNEHHBLIXN OBPA3EL

1. Ecnu wn3obpeTeHMe wnM NpPOMbLILLNEHHBIM OOpasey, He wucnomnb3yercss nubo HeaoCTaToOdMHO  MCMONb3YeTcs
nateHToobrnagarenem B TeYEHWe YETbIPEX NET CO AHs BblAauM MaTeHTa, a nonesHas Mofernb - B TeYEeHMEe Tpex NeT Co OHS
BblJAyu NaTeHTa, YTO MPUBOAUT K HELOCTATOYHOMY MPEANOXEHUIO COOTBETCTBYIOLLMX TOBApOB, paboT unm ycnyr Ha pbiHKeE,
nboe nuuo, XenarwLuee 1 roTOBOE MUCMOMb30BaTh Takne U3obpereHune, NoNesHy Modernb U NpoMbILLNIEHHbIA 06pasey, npu
oTkase narteHToobnagartens OT 3akfloYeHWs C 3TUM NULOM JMUEH3VOHHOTO [J0roBOpa Ha YCINOBUSIX, COOTBETCTBYIOLLMX
YCTaHOBUBLLENCS NPaKTUKe, BNpaBe 00paTUTbCsl B CyA C MCKOM K naTeHToobrnagartento o npegocTaBrieHun NpyUHyaUTENbHOM
NPOCTOW (HENCKMOYUTENBHOM) NULEH3UN Ha UCMONb30BaHWe Ha TeppuTopun Poccunckon depgepauumn n3obpetTeHns, nonesHom
Mogenu unyM NpoMmbIWneHHoro obpasua. B mckoBom TpebGoBaHMM 3TO NULIO AOMMKHO yKasaTb npeariaraemble UM YCroBUS
npegocTaBneHns emy TakoW mMUUeH3MM, B TOM 4ucrne o6bemM UCMOonb3oBaHUs M300peTeHwsi, MOones3Hon mogdenu wunm
NpoMbILLIEHHOro obpasua, pasmep, NOpsaoK U CPOKM NNaTexen.

Ecnn nateHTOOOnagatenb He [OOKaXET, YTO HEUCMOMb3OBaHWE WM HeOdOCTaTOYHOE WCMONb30BaHUE UM M300peTeHwus,
Mosie3Hol MOAENWU MM NPOMbILLIIEHHOrO o6pasua 06YCrNOBEHO YBaXWUTENbHLIMU MPUYMHAMW, CY4 NMPUHMMAaET pelleHue o
NPeqoCTaBreHMn JMUEH3UW, YyKasaHHOW B ab3alle NepBOM HacTosILLero nyHKkTa, M o6 YCroBUSIX ee MpenoCTaBneHus.
CymMmapHbIii pasmep nratexen 3a Takyl JIMLEH3NI0 JoSkeH ObiTb YCTAHOBMEH B PELUEeHUM cyaa He HWKE LieHbl NULEeH3WK,
onpenensemMon Npy cpaBHUMbIX 0BCTOATENLCTBAX.

OelicTBne NpuHyOUTENBHOM NPOCTON (HEUCKIIOYUTENBHOW) NULIEH3NN MOXET ObITb NpekpalleHo B cyaebHOM nopsigke no
UCKy naTeHTooOnagartensi, ecnu oOCToATenbCTBa, OOYCNoBUBLUME NpPeNOCTaBlEHVME TakoW MNULUEH3WMM, nepecTaHyT
CyLLeCTBOBaTb M X BO3HWKHOBEHME BHOBb ManoBeposTHO. B aToM cnyyae cya yctaHaBnmMBaeT CPOK M MOpPSOoK NpekpalleHns
NPUHYANTENBHOW NPOCTON (HEUCKNIOYUTENBHON) NULIEH3UN 1 BO3HUKLUNX B CBA3W C NOMy4YeHMeM 3TON NULEH3MK npas.

MpenocrtaBneHne B COOTBETCTBUU C MpaBUiaMU HaCTOSLLEro MyHKTa MPUHYAMTENbHOW MPOCTOW (HEUCKIIOUYUTENBHOWM)
NMLIEH3MM Ha UCMOSb30BaHWe N3006PETEHMS, OTHOCSLLIErOCs K TEXHOMOMMU MOSYNPOBOAHUKOB, AOMYCKAETCS UCKITHOYUTENBHO ANs
€ro HeKOMMEPYECKOro WCMOSb30BaHNA B FOCYAApPCTBEHHbIX, OOLECTBEHHbIX U WHbIX MNYyOMMYHBIX WHTEpecax unu ans
N3MEHEHUSI TOSIOXEHWNsI, KOTOPOE B YCTAHOBMEHHOM MOPSiAKe MNPU3HAHO Hapyllalwum TpeboBaHUs aHTUMOHOMOMBHOMO
3akoHogatenbcTBa Poccuickon ®enepaumm (ab3ay gononHutenbHo BkrtoveH ¢ 19 oktabps 2010 roga PenepanbHbiM 3aKOHOM
OT 4 okTabpa 2010 rona N 259-d3).

2. Ecnu nateHToOBnagaTenb He MOXET MCNOMb30BaTb M306peTeHne, Ha KOTOpPoe OH MMEET UCKMYMTENbHOE NpaBo, He
Hapywasi npu 9TOM npaB obnagaTtens Apyroro nateHTa (nNepBoro naTeHTa) Ha u300peTeHue unu MnomnesHy Mofernb,
OTKa3aBLUErocs OT 3aKMyeHUs MULEH3MOHHOro A0roBopa Ha YCMNOBUSAX, COOTBETCTBYKOLMX YCTAHOBMBLUENCH MpPaKTUKE,
obnapatenb naTteHTa (BTOPOro naTteHTa) MMeEeT npaBo obpaTuTbCA B Cyd C MCKOM K obnagartento MnepBoOro nateHta o
NPeAoCTaBnNeHNN NPUHYANTENBHOM MPOCTON (HEUCKMIOYMTENBHOWM) NULEH3MM Ha WUCMONb30BaHNE Ha Tepputopumn Poccuiickon
depepaunn n3obpeTeHnss M nNonesHon moaenu obragaTtenst NepBoro nareHta. B nckoBom TpebGoBaHMM LOMKHbI ObITb
yKasaHbl npegnaraemble obnagarenemM BTOPOro nateHTa yCrioBus NPefoCTaBneHns eMy Takow NULEH3NK, B TOM Yncne obbem
MCMOmNb30BaHUSA N306peTeHns nnu nonesHow Moaenu, pasmep, NOPSAOK U CPOkM nnartexen. Ecnm atot nateHToOGnagarens,
UMEIOLLNIA UCKMIOYMTENBHOE MPaBO Ha Takoe 3aBUCUMOE M300peTeHune, OOKaXeT, YTO OHO npeacTaBnsaer cobor BaxHoe
TEXHUYECKOE [OOCTUXEHME U UMEET CYLLECTBEHHblE 3KOHOMWYECKME MNPEeMMYyLLEeCcTBa nepen M30bpeTeHneM mnv nonesHom
mMoZernbk obnagatens nepBOro narTeHTa, Cyd MPUHMMAET pelleHne O MNpefoCTaBNeHUMU emy MNPUHYAUTENbHOW NPOCTON
(HeucknounTENBHOM) NUUEH3UN. Nony4yeHHoe No 3TOW MULEH3MM NPaBoO UCMONb30BaHWUS M30OPETEHUS), OXPaHSIEMOE MEPBbLIM
naTeHToOM, He MOXET ObITb NepenaHo ApYrum nuuam, KpOMe criyyasi OT4YY>XAOeHMUst BTOPOro naTeHTa.

Cymmapru?l pasmMmep nnaTtexen 3a NPUHYOUTENbHYIO NPOCTYIO (HeVICKJ'IlO'-WITeanyI-O) JIMUEH3UK0 O0IMKeH ObITb YCTaHOBJ1EH
B pelleHnn cyga He HXe LeHbl NUeH3nu, onpep,enﬂemoﬁ npu CpaBHUMbIX obcToATenbCcTBax.

B cnyyae npenocTaBrneHUss B COOTBETCTBUM C HACTOSILLUMM MYHKTOM MPUHYAUTENBHOW NPOCTON (HEUCKIIOUUTENBHON)
n1ueHsun obnagaTenb NaTteHTa Ha U30BpeTeHVe UMM NONEe3Hy Moderb, NPaBO Ha UCMNONb30BaHME KOTOPLIX NMPEAOCTaBIIEHO
Ha OCHOBaHWM YKa3aHHOW FNUUEH3WW, Takke WMMEET MpaBO Ha MOMy4YeHWEe MNPOCTOW (HEUCKMHOUMTENbHOW) NULEH3UM Ha
UCMOMb30BaHVe 3aBUCUMOTO M30OPETEHNS, B CBSI3U C KOTOPbIM Gbina BbidaHa NpUHyaUTENbHas NpocTas (HEUCKMYUTENbHAS)
NMLEH3US!, Ha YCIOBUSIX, COOTBETCTBYHOLLMX YCTAHOBMBLLENCSA MPaKTUKE.

3. Ha ocHoBaHuu pelleHus cyga, npegycMOTPeHHOro nyHktamu 1 1M 2 HacTosiwen crtaTtbu, defepanbHblii opraH
UCMOMHUTENBHOW  BNacTu MO  WHTEMMeKTyanbHOW COOCTBEHHOCTM  OCYLLECTBMSIET rOCyAapCTBEHHYHO — peructpauumio
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NpeaocTaBneHns 1 NpekpalweHns npaea MCMNoNb30BaHUS M300PETEHNUS, NONE3HOM MOAENN UMW NPOMbILLIIEHHOro obpasua Ha
YCNOBUSAX NPUHYOUTENBHON NPOCTON (HEUCKMIOYNTESNBHOW) NINLEH3NN.

(MyHKT B pepakumun, BBeaeHHon B aenctame ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. NpeabIayLLyo peaakLno)

KommeHTapui k ctatbe 1362

CTATbS 1363. CPOKM AEUCTBUA UCKITIOUYUTESbHbIX NPAB HA U3OBPETEHUE, NOJNE3HYIO MOJE/b,
NMPOMbBILNEHHbBIN OBPA3EL

1. UckntountensHoe npaBo Ha n3obpeTeHne, NoNesHy MoAernb, MPOMbILLIEHHbIA 0bOpa3sel, U yOOCTOBEPSIOLLUIA 3TO NpaBo
naTeHT OAeWCTBYIOT Npu ycroBum cobrogeHns TpeboBaHWUi, yCTaHOBEHHbIX HacTosWwmMM KogekcoM, ¢ gathl nogadn 3asiBkM Ha
Bblgayy nateHta B dhegepanbHbil opraH MCMOSHUTENbHOW BRACTU MO MHTENNEKTyanbHONM COBCTBEHHOCTM UMM B criydvae
BblaeneHus 3asBku (DyHKT 4 ctatbn 1381) ¢ AaTbl Nogavm nepBoHaYvanbHOW 3asBKU:

OBaauaTtb neT - Ana U3obpeTeHuii;
[JecaTb neT - AN nonesHbiX Moaenen;
NATb NeT - AN NPOMbILLNEHHbIX 06Pa3LIOB.

3awmTa UCKMYMTENbHOrO NpaBa, YAOCTOBEPEHHOrO MaTEeHTOM, MOXeT OblTb OCyllecTBrneHa TOnbko Mocre
rocynapCTBEHHOW perncTpaumn M3obpeTeHusi, nonesHon Mogenu unv NpoMbllneHHoro obpasua U Bblgadm nateHTa (cTartbs
1393).

2. Ecnm ¢ patbl nogaun 3asiBKM Ha Bblga4dyy naTteHTa Ha V|306peTeH|/|e, OTHOCALWLEeeCA K TakKOMy TMpOAYyKTY, KakK
JNieKkapCTBeHHOe CpeacTBO, nectuumag uinn arpoxXvMumkat, onda npuMeHeHUd KOTOpPbIX Tpe6yeTcs=| nony4yeHume B yCTaHOBJIEHHOM
3aKOHOM MnopAnKke paspeweHunda, OO0 OHA nonydyeHua nepBoro paspelleHuna Ha npuMmeHeHue npoluno Oonee nAatTk ner, CPOK
OEeNCTBUS NCKNIOYUTENBHOMO npaBa Ha COOTBETCTBYOLLEE M306peTeHme N yOoocTtoBepdrLlero 3To npaBo nNnaTteHTa npoajieBaeTcA
no 3asiBNeHnto nateHToobnagarens (*)ep,epaanblM opraHomMm NCMONMHUTENbHOW BNacTu no I/IHTeJ'IﬂeKTyaﬂbHOVI COBCTBEHHOCTMN.

YKa3aHHbI CPOK npoaneBaeTcda Ha BpeMd, npowegliee ¢ Aatbl nogadyn 3adBKM Ha Bblgady nateHTa Ha M306peTeHme pale]
OHA Nony4YeHna nepBoro paspelleHna Ha npuMeHeHne npoaykra, 3a BblIHETOM MNATU NET, HO He fornee 4eM Ha nNATb NneT.

3asiBrieHne O MpoAneHWM cpoka nodaeTcs nateHToobnagaTtenem B nepuod AeNCTBUS MaTeHTa [0 UCTEYEHMs LLIecTu
MEeCSLEB CO OHSA MNOMyYeHns NepBoro paspeLleHnst Ha NpUMeHeHue NpoayKTa UMK ¢ AaThl BbiAayu nateHTa B 3aBUCMMOCTM OT
TOro, KaKoW M3 3TUX CPOKOB UCTEKAET No3aHee.

Y nateHToo6nagaTens MoryT ObiTb 3anpoLUeHbl OONOMHUTENbHbIE MaTepuarbl, ecnv 6e3 HUX pacCMOTpPeHUe 3asiBrieHus!
HEBO3MOXHO. [JononHuTenbHble MaTtepuanbl OOMKHblI OblTb NPeAcTaBlieHbl B TEYEHWE TPeX MECSILEB CO OHsSI HanpasreHust
Takoro 3anpoca. Ecnu nateHToo6nagatenb B 3TOT CPOK HE NPEeACTaBUT 3amnpoLLEHHbIe MaTepuarnbl N He NoAacT XxoaaTancTeo
O MPOANEeHMU CcpoKa, 3asiBNeHne He ypaoeneTBopsieTcsl. Cpok, YCTAHOBMEHHbIN Ans NpeacTaBneHust OOMONHUTENbHbIX
maTtepuanoB, MOXeT ObiTb NpoafieH denepanbHbIM OpraHOM UCMOSNHUTENBHOW BNAcTU MO MHTENNEKTyanbHON COGCTBEHHOCTU
He Goree YeM Ha fecsiTb MecsiLeB.

Mpu npoaneHun Ha ocHoBaHWKM ab3ala NepBoro HaCTOSLIEro MyHKTa CPOKa AENCTBUA UCKIMIOYUTENbHOTO Nnpasa BblAaeTcs
[OMOMNHUTENbHLIN MaTeHT C  (POPMYMOW, COAEepXKallel COBOKYMHOCTb MPU3HAKOB 3anaTeHTOBaHHOIO M306peTeHus,
XapaKkTepuaytoLLyto NPOAYKT, Ha NMPUMEHEHME KOTOPOTO MOMYYEHO paspeLleHue.

3. CpoKk OencTBUA UCKNIOYMTENBHOMO NpaBa Ha NPOMBbILLIIEHHbIM 0Bpasel M yaoCTOBEPAOLWEro 370 NpaBoO naTteHTa Mo
3a8BMNeHNI0 NnateHToobnagaTenss MOXeT ObITb HEOOAHOKPATHO NPOAJSIEH Ha NATb NET, HO B LIeNoM He Bonee Yyem Ha OBaguaThb
nATb NET, cyMTaa C gatbl Nogadn 3asdBKM Ha Bblgady nateHTa B degepanbHbil OpraH WCMOMHUTENbHOW BRAcTM Mo
MHTENMeKTyanbHON COOCTBEHHOCTM UMK B Cryyae BblaeneHus 3asasku (DyHKT 4 ctatbn 1381) ¢ gaThl nogayn nepBoHavanbHOM
3asBKMN.

4. MopAnok BbiAaun U AeNCTBUA OOMOMHUTENLHOIO NaTeHTa Ha U3obpeTeHne U NpoaneHus cpoka AeicTBMA nateHTa Ha
n306peTeHne UNU MNPOMBbILLNEHHbI 06pasel, ycTaHaBnuBaeTca deaepanbHbIM - OPraHoM  WUCMOMNHUTENbHOW  BMacTy,
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OCyLUECTBINALWNMM HOPMAaTUBHO-NMPAaBOBOE peryrnnposaHmne B cd)epe I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTH.

5. [enctBve WCKMNIOYUTENBLHOrO MpaBa Ha WK300peTeHne, MOMe3Hy Mogenb, MNPOMbILWMEHHbIM obpasey wn
YOOCTOBEPSIOWEro 3TO NpaBO NaTteHTa, B TOM 4ucrne LOMNOMHUTENbHOro naTeHTa, NPU3HaeTcs HeAeWCTBUTENbHbIM WNn
npekpaLllaeTcs AOCPOYHO MO OCHOBaHMAM U B Mnopsgke, KoTopble npeaycMoTpeHbl ctatbamu 1398 m 1399 HacTosulero
Konekca.

(Ctatbsa B pegakunn, BBegeHHon B aencrtene ¢ 1 aHBapsa 2015 roga ®enepanbHbiv 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. npeaplayLyo peaakLmio)

MonoxeHus crtatbn 1363 HacTosiwero Kogekca (B pedakumm PenepanbHoro 3akoHa ot 12 maprta 2014 roga N 35-93)
NMPUMEHSIIOTCS K NaTeHTaM Ha MPOMbILLNEeHHble 06pasLibl, BblgaHHbIM MO 3asiBKaM, AN KOTOpbIX AaTta nodadu ycTaHoBreHa
nocrne 1 aHBapsa 2015 roga, - cM. NyHKT 4 ctatbn 7 PenepanbHoro 3akoHa ot 12 mapta 2014 rona N 35-93.

KommeHTapun k ctatbe 1363

CTATbA 1364. NEPEXO[ U3OBPETEHUA, NONE3HOW MOAENU UNU NMPOMbILUIIEHHOIO OBPA3LIA B
OBLUECTBEHHOE OOCTOAHUE

1. Tlocne npekpalleHs OeNCTBUS UCKITIYUTENbHOrO npaBa M300peTeHue, nonesHast modenb WU NPOMbILUNEHHbIN
ob6pasey nepexoguT B 06LLEeCTBEHHOE JOCTOSIHNE.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. I/I306peTeH|/|e, nonesHaa moadernb unun I'IpOMbILIJJ'IeHHbIVI o6paseu,, nepewegumne B O6LLLeCTBeHHoe OOCTOAHMEe, MOoryTt
CBOGOD,HO MCnonb3oBaTbcs NMoObIM nnyom 6e3 ybero-nnbo cornacusa unu paspeeHna n 6e3 BbIinnaTbl BO3HaArpaxgeHuma 3a
ncnosnb3oBaHue.

KommeHTapui K ctatbe 1364

§ 3. PACNOPAXEHME NCKNIOYUTEJIbHBIM NMPABOM HA U3OBPETEHME, MONE3HYO MOAESb UITK
MPOMbBILWIEHHbBIN OBPA3EL

CTATbA 1365. AOrOBOP OB OTYYXXAEHUN UCKNIOYUTENIBHOI'O NMPABA HA U3OBPETEHUE, NOJIE3HYIO
MOJAEINb U NPOMbILUNEHHbIA OBPA3EL,

1. Mo poroBopy 06 OTYYXAEHWMU MCKMOYMTENBbHOrO npaBa Ha M3obpeTeHue, MonesHyl Moaenb UM MPOMbILNEHHbIN
obpasey (moroBop 006 OTYyXXOEHMM MNaTeHTa) odHa CTopoHa (naTteHToobrnagatenb) nepefjaer unu obssyeTca nepenatb
NnpuHagnexallee el UCKMIYMTENbHOe NpPaBo Ha COOTBETCTBYIOLLMIA pe3yrnbTaT MHTENNEKTyanbHON AeSTEnbHOCTM B MOSIHOM
o6beme apyroii CTOpoHe - NpuobpeTaTento UCKIoYMTENBHOIO Npaea (NpuobpeTaTento naTeHTa).

2. OT4yyXOEHME MUCKIIOYUTENBHOMO NpaBa Ha MPOMbILSIEHHbIA Obpasel, He [OoMycKaeTcsi, eCiM OHO MOXET SIBUTbCS
npu4MHON BBEAEHWS NOTpebuTens B 3abnyxaeHne OTHOCUTENBHO TOBapa Un ero N3roToBUTENS.

(Ctatbsa B pegakumu, BBegeHHon B gencteune ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - Cm. NpeablayLLYIo peaaKkLmio)

KommeHTapui K ctatbe 1365

CTATbA 1366. MYBIUYHOE NPEANOXEHUE 3AKITIOYUTb AOTOBOP Ob OTYHY>XOAEHUU NMATEHTA HA
N3OBPETEHUE

1. 3asBuTenb, ABNAIOLWMNCS AMHCTBEHHBIM aBTOPOM M306peTEHNS, [0 NPUHSATUS MO 3asiBKE PELLEHUS O Bbldaye naTeHTa,
nm6o o6 oTkase B Bblgaye mateHTa, GO O NpU3HaHWKU 3asiBKM OTO3BAHHOM MOXET MoaaTh 3asiBieHWe O TOM, YTO B Cryvae
BblJauu naTeHTa oH 0B6s3yeTcs 3aKoYnTb OrOBOP 06 OTUYXKAEHUM NaTeHTa Ha YCroBMSIX, COOTBETCTBYIOLLMX YCTAHOBMBLUENCS
npakTvKke, ¢ nobbiM rpaxgaHuHoM Poccuitckoin ®egepauuy unv pocCUACKUM IOPUANYECKAM JIULOM, KTO MEPBbIM U3bSBUI
Takoe enaHve W yBedomuni o6 3TomM naTeHToobrnapatens W depepanbHblii opraH WUCMOMHWUTENBHOW BracTu Mo
WHTENNeKTyanbHoW CcoBCTBEHHOCTM. [puM HanMMuYMM yKa3aHHOTO 3asiBMEHUS MNaTeHTHble MOLWJSIMHbI, NPeayCMOTPEHHbIe
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HacToswmM Kogekcom, B OTHOLLIEHWM 3asiBKM Ha Bblaady naTteHTa Ha M3o0bpeTeHne M B OTHOLLEHWMM NaTeHTa, BblOaHHOro Mo
3TON 3adBKe, C 3asiBUTENS He B3UMAaKTCH 3a COBEpLUEHUE IpUANYECKN 3HAYUMbIX OEUCTBUIN, NepedeHb KOTOPbIX YCTaHOBMEH
MpaButensctBom Poccuiickon degepaumnun. YnnadyeHHble 40 Nogayn ykasaHHOro 3asiBNeHns NoLWMHbl He BO3BpaLLatoTCs.

(AB3aL B penakumu, BBegeHHon B aencteume ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3; B penakummn, BeegeHHon B aenctene ¢ 30 oktabpa 2020 roga PenepanbHbiM 3akoHoM oT 31 uiong 2020 roga N 262-93. -
CM. mpeablayLLY0 pefakLmio)

depnepanbHbIn OpraH MCMOMHUTENbHOW BAACcTUM MO MHTENNEeKTyanbHoON Ccob6CTBEHHOCTU NybnmkyeT B oduumanbHOM
GronneTteHe cBefeHNsi 06 ykasaHHOM 3asiBNEHUN.

KonuyecTtBo nNofaHHbIX B TEYEHWE roga OOoHUM 3asBUTENEM 3asiBOK, B OTHOLUEHWM KOTOPbLIX MpWU nogadve ykasaHHOro
3asIBMEHMs1 OH O0CBOBOXOAETCHA OT ynnaTtbl MAaTEHTHbIX MOLUSNH, NPEAYCMOTPEHHbIX HacToswmMm Kogekcom, ycTaHaBnvMBaeTcs
MpaeutensctBom Poccuiickon degepaumu.

(A63aL gononHutenbHo BkNtoveH ¢ 30 oktabpsa 2020 roaa PenepanbHbiM 3akoHoM oT 31 uionga 2020 roaa N 262-93)

2. INuuo, 3aknoumBLLEE C NaTeHToobnagaTenemM Ha OCHOBaHUK €ro 3asiBMEeHUs], YKa3aHHOro B MyHKTe 1 HaCTOsLLEeN CTaTbM,
JoroBop 06 OT4yXAeHUM nateHTa Ha n3obpeTeHue, 0653aHO ynnaTtuTe BCE MATEHTHbIE MOLUMUHBI, OT yMnaThl KOTOPbIX Obin
ocBobOOXOEeH 3asBuTenb (NateHToobnagartens). B panbHenwem naTeHTHble MNOLWMMHBbI YNNa4yMBalTCAd B YCTAHOBMEHHOM
nopsigke.

locynapcTBeHHasl perncrpauusi nepexofa MCKIKYUTENBHOMO npaBa K npuobpeTaTtento no [OroBopy 00 OTvyXAeHUu
nateHTa ocyllecTBnsaetrcsd B deaepanbHOM OpraHe MCMOMHUTENbHOW BMAacTUM MO MHTENNEKTYanbHONW COOCTBEHHOCTUM Mpu
YCNoBWUW ynnatbl BCEX NaTEHTHbIX NOLUMMH, OT ynnaTtbl KOTopbIX 661 0cBOOOXAEH 3aaBuTeNb (NaTteHToobNaaarens).

(AB3aL B penakumu, BBegeHHon B aencteume ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

3. Ecnu B TeueHune OByx neTt co AHs nybnukauum cBegeHuin O Bbigadve naTeHTa Ha n3obpeTeHne, B OTHOLLIEHUN KOTOPOro
ObINO caoenaHo 3asBreHne, ykasaHHOe B NyHKTe 1 HacTosien ctaTbu, B denepanbHbIl OpraH UCMOMHUTENBHON BRacTu Mo
MHTENMNEeKTyanbHOM COOCTBEHHOCTU HE NOCTYNUIO NMMCbMEHHOE YBEOOMIIEHME O XKEefaHUM 3aKnounTb 4OroBop 06 oTHYXaeHUN
naTteHTa, naTeHToobnagarenb MOXET NOAATh B YKa3aHHbIN doedeparibHbI OpraH Xo4aTancTBo 06 OT3biBE CBOEro 3asaBneHuns. B
3TOM CIy4yae npeaycMOTpeHHble HacToswuM Kogekcom naTeHTHble MOLWMMHBLI, OT  ynnaTbl KOTOPbIX 3asiBUTENb
(naTeHTOOONapartensb) 6bin ocBobOXAEH, nognexar ynnate. B pganbHenwem naTeHTHble MOLWMMHbI  YNadnBaloTCa B
YCTaHOBINEHHOM MOpsiaKe.

®eneparnbHbIi OpraH WCMOMHUTENBHOW BNAcTW MO WHTENNeKTyanbHOW COOCTBEHHOCTM NyOnuKyeT B OguMuManbHOM
GlonneTeHe cBedeHns 00 OT3biBe 3asiBNIEHUs], yKa3aHHOro B NyHKTe 1 HacTosLWwewn cTaTbu.

MonoxeHunsa ctatbn 1366 HacToswero Kogekca (B pepakuum PenepanbHoro 3akoHa oT 12 mapta 2014 roga N 35-93)
NPUMEHSAIOTCA Takke K 3asBkaM, NodaHHbIM OO0 OHA BCTynneHus B cuny deaepanbHoro 3akoHa ot 12 mapta 2014 rona N 35-
®3, - cm. nyHKT 5 cTatbn 7 PenepansHoro 3akoHa ot 12 mapta 2014 roga N 35-03.

KommeHTapui k ctatbe 1366
CTATbA 1367. JWILIEH3VIOHHbIl7| HOEOBOP O NPEAOCTABNEHUU NMPABA UCIMOJIb3OBAHUA
U3OBPETEHUA, NOJIE3ZHOU MOOENN T NPOMBbILUJITIEHHOIO OBPA3LIA

Mo nuUeH3MOHHOMY [OroBOpPY OAHAa CTOpPOHa - nateHToobrnagaTtens (MUUeH3Map) npegocTaBnser unu obsasyercs
NPenocTaBuTb APYro CTOPOHe (NUueH3MaTy) YAOCTOBEPEHHOE MaTeHTOM MPaBO WCMONb30BaHUS WM30GPETEHMUS, MONE3HOM
MOZENV N NPOMBILLNEHHOTO 06pa3Lia B YCTAHOBIEHHbIX [JOFOBOPOM Npeaenax.

KommeHTapui K ctatbe 1367

CTATbSA 1368. OTKPbITASA IMLEH3UA HA U3OEPETEHUE, MONE3HYIO MOAENbL UNMU NPOMBbILLJIEHHbLIA
OBPA3EL

1. TNateHToOGnagatene MoOXeT nodatb B dpedepanbHbii OpraH WCNOMHUTENBHOW BRAacTM MO  MHTENNEeKTyanbHON
COBOCTBEHHOCTM 3asiBeHNe O BO3MOXHOCTM MpedocTaBneHus NnobomMmy nuuy npaBa MCNONb3oBaHWUsS M300peTeHUs], NonesHomn
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moaenn nnn npomMbILLIIEeHHOIo 06pa3L|,a (OTKprTOIZ J'IVILI,eH3I/IVI).

B astom cny4yae pasMep NaTeHTHOM MNOLUNUHbI 3a nogaepXxXaHme nateHta Ha |/|306peTeH|/|e, nones3Hyrw mogenb wnnn
ﬂpOMbILLIJ'IeHHbIV] o6pa3eu, B CuUne ymMmeHbllaeTCcAa Ha NATbAEeCAT NpoLeHTOB Ha4yuHaaA C roga, cneagyroulero 3a roaom |'|y6J'II/IKaLLI/I|/1
(bep,epaanblM opraHomMm NCMOMHUTENbHOW BNacTu no I/IHTeJ'II'IeKTyaI'IbHOVI CcobCTBEHHOCTM cBeaeHu 06 0TKprTOI7I JIMUEH3UN.

YcnoBusi NULEH3MKN, Ha KOTOPbLIX NPABO MCMOSb30BaHWS U3006peTeHUsl, NONe3HoM Mogeny MUnu NpoMbIWeHHOro obpasua
MOXeT ObITb MpefocTaBrneHo nbomMy nuuy, coobuiatoTca nateHToobnagarenem B dyedepanbHbli opraH UCNOMHUTENBHON
BMacTU Mo MHTENNEeKTyanbHON COOCTBEHHOCTU, KOTOPbLIVA NYBrUKYeT 3a CYET naTeHToobnagaTens COOTBETCTBYIOLWME CBEAEHMS
006 OTKpbITOM nMUeH3nKn. MNMaTeHToobnaaaTenb 0b6s13aH 3akn4YMTb C NIULOM, U3bSBUBLUMM XXeNaHWe UCMonb30oBaTh YKka3aHHble
n3o0peTeHne, MonesHylw Modenb WM MPOMbIWSIEHHbIA 00pasel, JMUEH3MOHHbLIN [OO0roBop Ha YCrOBUSIX MPOCTOM
(HENCKMNIOUYNTENBbHOW) NTULEH3NN.

2. Ecnu nateHToOGnagatenb B TeYeHME OBYX NET CO AHSA Ny6nukauuyu cBedeHuid 06 OTKPLITON NMULEH3UM He nornydan
NPEAoXEeHUA B MTMCbMEHHO hopMe O 3aKSTloYEeHUN NMLIEH3VOHHOTO AOroBOpa Ha YCIOBUSIX, COQEPXKaLLUMXCS B €ro 3asiBNEHUN,
Mo MWCTEeYEHWM AOBYX NeT OH MOXeT nodaTb B dedepanbHblii opraH WCMOMHUTENbHOW BRacTM MO UHTEMNNeKTyanbHoM
COBCTBEHHOCTU X04aTancTBo 06 OT3biBE CBOErO 3asiBMeHWs1 06 OTKPbLITON NvueH3nu. B aTom cnyvae nateHTHas nownuHa 3a
noadepxaHue naTeHTa B Cune MOANEXUT fonnarte 3a nepvof, npowenwui co OHa nybnvkaumm cBefeHuit o6 OTKPbITOM
NMLUEH3UW, U B JanbHelweM ynnaynsaeTtcs B NosfiHOM pasMepe. YkasaHHbli doefepanbHblii opraH ny6nvkyet B ouumansHOM
GronneTteHe cBefeHNsi 06 OT3biBE 3asABNEHUS.

KommeHTapun k ctatbe 1368

CTATbA 1369. ®OPMA OIOBOPA O PACMOPAXEHUN UCKITIOYUTENIbHLIM NMPABOM HA U3OBPETEHUE,
NMONE3HYIO MOAESb UM NPOMbILUNEHHbLIA OBPA3EL, U TOCYOAPCTBEHHASA PEFTMCTPALIA
NEPEXOOA UCKIMIOYUTEJIbHOIO MNMPABA, EIO 3AJIOI'A U NPEAOCTABJIEHUA NMPABA UCNOJIb3OBAHUA
W30OBPETEHUA, MONE3HOW MOAENN UINU MPOMbILLIIEHHOIO OBPA3LIA

1. JoroBop 06 OT4y>XOeHUN naTeHTa, IMLEH3MOHHbIN JOroBOp, ApYrMe A0roBOpbl, NOCPEACTBOM KOTOPbIX OCYLLECTBNSAETCA
pacnopsikeHme UCKMYUTENbHBIM MPaBoOM Ha M306peTeHmne, NONE3HYI MOAENb UK NPOMBILLIIEHHbIV 0Bpasel, 3akni4arTcH B
nucbMeHHon oopme. HecobnogeHme NCbMEHHON (hOpMbI BrieYeT HeAeNCTBUTENbHOCTb 4OroBopa.

2. OTyyxaeHMe 1 3anor UCKNIYMTENBHOMO npaBa Ha M306peTeHue, NonesHy Modenb UMM NPOMBbILLIIEHHbIA 0bpasel,
npeaocTaBneHne no [JOroBopy nMpaBa WX WCNONb30BaHMSA MOANEXaT [roCyAapCTBEHHOW perncrpaumm B Nopsiake,
yCTaHOBMNEHHOM cTatben 1232 HacToswero Kogekca.

(Ctatbs B pegakumm, BBegeHHOM B genctene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. NpeabIayLLYo PeaaKkLmio)

KommeHTapun k ctatbe 1369

§ 4. UBOBPETEHUE, NONE3HASA MOAEJb U MPOMbILUIEHHBIA OBPA3EL,, CO30AHHbIE B CBA3U C
BbINMONMHEHUEM CIY>KEBHOIO 3AOAHUA UK NPU BbINONHEHUX PABOT MO AOMOBOPY

CTATbSA 1370. CNY>KEBEHOE U3OBPETEHME, CITYXXEBHAS MONE3HAA MOLAENb, CNY>XXEBHbIU
MPOMBbILUNIEHHbIA OBPA3EL

1. M30bpeTeHune, nonesHas mMoaenb WM MPOMBILLNEHHbIN 0Opasel, co3faHHble PaboTHUKOM B CBA3W C BbIMOSTHEHWEM
CBOMX TPYOOBbIX OOS3aHHOCTEN WNM KOHKPETHOro 3adaHusi pabotogatensl, NPU3HAKOTCA COOTBETCTBEHHO CIYXXEOHbIM
n3obpeTteHnem, crykebHor NonesHon Mogenbto UNn criy>kebHbIM NPOMbILLNEHHBIM 06pa3LoM.

2. MNpaBo aBTOpCTBa Ha cnyxebHoe n3obpeTeHue, CnyXebHyk MONesHyt Mogenb WU CRYXeOHbIN NPOMbILLNEHHbIN
obpaseu npuHagnexuT paboTHUKY (aBTopy).

3. UckntoumTensHoe npaBo Ha criyebHoe n3obpeteHune, cnyxxebHyo NonesHy Moaernb Unv Cny>XeOHbIi MPOMBbILLIEHHbIN
obpaseL M MNpaBO Ha MNoOnyyYeHWe naTeHTa npuHaanexar paboTogatento, ecnu TPyAOBbIM WU FPaxgaHCKO-NpPaBOBbIM
AOroBopoM Mexgy paboTHMKOM u paboToaartenem He NpeayCMOTPEHO NHOE.

(MyHKT B pegakumm, BBeAeHHoW B gencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. npeapIayLyio peaakLmio)

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420368670#AB60NT
http://docs.cntd.ru/document/902019731#7DQ0KD
http://docs.cntd.ru/document/499081252#8QM0M9
http://docs.cntd.ru/document/420206211#A880NK
http://docs.cntd.ru/document/420368670#ABI0O3
http://docs.cntd.ru/document/499081252#8PI0LR
http://docs.cntd.ru/document/420206211#A740N7

IpaxpaHckuii kogekc Poccuiickon ®egepauum (4acTb yeTBeptas) (ctatbn 1225 - 1551) (c nameHeHusmu Ha 14 nionsa 2022 ropa) Ctpanuua 87
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

4. Mpw oTCyTCTBMM B AOrOBOPE Mexay pabotogartenem n paboTHUKOM cornalleHns 06 MHOM paboTHUK LOSMKEH MMCbMEHHO
yBeOoMUTb paboTogaTensi 0 CO34aHMM B CBSA3W C BbIMOSIHEHMEM CBOMX TPYAOBbIX 00A3aHHOCTEN UMM KOHKPETHOro 3adaHus
paboTofaTens Takoro pesynbsrata, B OTHOLIEHMN KOTOPOro BO3MOXHa NpaBoBas oxpaHa.

(AB3aL B pepakumn, BBegeHHon B aenctene ¢ 1 aHBapa 2022 roga ®enepanbHbiM 3akoHOM OT 22 aekabpsa 2020 rona N
456-03. - CM. NpeablAyLLYI0 PDEAAKLIMIO)

Ecnn pabotogatens B Te4eHMe LUECTU MECSLEB CO OHS YBEOOMIEHUS ero paboTHMKOM He NopacT 3asiBKy Ha Bblaady
naTeHTa Ha COOTBETCTBYHOLLME CryXebHoe n3obpeTeHue, crnyxebHylo NonesHy Moaenb Unu CryXebHbli NPOMbILLNEHHbIN
obpaseL, B chegepanbHbIi OpraH WCMOMHUTENBHOM BRacTM MO WMHTENNEKTyanbHOM COBCTBEHHOCTW, He MepepacT NpaBo Ha
nony4eHne nateHTa Ha cnyxebHoe n3obpeteHune, cny>KebHyo NonesHy Moaernb UNKU Cry>eOHbI NPOMbILLSIEHHBIN 0bpasel]
APYroMy nuLy Mnu He coobLmnT paboTHUKY O COXpaHEeHUU MHPOPMaLMM O COOTBETCTBYIOLLEM pe3ynbTaTe MHTENNeKTyanbHon
AeATENbHOCTN B TaliHe, MpaBO Ha MNOMydeHWe naTeHTa Ha Takue U300peTeHue, NOMesHyl MoAenb WM MPOMbILNEHHbIN
obpaseL, Bo3BpallaeTcsi paboTHuKy. B aTom cnyvae pabotomaTenb B TeYeHWe cCpoka [OeWCTBUSI MaTeHTa MMEET MpaBo
MCMonb30BaHNsa cryxebHoro nsobpeteHus, CrnyXeGHOM MONesHOn MoAenu WNu CrnyxebHOro MpoMbIWfieHHoro obpasua B
COBCTBEHHOM MNPOU3BOACTBE HAa YCMOBUAX MPOCTOW (HEUCKITIOYUTENBHOW) MMUEH3WM C BbINnatond naTteHToobnagatento
BO3HarpaxgeHnsi, pasmep, YyCroBWs W MNOPSAOK BbiNMaTtbl KOTOPOro OMPEeAenstoTcs  AOrOBOPOM Mexay paboTHUKOM wu
pabotogaTenem, a B cny4ae cnopa - CyaoMm.

(AB3au B pegakumm, BBeaeHHoW B aencteue ¢ 1 oktabpsa 2014 roga ®enepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
d3; B pegakunn, BBegeHHon B Aenctamne ¢ 1 auBapsa 2022 roga PefepanbHbiM 3akoHOM oT 22 fekabpa 2020 rona N 456-93. -
CM. npeapiayLWwyo peaakLmio)

Ecnn pabotogatenb nonyyuT nateHT Ha cnyxebHoe u300peTeHue, CryxebHyt MonesHyt Mogenb Unu cryxebHblr
NPOMBILLSEHHLIN 06pasel, NMB0o NPUMET peLleHNe O COXPaHEHUN MHpopMaLMK O TakuxX M3006peTEHUN, NONE3HON MOAENN UK
nNpoMmbILLIEHHOM obpa3ue B TanHe U coobwmTt 06 3ToM paboTHMKY, NMOO NepegacT NpaBo Ha MOMy4YeHWe nateHTa Apyromy
nvuy, nMbo He Nomy4YuT NaTeHT Mo NOAAHHOW WM 3asiBKE MO 3aBUCSILLUMM OT HEro npuyvHam, paboTHWK MMeeT npaBo Ha
BO3HarpaxgeHue. Pa3mep Bo3HarpaxaeHws, yCroBusi U MOPSOOK ero BbinnaTtbl paborogartenem onpenensioTcsi 4OrOBOPOM
MeXay HUM 1 paboTHMKOM, a B Crlydae cnopa - CyaoM.

A63au ytpatun cuny ¢ 3 aerycta 2013 roga - ®eanepanbHblvi 3akoH OT 23 mtona 2013 roaa N 222-93. - Cm. npeablayLLyo
penakumio.

MpaBo Ha Bo3HarpaxaeHue 3a cryxebHoe n3obpeTeHune, crykebHyto NonesHyr Mogenb UK CNyXXeOHbIN NPOMbILUNEHHbIN
obpaseL, HeoTUYXAaeMo, HO NEPEXOANT K HacneaHMKaM aBTopa Ha OCTaBLUMIACS CPOK AEeNCTBUSA UCKIIOHYUTENBHOMO Npaea.
(AB3au gononHuTenbHO BkIoYeH ¢ 1 okTabpsi 2014 roga PenepaneHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

4 1. Ecnn paboTtopaTtenb, NOMyYMBLUMA MNATeHT Ha crnyxebHoe un3o0peTeHune, CnyxebHylo MOMe3Hyl MOAEeNb WK
CNyXebHbIi NMPOMBILLIIEHHbIA OOpa3eL Ha CBOe MMS, MPUMET pelleHMe O AOCPOYHOM MpeKkpalleHnn OeNCTBUS naTeHTa, OH
obsasaH yBegommTb 06 aTOM paboTHuka (aBTopa) u no ero TpeboBaHWIO NepefaTb €My NaTeHT Ha 6e3BO3Me3HON OCHOBe.
Mepenaya UckMOUNTENBLHOMO NpaBa 0POPMISETCH AOrOBOPOM O 6€3B03ME3OHOM OTHYXXAEHMN NCKIIOYMNTENBHOMO NpaBa.

B Ccny4ae OTKasa pa60To,anen9| OT 3aKI4eHnd gorosopa o 0e3B03Me3AHOM OTHYXXOAEHUN UCKINKYNTENDBbHOIO NpaBsa aBToOPY
nn6o Henony4vyeHuna ero oteeta Ha NUCbMEHHOE NnpearioXeHne aBTopa O 3aKri4YeHun 3Toro aorosopa B Te4YeHWue OOHOro
MecdAla CO OHA OoTnpaBlieHUA TakKoro npeannoXeHua aBTop BhpaBe O6paTMTbC‘i| B Cyd C UCKOM K nateHToobnagatento o
NOHYXAOEHWNU K 3aKINK4YeHnto gorosopa o 6e3B03mMe3aHOM OTHY>XAEHUN UCKNKYNTENbHOIo npasa.

B cnyyae, ecnu pabotogaTtenb He yBegoOMWIT aBTopa O [OCPOYMHOM MpekpalleHun OelCcTBMS naTeHTa, aBTop Bnpase
06paTUTbLCA B CyA C UCKOM K paboTodaTento O NOHYXXAeHWM K nodade xogaTalncTBa O BOCCTAHOBMEHUWN AEWCTBUSA MaTeHTa 3a
cyet paboToaarensi.

(MyHKT pononHuTenbHoO BKMoYeH ¢ 1 sHBaps 2022 roga PenepanbHbiv 3akoHoMm oT 22 fekabpsa 2020 rona N 456-93)

5. M306peTeHue, nornesHas Mogenb WM MNPOMbILWIIEHHbIM obpasel, co3fgaHHble paboTHUMKOM C  MUCMONb30BaHUEM
[AEHEXHbIX, TEXHUYECKMX UMN UHBIX MaTepuarnbHbiX cpeacTB paboTodaTensi, HO He B CBA3M C BbINOSIHEHWMEM CBOMX TPYAOBbLIX
0083aHHOCTEN UM KOHKPETHOro 3afaHusi pabortogatensi, He ABNSIOTCS CryXeGHbiMW. [paBo Ha MonyyYeHne naTteHTa W
UCKMounTENbHOE NpaBo Ha Takue u3obpeteHne, NonesHyto Moaerb Uy NPoMbILLIEHHbI 06paseL, npuHagnexaT paboTHuky. B
aToM cnyyae pabotogatenb BnpaBe MO cBoeMy Bblbopy noTpeboBaTb npegocTaBrneHusi emy 6e3BO3ME3HOM MPOCTOM
(HEVNCKNIOYNTENBHOW) NMUEH3UM Ha WUCMOMb30BaHME CO34AHHOMO pesyrnbraTa  MHTeNneKkTyanbHoW [AesaTenbHOCTU  Ans
COBCTBEHHBIX HY»KO HA BECb CPOK OEWCTBUS UCKIMIOYUTENBHOMO NnpasBa NM6o BO3MELLEHWUSI PACXOQ0B, NMOHECEHHbIX UM B CBSI3U C
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cOo3gaHneM Takmx I/I306peTeHVIF|, nosie3Hon Moaenu nnu NPOMBbILLUITIEHHOIO o6pa3u,a.

KommeHTapun k ctatbe 1370

CTATbA 1371. UBOBPETEHUE, NONE3HASA MOAENb U MPOMBILWIEHHbIA OBPA3EL, CO3AAHHbIE MPU
BbINMOJIHEHUX PABOT MO AOIrOBOPY

1. MpaBo Ha MonyyeHne naTeHTa U UCKIIOYUTENBHOE MPaBO Ha M300peTeHue, Nofe3Hyl MoAenb WM MPOMbILUSEHHbIV
obpasel, co3gaHHble MpW BLIMNOSIHEHUW [OrOBOpa MoApsiAa WM O0roBopa Ha BbIMOMHEHWE Hay4YHO-UCCIEAOBaTENbCKMX,
OMNbITHO-KOHCTPYKTOPCKMX UMM TEXHONOMMYECKUX paboT, KOTopble NPsSIMO He MnpegycMaTpuBanv MX CO3faHue, npuHagnexar
NoApsSAYMKY (UCNOMHUTENIO), ECNN JOrOBOPOM MEXAY HUM U 3aKa34MKOM He NpegyCcMOTPEHO MHOE.

(AB3aL B peaakumm, BBegeHHon B aencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. npeaplayLyo peaakLmio)

B atom cnyyae 3akasuuk Bnpase, €Cciniv JOrOBOPOM He MPeayCMOTPEHO MHOE, UCMOMb30BaTb CO3A4aHHbIE TakuM 0Gpasom
n3obpeTeHre, MOMEsHyld MOAEMb MMM MPOMBILIIEHHbI obpasel, B Uensx, Ans OOCTWKEHWS KOTOPbIX Obin  3akntouveH
COOTBETCTBYHOLNIA [OFOBOP, Ha YCIOBUAX NMPOCTOW (HEUCKITIOYUTENBHOM) NMULIEH3UM B TEYEHUE BCETO CPOKa AEUCTBUSA naTeHTa
6e3 BbINnaThl 3a 3TO UCMOMb30BaHWe AOMONHUTENBHOIO Bo3HarpaxaeHus. MNpu nepegaye nogpsayuvMkom (MCnonHuTenem) npaea
Ha nosrlydyeHWe naTeHTa WM OTYYXKOEHUM CamMoro naTeHTa [pYyroMy NuLy 3akasyuMk COXpaHsieT MpaBo MCMOoSb30BaHUS
n306peTeHus], NoNe3Ho Modeny Uy NPOMbILLNEHHOTO 06pasLa Ha YKasaHHbIX YCIOBUSX.

2. B cnyyae, korga B COOTBETCTBUM C [OFOBOPOM MexZy noapsavuMkom (MCMOMHUTENeM) M 3akasyuMkom NpaBo Ha
rnonyyeHve naTeHTa WM MUCKIOYMTENbHOE MpaBO Ha M300peTeHue, MonesHyl Mofernb MNU MpOMBbILLNEHHbIN obpasel
nepefaHo 3akasyuky nmMbo ykasaHHOMY UM TPeTbeMy nuuy, noapsaYvk (MCMOMHMTENb) BMpaBe MCMonb3oBaTh CO34aHHble
n3o6peTeHne, NonesHy Mogenb UK NPOMbILLNEHHLIN 06pa3seL, At COGCTBEHHBIX HYXA Ha YCroBMsiX 6€3BO3ME34HOM NPOCTOM
(HEeVCKNIOYNTENBHOW) NULEH3UM B TEYEHME BCEro cpoka AeNCTBUSA NaTeHTa, eCni fOroBOPOM He NpeayCMOTPEHO MHOoe.

3. ABTOpY YKasaHHbIX B NyHKTe 1 HacTosLwen cTaTby U3006peTeHus, NONe3HoM MOAENN Unn NpPoMmeblLeHHoro obpasua, He
ABnaloWemMycs nateHToobnagarteneM, BbiNa4YMBaeTcs BO3HarpaxaeHune B COOTBETCTBUM C OyHKTOM 4 cratbu 1370
HacTosLero Koaekca.

KommeHTapumn k ctatbe 1371

CTATbA 1372. NPOMbILWNEHHbLIW OBPA3EL,, CO3AAHHbLIN NO 3AKA3Y

1. MpaBo Ha nonydyeHue naTeHTa M UCKMYUTENBHOE MPaBO Ha MPOMbILSIEHHbI 0bpasel, CO3[AaHHbI Mo AOroBoOpY,
npegMeToM KoToporo Obino ero cosgaHve (Mo 3akasy), npuHagnexaTt 3akasduky, ecrv AOroBOPOM MeXay Moapsguvkom
(ncnonHMTENEeM) 1 3aKas4ynMKoM He NpedyCcMOTPEHO MHOE.

(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM 0T 12 MapTa 2014 roga N 35-
®3. - CMm. NpeapblayLLyo PeAAKLMI0)

2. B cny4ae, Korga npaBo Ha MnoryyeHue nateHTa U UCKMYUTENbHOE NpaBo Ha MPOMBbILLNEHHbIM 06pa3sel, B COOTBETCTBUM
C NyHKTOM 1 HacToslen cTaTbM NpUHaAnexaT 3aka3uyuky, noapsaqvKk (MCnonHuTenb) BrpaBe, MOCKOMbKY [OOFOBOPOM He
npegycMOTPEHO MHOE, UCMONb30BaTh TAakOW MPOMbILLIIEHHBIN obpa3sel, Ans COBCTBEHHbBIX HYXA Ha yCcrnoBusix 6e3Bo3me3gHOMN
NPOCTON (HEUCKITHOUMTENBHON) NMLEH3UN B TEYEHUE BCErO CPOKa AENCTBMSA NaTeHTa.

3. B cnyuae, ecnn B COOTBETCTBUM C AOTOBOPOM MEXAY NOAPSAAYMKOM (UCTIONHUTENEM) U 3aKa34YMKOM MPaBO Ha nony4vyeHne
naTeHTa 1 UCKIMIYMTENbHOE NPaBo Ha NMPOMbILLIEHHbIV 06paseL, NpuHaanexar noapsauuky (MCMonHUTENH), 3aKa3ynk BnpaBe
MCMNOmnb30BaTh NPOMBILLMEHHBIN 06pasel B Lensx, Ans AOCTUXKEHUS KOTOPbIX Obif 3aknio4YeH COOTBETCTBYIOLLMIA JOrOBOP, Ha
ycnoBusix 6e3803Me3aHON NPOCTOM (HEUCKIKUYUTENBHOW) NIMLIEH3UN B TEYEHNE BCErOo CPOKA AENCTBUS NaTeHTa.

(MyHKT B pegakumm, BBeAeHHoM B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4, ABTOpy CO3aHHOro no 3akasy npoMbILLIIeHHOro 06pa3u,a, He dABndarlemMyca nateHToobnagartenem, BbinnaynMBaeTca
BO3HarpaxageHune B COOTBETCTBMN C NYHKTOM 4 cratbn 1370 HacToswero Kogekca.

KommeHTapum k ctatbe 1372
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CTATbA 1373. U3OBEPETEHME, NONE3HAA MOJE/b, MPOMbILEHHbIA OBPA3EL|, CO3AAHHbIE NPU
BbIMNONHEHUX PABOT MO NOCYAAPCTBEHHOMY UMK MYHULUMNATIbBHOMY KOHTPAKTY

1. NpaBo Ha nonyyYeHue MaTeHTa M UCKIIOYMTENbHOE MPaBoO Ha M300peTeHue, MOMe3Hyl Moderb WM MPOMbILLEHHbIN
obpasel, co3gaHHble Npy BbIMOMHEHUM paboT No rocy4apCTBEHHOMY MMM MYHULMNANbHOMY KOHTPaKTy AN rocygapCTBEHHbIX
UNU  MyHUUMNAnbHbIX HYXA, NpUHaanexat nuvuy, BbINONHAKWEMY [OCYAAPCTBEHHbIA UM MyHULUMNANbHBIN  KOHTPaKT
(McnonHWTEn), 3a WCKIIOYEHUEM CrlyyaeB, YCTaHOBMEHHbIX ab3aueM nepBbiM OyHKTa 3 U OyHKToM 4 cratbu 1240 _1
HacTodaulero Koaekca.

locyaapCTBEHHBIM MM MYHULUMMNATNBHLIM KOHTPaKTOM MOXET ObITb NMPedycMOTPEHO, YTO MPaBoO Ha MOSy4YeHUe naTteHTa u
WCKIIOYUTENBbHOE MpaBO Ha W300peTeHMe, MOMne3Hyl Mogerfb MNU MPOMbILINEHHBLIM obpasel npuHagnexat COBMECTHO
ucnonnutento un Poccuiickon ®Pepepaumn, ucnonHutento n cybwekty Poccuickon dPepepauumn MM UCMNONHUTENIO W
MyHULMNanbLHoMy ob6pa3oBaHuio, 38 UCKIOYEHNEM CrlyvyaeB, YCTaHOBMEHHbIX ab3aleM nepBbiM NyHKTa 3 U NYHKTOM 4 cTaTbu
1240_1 Hactosuiero Koaekca.

2. Ecnn B cOOTBETCTBUM C rOCYAApPCTBEHHbIM WM MyHMUUNANbHbIM KOHTPakTOM MpaBO Ha MNonyyYeHue naTteHTa u
WCKITIYNTENBHOE MNPaBO Ha M300peTeHue, MONesHyl Modenb WU MNPOMbIWNEHHbIM obpasel, npuHagnexar Poccumnckon
depepauun, cybvekty Poccuiickon degepaumm nnm myHuumMnanbHOMY 00pa3oBaHuio, rocygapCTBEHHbIN UM MyHULMNANbHbIN
3aKa3uMK MOXeT nofaTb 3asBKy Ha Bblgady naTeHTa B TeYeHWe LUeCTU MecsUeB CO [AHS ero MUCbMEHHOro yBeAOMIeHUs
UCMOMHUTENEM O MOMyYeHUN pe3ynbrata MHTENNeKTyanbHONW OEesiTENbHOCTU, CMOCOOHOro K MpaBOBOM OXpaHe B KadecTBe
n300peTeHns, NoNe3HoM Mo4enu uUnu NpoMbILLNeHHoro obpasua. Ecnu B TeyeHue ykazaHHOro cpoka rocyLapCTBEHHbIN Unu
MYHULMMNAnNbHbIA 3aKa3ynk He MOoJacT 3asiBKY WM He MPUMET pelleHWe O COXpPaHeHUM M300peTeHusi, MonesHon Mopenu,
NPOMBILLNEHHOro obpasLa B TavHe, MPaBo Ha NoMNyvYeHNe naTteHTa NPUHAANEXUT UCMONMHUTENHO.

3. Ecnu Poccuiickas depepauus, cyovekt Poccuiickon ®epnepaumm unum MyHuuunanbHoe obpas3oBaHue - obnagarenb
nateHTa Ha u3obpeTeHue, MONEe3Hy MOoAENb WM MPOMbILWNEHHbIA 00pasel, COo3fdaHHble MNpu BbINOMHEHWM paboT no
rocygapcTtBeHHOMY UM MyHULMNAnbHOMY KOHTPaKTY NS roCy4apCTBEHHbIX UM MyHMLMNANbHbLIX HYXA, B TeYeHe ABYX NeT C
JaTbl Bbldayn naTeHTa Ha ykasaHHble Kn3obpeTeHue, MonesHyl Moaenb WM NPOMbILWNEHHBbIN o6pasel He obecneunt
MCMnonb3oBaHWe COOTBETCTBYHOLINX M30OPETEHNS, NONe3HOM Mogenu unu npombiwneHHoro obpasua nnbo He npegocTaBUT
npaBO UCMNOMb30BaHNSA TakuX M300peTeHns, NoNe3HoN MoAenu UNN NPOMbILLNIEHHOrO obpasla No NNUEH3VOHHOMY OOroBOpYy
UM He nepefacT UCKNIYMTENbHOE NPaBo Ha U3obpeTeHre, NPOMbILLIIEHHbIM 06paseL, Uy NonesHy Moaernb ApYroMy nuuy,
ncnonHuTenb Brpaee TpeboBaTb nepedaydn emy WCKMIOYMTENBbHOrO npaBa Ha COOTBETCTBYKOLME W30OpeTeHue, MonesHyto
Mogenb WM MNpOMbIWIEHHbIN oOpasey, Ha 6Ge3Bo3amesgHoM ocHoBe. [lepegada MCKNOYMTENBHOrO MpaBa odopmMnsaeTcs
A0roBOpoM 0 6€3B03ME3QHOM OTHYXXAEHWUM UCKITOYUTENBHOIO Npaea.

B cny4yae otkasa Poccunckon ®epepauun, cybvekta Poccuiickon degepaumm mnm MyHUUMNanbHOro obpasoBaHus oT
3aKnoYeHnss goroBopa O 06e3BO3ME3OHOM OTYYXXOEHUW WCKIIOYMTENBHOrO nNpaBa, a Takke B Ccryvyae, ecnv OTBET
nateHToobnagaTtenss Ha nucbMeHHoe TpeboBaHWe wchonHuTenst He OygeT MnonyvyeH B TEYEHUE TPeX MECSILEB CO [AHS
OTNPaBMeHNs1 TaKoro NPeaSIoKEeHUs!, UCNONHUTENb BripaBe 06paTUTLCA B Cy4 C UCKOM K MATEHTOOONagaTento 0 NOHYXAEHUU K
3aKm4eHno aoroeopa 0 6€3B03ME30HOM OTUYXOEHUN €My MCKIKUYUTENBHOrO npasa. Ecnu nateHToOGNagaTens He OOKaxeT,
YTO HEUCNornb30BaHWE WM U300PETEHMS, MOME3HON MOAENM UMM NPOMbILLNEHHOro obpa3ua obyCnoBnNeHO yBaXUTENbHbIMU
npuyvHamu, Ccya MpUHUMAaET pelleHWe O MPUHYAUTENbHOM 3akMveHun [oroBopa O 6e3B0O3ME3gHOM  OTYYXOEHUM
WCKITIOYUTENBHOIO NpaBa Ha COOTBETCTBYIOLLNE U30OpeTeHne, NoNe3Hy Moaenb Uy NPOMBILLNEHHBIN obpa3seL.

4. ECnu MCNOMHWTENb, MOMYYMBLUMIA UCKITHOYUTESIbHOE NPaBo Ha M3oGpeTeHue, NosiesHylo MoAenb UMM NPOMbILLMEHHbI
o6pasel B nopsake, NpegyCMOTPEHHOM MYHKTOM 2 HacTodLIeN CTaTbU, HEe HAYHET B TedeHue AByX NeT C AaTbl NonyyYeHus aToro
npaBa MCMosib30BaHWe COOTBETCTBYIOLIMX 1306pETeHNs, NMONe3HoM MoAenv Unu npoMbiwneHHoro obpasua nubo He nepepact
UCKINIOYMTENbHOE NPaBo Ha M300peTeHue, MoresHyld MoAenb UMK MPOMbILLTIEHHbI 0Bpa3seL, ApyroMy nuuy, aBTop Brnpase
TpeGoBaTb nepefaynm €My WCKMIOYMTENBHOMO MpaBa Ha COOTBETCTBYKOLIME W30GpETeHUe, MOMe3Hyld MOAENb  WNu
NPOMbILLTIEHHbIN O6pasel, Ha Ge3Bo3Me3fHOV OcCHoBe. lepefaya WCKMOYUTENBHOrO MNpaBa OMOPMIISIETCS [OTOBOPOM O
6e3BO3ME3AHOM OTYYXKAEHWUWN UCKMIOUUTENBHOO NpaBa.

B cnyyae oTkasa nateHToobnagartens oT 3akniodeHus 4orosopa o0 6e3B03ME3OHOM OTUY)XAEHUM UCKTHOYUTENBHOMO NpaBa,
a Takke B Crydae, ecnu OTBET naTteHToobnagaTtens Ha MMCbMEHHOE NpeasioKeHne aBTopa O 3aKMHYEHUM Takoro AOroBopa He
OyneT nonyyeH B Te4eHMe OOHOMO MecsiLia CO AHSI OTNpaBNeHUs 3TOro NPEeAIoKEHUs, aBTop BrpaBe 0O6paTUTLCS B Cya C MCKOM
K naTeHTooGnaaaTento o NoHY)XAEeHUW K 3aKIoYeH o foroBopa 0 6e3B03Me3aHOM OTHYXAEHUN UCKMIoYUTENBHOrO npaea. Ecnu
naTeHToobnagartenb He OOKaXeT, YTO HEWCMNonb3oBaHMe UM M300peTEHUs, MoNesHoN Moaeny unv nNpoMbilneHHoro obpasua
0OYCNOBIEHO YBaXXWUTENbHLIMK MPUYMHAMM, CyA MPUHMMAET pelleHWe O MPUHYAMTENbHOM 3aKMioYeHWn [oroBopa o
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6e3B0O3ME34HOM OTYYXKAEHUWM MUCKIIOYMTENBbHOrO MNpaBa Ha COOTBETCTBYHOLIME W300peTeHue, MOMesHyl Modenb Wnu
NMPOMBILLINEHHBIN obpasel.

5. Ecnu wucnonHutens, I'IOJ'Iyl-II/IBIJJI/IIZ NnaTeHT Ha |/|306peTeHme, nonesHyrw mogenb wunn I'IpOMbILIJﬂeHHbIIZ oGpaaeLL B
COOTBETCTBUM C NYHKTaMu 2 1 3 HACTOsALIEN CTaTbW HA CBOE UMS (B TOM 4ucne coBMmeCTHO C apyrmmmn npaaooGna,anenﬂMM),
npuMmeT peleHne o OOCPOYHOM MnpeKpalleHnn OEeNCTBMS naTteHTa, OH 06sA3aH M3BECTUTb aBTopa V|306peTeHI/IF|, nonesHom
moaenu mnm nNpomMbllLNIEHHOIO o6pa3u,a O OOCPOYHOM npeKkpalleHunn OEencTBMst naTteHTa n No ero Tpe6OBaHVIPO nepegatb emy
UCKINoYnNTENbHOE NpaBo Ha Takune M306peTeHMe, nones3Hy Moaesnb Unn I'IpOMbILUJ'leHHbIVI o6paseu, Ha 6e3B03Me3HON OCHOBE.
I'Iepenaqa NCKIIOYNTENDBHOIo npasa O(*)OpMJ'IFIeTCFI Aorosopom o ©6e3B03ME3AHOM OTHY>XAEHUN UCKINIYNTENbHOIo npasa.

B cny4yae oTKa3a WUCNoSTHUTend OT 3aKnk4veHuna ¢ aBTOpOM Jorosopa o 0e3B03ME3aHOM OTHYXXOAEHUN NCKNMIOYUTENBbHOIO
npasa nnbo Henony4vyeHuna ero oteBeta Ha NMCbMeHHOoe npeafioXXeHne aBTopa O 3aKrn4YeHn Takoro goroeopa B ted4eHne ogHoro
MecdLa CO AHA OoTnpaBrieHnAa 3TOro npearnoXxeHna aBTop Brpase O6paTI/ITbCF| B Cyd C UCKOM K UCMNONMHUTENIO O NOHYXXAEHUU K
3aKn4vyeHunto gorosopa o ©e3B03Me3aHOM OTHY>XAEHUN UCKINMIOYNTENbHOIO npasa.

B Ccny4yae, ecnu ucnonHuTenb He yBegomMuIl aBTopa O AOCPOYHOM npeKpalleHun OencTBMa naTeHTa, aBTOp BMpaBe

O6paTVITbCF| B Cyd C UCKOM K UCMONMHUTENO O NOHYXOEeHUn K nogaye Xo4aTancTtea O BOCCTAHOBMEHUN OAENCTBUSA naTeHTa 3a
CYeT ucnonHutTena.

6. ABTOpY yKasaHHbIX B NyHKTE 1 HacTosllei cTaTbl M30OpEeTeHNs, NONe3Hon Modeny Un NpoMbILNeHHoro obpasua, He
ABnsoWeMycs naTeHToobnagaTenemM, BbiNnayMBaeTcs BO3HarpaXK[eHWe B COOTBETCTBUM C NyHKTOM 4 cTatbn 1370
HacTogulero Kogekca.

7. [lecTBME NYHKTOB 2-5 HacToslllel cTaTbl He pacrnpoCTpaHAeTCs Ha pesynbraTbl UHTENSEeKTyanbHOW AeATeNbHOCTH,
HernocpeacTBEHHO CBs3aHHbIe ¢ obecnevyeHnem obopoHbl M GesonacHocTu (OyHKT 2 ctatb 12401 HacTodulero Koaekca).

(Ctatbsa B pepakunn, BBegeHHon B gencteue ¢ 1 auBaps 2022 roga PenepanbHbiv 3akoHoM OT 22 aekabps 2020 roga N
456-®3. - CM. mpeaplayLLyo PDeAAKLn)

KommeHTapum k ctatbe 1373

§ 5. MONYYEHUE NATEHTA
1. 3AFIBKA HA BbIJAYY MNATEHTA, EE U3MEHEHUWE N OT3bIB

CTATbA 1374. NOAAYA 3AS5IBKU HA BbIAAYY NMATEHTA HA UBOBPETEHUE, MONME3HYIO MOAENDb UNKA
NMPOMbBILWIEHHbBIN OBPA3EL

1. 3asBka Ha Bblgady naTeHTa Ha W3obpeTeHWe, MOMesHyl Modernb MMM NPOMbILNEeHHbI obpasel, nodaeTcs B
dbefepanbHblii opraH UCMOMHUTENbHOW BNacTM MO WHTENNeKTyanbHOW COBCTBEHHOCTM NULOM, obnagaloliMm MpaBoM Ha
nonyyeHue nateHTa B COOTBETCTBUM C HacToAWMM Kogekcom (3asiBuTenem).

2. 3aaBneHne o Bblgaye naTteHTa Ha V|306peTeHme, nones3Hy Moaenb nnu I'IpOMbILUﬂeHHbIﬁ o6pa3eu, npeacraBnAaeTcA Ha
PYCCKOM A3blKe. I'IpOLme OOKYMEeHTbl 3adABKW NpeacTaBndalTCA Ha PYCCKOM UKW OPYroM A3blKe. Ecnn OOKYMEHTbI 3adABKU
npeacrtasiieHbl Ha OPYromM A3blke, K 3adABKe npunaraetTca nx nepeso Ha pyCCKVIIZ A3bIK.

3. 3asBneHne o Bblgaye MnaTeHTa Ha M300peTeHue, MoNesHyl MoAernb WM MPOMBLILLNEHHbI oGpa3sel nognuckiBaeTcs
3aaBUTENEM, a B Cllyyae nofayv 3asiBKM Yepes NaTeHTHOro MOBEPEHHOrO WM MHOTO MPeACTaBUTENS - 3asiBUTENIEM WU ero
npeacTaBuTenem, NoaaoLLmnM 3asBKy.

4. TpeGoBaHMSA K OOKYMEHTaM 3asiBKM Ha Bbigady naTeHTa Ha U3obpeTeHve, NomnesHyr Mofeflb WM MPOMbILLNEHHBbI
obpasel, ycTaHaBnMBalOTC Ha OCHOBaHMM HacTtosiwero Kopekca denepanbHbiM OpraHoM WCMONHUTENBbHOW  BRacTw,
OCYLLECTBNSIOLWMM HOPMaTMBHO-NPaBOBOE PerynuposaHne B cdhepe MHTENNEKTyarnbHoi COBCTBEHHOCTY.

5. MyHkT yTpatuna cuny ¢ 1 oktabps 2014 roga - PenepanbHbin 3akoH o1 12 mapta 2014 rona N 35-903. - Cwm.
npenbiayLlyo penakLmio.

KommeHTapui k ctatbe 1374
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CTATbA 1375. 3AABKA HA BblOAYY NATEHTA HA U3OBPETEHUE

1. 3asBKka Ha Bblgavy naTeHTa Ha n3obpeTeHue (3asiBKa Ha M300peTeEHME) OOMKHA OTHOCUTBLCS K OAHOMY M300peTeHuio
UNU K rpynne m3obpeTeHnii, CBSA3aHHbIX MeXay COOOM HacTOMNbKOo, YTO OHM 0OpasyloT eduHbI M300peTaTenbCKUii 3ambiCen
(TpeboBaHMe eamMHCTBA N306PETEHMS).

2. 3asBKa Ha |/|3o6peTeH|/|e AOJDKHa coaepXaTtb:

1) 3asiBNeHue O Bbigaye MaTeHTa C ykasaHWeEM aBTopa M300peTeHust 1 3asBuTens - nuua, obnagarolwero npaBoM Ha
nony4yeHne nateHTa, a Takke MecTa XUTENbCTBA UMM MECTa HaXOXOEHNSA KaXXA0ro U3 HUX;

(MognyHKT B pegakuun, BBeageHHoM B aencteue ¢ 1 oktsaopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N
35-03. - Cm. NpeablayLLYio peaaKLmio)

2) onucaHne M300bpeTeHns, packpbiBaloLWEee ero CyLHOCTb C NMOMHOTON, JOCTaTOMHOM AS1S OCYLLECTBEHUS n306peTeHuns
CcneuManMcToM B aHHOW 0bnacTy TEXHUKM;

(MognyHKT B pegakuun, BBegeHHOM B gencteume ¢ 1 oktsiopa 2014 roga PenepanbHbiM 3akoHoOM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYio peaakumio)

3) bopmMyny n3obpeTeHs], ACHO BblpaXKatoLLyHO ero CyLLHOCTb U NOMHOCTLI0 OCHOBaHHYH Ha €ro OnNmMcaHum;
(MoanyHKT B pegakuun, BBegeHHon B aerictane ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N
35-@3. - Cm. npeabiayLLYyio peaakLuio)

4) yepTeXM U UHble MaTepuanbl, €CNM OHU HEOOXOAWMMbl ANS MOHUMAHWS CYLLHOCTU M300pETeHWsi, B TOM 4ucre no
XenaHuIo 3adBUTeNs ero TpexXMepHy MoJernb B 3NeKTPOHHOW hopMe;

(MoanyHKT B pegakumm, BBeAeHHOW B Aenictene ¢ 17 aHeapsa 2021 rona ®enepaneHbiM 3akoHoM oT 20 monsa 2020 rona N
217-93. - CM. NpeAblayLLYI0 PefaKLuio)

5) pedepar.

3. aton nogaym 3asiBKM Ha U300peTeHne cunmTaeTca Aarta NocTynneHns B dpeaeparnbHbiid OpraH UCNOMHUTENBHON BRnacTu
Nno WHTENNEeKTyanbHOM COOCTBEHHOCTM 3asiBKW, coAepkallen 3asBfeHne O Bblgade naTteHTa, onucaHme wuns3obpeTteHus wu
YepTeXu, eCNn B ONNCAHUM Ha HUX MMEETCS CCbIfKa, a eCrnin yKasaHHble JOKYMEHTbI NpeacTaBneHbl He O4HOBPEMEHHO, - AaTa
NOCTYNMEHUs NOCNEAHEro n3 AOKYMEHTOB.

KommeHTapum k ctatbe 1375

CTATbS 1376. 3AABKA HA BblOAYY NMATEHTA HA NONE3HYIO MOAE/b

1. 3asBka Ha Bblgady naTeHTa Ha MonesHyl MoAdenb (3asiBka Ha MONe3Hyl MOAeNb) AOMMKHA OTHOCUTLCS K OfHOW
nonesHon mogenu (tTpeboBaHne eanHCTBaA NONE3HOW Moadenu).

(MyHKT B pepakumun, BBeaeHHOM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 mapTa 2014 roga N 35-
®3. - CM. NpeapblayLLyo peAaKLno)

2. 3asBKa Ha NnonesHylo Moaenb A0MKHA coaepXaTb:

1) 3asiBneHve o Bblgaye naTteHTa C ykasaHueMm aBTopa None3Hon MoAenu u 3asiBuTerns - nuiua, obnagarollero npaBoM Ha
nony4yeHue nateHTa, a Takke MecTa XUTeNbCTBa UMM MecTa HaxXOoXOEeHNS KaXXaoro 13 HuX;

(MoanyHKT B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM ot 12 mapTta 2014 rona N
35-®3. - CM. mpeablayLLyIo peaakumio)

2) onvcaHue nonesHon MoAdenu, packpbiBatollee ee CyLHOCTb C NOMHOTOW, 4OCTAaTOMHOM ANS OCYLLEeCTBIEHWS NOone3Hown
MOAENM cneunanucTomM B JaHHOW 06nacTn TEXHUKY;

(MognyHKT B pegakuun, BBeaeHHoM B aencteue ¢ 1 okts6pa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PeAakumio)

3) cbopmyny nonesHor Modernu, OTHOCSLLYIOCS K OOHOMY TEXHUYECKOMY PEeLUEeHMIo, SICHO BbIpaXKaloLLlylo ee CYLLHOCTb U
NOSTHOCTbIO OCHOBAHHYIO Ha ee OnucaHuy;
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(MoanyHKT B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHom ot 12 mapTta 2014 rona N
35-03. - CM. mpeablayLLyIo peaakumio)

4) YyepTeXWU M MO XKEMaHWIo 3asBUTENS TPEXMEPHYH MOoAerb MNOfie3HON MOAENu B 3NEKTPOHHOW dopme, ecrnv OHU
Heob6xoanMbl AN NOHUMAHWUS CYLLHOCTY NONE3HOW MOAENU;

(MognyHKT B pepakumun, BBeaeHHon B genctaune ¢ 17 aHBapsa 2021 roga ®enepanbHbiv 3akoHoM ot 20 uonga 2020 rona N
217-®3. - Cm. npeaplayLLyo peaaKLnio)

5) pedepar.

3. Jaton nogayun 3asdBKM Ha MOMe3Hyl MoAeflb CuMTaeTcs gaTta nocTynneHus B cdedepanbHblid opraH UCNOMHUTENBHOM
BMacTW MO WHTENNeKTyanbHOW COBCTBEHHOCTU 3asBKW, COAepXallen 3asiBreHWe O Bblgave naTeHTa, onvcaHue MnornesHon
MOZEenu 1 4YepTexu, ecrnm B OMNMCaHUM WMMEETCH CCbiflka Ha HUX, a €eCnM YyKas3aHHble [AOKYMEHTbl NpeacTaBrieHbl He
OOHOBPEMEHHO, - AaTa NOCTYNNeHs NocneaHero n3 JOKYyMEHTOB.

KommeHTapun k ctatbe 1376

CTATbSA 1377. 3AABKA HA BbIAYY MNATEHTA HA NPOMbILWNEHHbLIW OBPA3EL|

1. 3agBka Ha Bblgayy naTteHTa Ha MpPOMBbILUNEHHbIA obpas3sel, (3asiBka Ha MPOMBbILLNEHHbIA obpa3seL,) 4OMmKHa OTHOCUTBLCA K
OAHOMY NPOMbILLIIEHHOMY 06pasuy UM K rpynne npoMbllNeHHbIX 06pasuoB, CBA3aHHbIX MeXay COBOM HaCTOMbKO, YTO OHM
06pasyloT eguHbIN TBOPYECKUI 3aMbicen (TpeboBaHne eanHCTBa NPOMBILLNIEHHOrO obpasLa).

2. 3asiBKa Ha NpPOMbILLNEHHbIV 06pasel, oMmKHA coaepXaThb:

1) 3asBneHne o BbiJade NaTeHTa C yka3aHMeM aBTopa MpOoMbINEeHHOro obpasua 1 3asBuTens - nuua, obnagaroLlero
npaBoOM Ha Mofy4yeHne nNaTeHTa, a Takke MecTa XUTeNbCTBa UM MeCTa HaxXOXOEHUS KaXX40ro N3 HUX;

(MognyHKT B pegakuun, BBeageHHoM B gencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PeAakumio)

2) KOMMMEeKT n30bpaxeHnin n3genus (B TOM YMCMe MO KEMNaHU 3asiBUTENS ero TPEXMEPHYK MOAefb B 3MEKTPOHHON
dopmMe), [aroLmx MonHoe npeacTaBfieHMe O CYLLECTBEHHbIX MpM3HaKax MpOMbIWNEHHOrO obpasua, KoTopble onpeaensitoT
acTeTMyeckne ocobeHHOCTU BHELLHErO BUAA U3AENus:;

(MognyHKT B pegakuun, BBeaeHHOM B aenctBue ¢ 1 oktsiopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03; B pegakumun, BBeaeHHom B aencteme ¢ 17 aHBaps 2021 roga ®enepanbHbiv 3akoHoM oT 20 utonsa 2020 roga N 217-93.

- CM. npeablayLwyo penakLmio)

3) 4yepTex obOwero Buaa u3gennsa, KOHMEKLMOHHYK KapTy, €CnM OHU HeobXoaumbl AN pPacKpbiTUS CYLUHOCTU
NPOMBbILLITEHHOrO 06pasua;

(MoanyHKT B pegakuun, BBeAeHHON B aencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHom ot 12 mapTta 2014 rona N
35-03. - Cm. npeabiayLLYyio peaakLinio)

4) onmcaHve npombiLLeHHoro obpasua;

5) nognyHkT yTtpatmn cuny c¢ 1 oktabps 2014 ropga - PenepanbHbii 3akoH o1 12 mapta 2014 rona N 35-®3 - cwm.
npeablayLyo PeAAKLIMIO.

3. [aton nogaunm 3asBKM Ha NPOMBLILMEHHbIN O00pasel cyuTaeTca Aata nocTynneHns B degepanbHbIn  opraH
WCMONHUTENbHOM BMACTU MO MHTENNeKTyanbHON COBGCTBEHHOCTU 3asiBKM, COAeplKallen 3asBfeHWe O Bblgade naTeHTa U
KOMMMEKT N300paXeHn n3genuns, gatrolmx nosiHoe NpeacTaBreHne O CyLECTBEHHbIX MPU3HaKax NpoMbILIeHHOro obpasua,
KOTOpble ONpPeaenstoT aCTETUYECKME OCOBEHHOCTU BHELLHEro BUAa M3genus, a ecrivm ykasaHHble JOKYMEHTbl NpeacTaBneHbl He
O[HOBPEMEHHO - AaTta NOCTYNNeHUs NOCNeaHero n3 OKYMEHTOB.

(MyHKT B pepakumun, BBEAeHHOM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CMm. npeapiayLLyo PeAAKLMI0)

KommeHTapun k ctatbe 1377
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CTATbA 1378. BHECEHUE U3MEHEHWIA B OKYMEHTbI 3ASIBKW HA U3OBPETEHUE, NOJNIE3HYIO MOAEIb
nnu NPOMbILUNEHHBLIN OBPA3EL

1. 3aasutenb BrpaBe BHECTU B OOKYMEHTbl 3adABKM Ha V|306peTeH|/|e, nonesHyw mopernb uUnu I'IpOMbILIJJ'IEHHbIIZ o6pa3eu,
OOMNONTHEHUA, YTOMHEHNA U UcnpasneHna nytemMm npencrtaBlieHUa OOMONMHUTENbHbIX MatepuanoB Mno 3anpocy qaep,epaanoro
opraHa NCMNONMHUTENbHOW BAAcTU Mo VIHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTH 00 MNMPUHATUA MO 3adABKe pelleHUA O Bbla4vye nateHTa,
nnbo o6 oTkase B Bbla4ye nateHTa, nnéo o NMPU3HaHNN 3aABKU OTO3BaHHOW, €CNN 3TN AOMOSHEHNS, YTOYHEHUA U ncnpaBlieHnA
HE U3MEHAIOT 3aABKY Ha |/|306peTeH|/|e, nones3Hy mMmoaenb Uin I'IpOMbILIJJ'IeHHbIIZ o6pa3eu, no CyLlecTBy.

3anBuTENb BNpaBe Mo COOCTBEHHOW MHMLUMATMBE NPEACTaBUTb U3MEHEHHY opMyrny M300peTeHUsl, HE U3MEHSIIOLLYIO
3as1BKy Ha M300peTeHMe Mo CyLecTBY, U BHECTM COOTBETCTBYHOLLME W3MEHEHMSI B OMUCaHWE Mpu nogadve xopatancrea o
NpoBedEeHNN 3KCMEepPTU3bl 3asiBKM Ha M3006peTeHne Mo CyllecTBy W (Unu) nocrne nonyyYeHust otyeta O NpeaBapuTENbHOM
WMH(OPMALIMOHHOM MOUCKE MU MHOPMALIMOHHOM MOUCKE, NPOBEAEHHOM B Nopsiake, YCTaHOBNEHHOM NyHKTOM 6 ctatbu 1384
unm absauem 4eTBepTbiM OyHKTa 2 cTtatbn 1386 HacTtodulero Kopekca, W3MeHeHHyto ¢bopMyny Mnone3Hon moaenu, He
N3MEHSIIOLLYI0 3asiBKy Ha MOMe3Hyl0 MoAenb Mo CywecTBY, U BHECTU COOTBETCTBYIOLUME W3MEHEHUS B OMUCaHWE nocre
nony4yeHns otyeta O NpPenBapuTENbHOM WMHAOPMALMOHHOM MOWUCKEe, MPOBEAEHHOM B MOpsiAKe, YCTAHOBMEHHOM ab3auem
BTOpPbIM NyHKTa 1 cTtatbk 1390 HacTosiwero Kogekca.

(A63aL B penakumun, BBegeHHon B gencteue ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHom oT 31 mnons 2020 rona N 262-
®3. - Cm. npeapbiayLLyo PeAaKLnI0)

2. [ononHuTenbHble MaTepuanbl U3MEHSIIOT 3asiBKY Ha M300peTeHue Wi MoNe3Hyl MOAENb MO CYLECTBY B OOHOM U3
CreayroLwmx criyyaes, eciim OHU CoaepXar:

NHoe |/|306peTeHV|e, He yaoBrnerBopsAolee Tpe6OBaHVIIO €OUHCTBa M306peTeHVIF| B OTHOLUEHUn I/I306p6TeHI/I9| mnnu rpynnbl
I/I3O6peTeHI/Il7I, NMPUHATBIX K paCCMOTPEHUIO, nnéo MHYI0 NON1E€3HYH MOLETb;

NPU3HaKKU, KOTopble Moanexar BKM4YeHUo B OpMyny M300peTeHus Unv Norie3HoW Mogenu M He Obinu pacKpbIThl B
OOKYMeHTax 3asBKW, NpeayCMOTpeHHbIX noanyHkTamu 1-4 nyHkTa 2 ctatbn 1375 wunu noanyHkTtamu 1-4 nyHkTa 2 ctatbu 1376
HacTosdwwero Kogekca v npeacTaBneHHbIX Ha AaTy Nofayvv 3asBKuy;

yKasaHue Ha TEXHWYECKUiA pesynbTart, KoTopblil oGecneymBaeTcs U306peTEHMEM UMK NONE3HOW MOAENbIO U He CBs3aH C
TEXHWYECKUM pPe3ynbTaToM, CoaepXKallMMcs B TEX e [OKYMEHTaX.

3. [JononHutenbHble MaTtepuanbl U3MEHAKT 3adABKY Ha I'IpOMbILLIJ'IeHHbIVI o6pa:3eu, No CyuWwlecCTBY, €Clih OHM coaepXat
M306pa)KeHVIF| n3gennda, Ha KoTopblX:

npeacTaBneH MHOW NPOMBbILLIEHHbI 0Opasel, He YAOBIETBOPAOLLMIA TpeboBaHNIO eAMHCTBA NPOMbILLINIEHHOrO obpasua B
OTHOLLEHUW MPOMbILLNIEHHOrO obpasua Mnu rpynmnbl NPOMbILLNEHHBIX 06Pa3sLOB, PacKpbITbIX HA U30BPaXKEHUAX, MPUHSATBIX K
PacCMOTPEHWIO;

NpeacTaBneHbl CyLLeCTBEHHbIE NMPU3HAKM NMPOMBbILLNEHHOMO 06pasua, OTCYTCTBYIOLLNE HA M30OPaXKEHMSIX, NPeacTaBneHHbIX
Ha gaTy nogayn 3asiBkM, NMbO NpeacTaBreHbl U300paXKeHUst M3Lenuvsi, C KOTOpbIX YAareHbl CyLleCTBEHHble MpPU3HaKK
NMPOMBbILLNIEHHOro 06Gpas3ua, MMELLMECS Ha M300PaKEHMSIX, NPeACTaBMNEHHbIX Ha AaTy Noga4n 3asiBKU.

4. ameHeHus ceegeHuii 06 aBTope, O 3adABuTene, B TOM 4Yucne npu nepenadvye npaea Ha nony4vyeHume nareHta gpyromy
nmuy nnbo BCcneacTBUE U3MEHEHUSI UMEHU aBTopa, MMeHU nnn HammeHoBaHNA 3adaBUTENA, a TaKKe ncnpasiieHna o4eBUOHbIX U
TEXHUYECKMX OLINBOK MoryT ObITb BHECEHbI 3asIBUTENEM B OOKYMEHTbI 3adBKM Mo COOCTBEHHOW MHMUMaTMBE A0 pernctpaunu
|/|306peTeH|/|$|, nonesHom Moaenu nnm NPOMBbILLNEHHOro o6pa3u,a.

5. I3ameHeHus1, BHECEHHbIE 3asiBUTENEM B JOKYMEHTbI 3asiBKM Ha M300peTeHne, yunuTbiBaloTCs npy nybnvkaumm ceegeHun
0 3asiBKe, eCfnv TakMe M3MEHEeHUs MpefcTaBneHbl B doedeparnbHbli opraH MCNOMHMTENbHOW BMacTU MO WHTENNeKTyarbHOM
CODBCTBEHHOCTU B TeYEHNE NSATHAALATV MecsLiEB C AaTbl NOAa4M 3asiBKU.

(Ctatbsa B pegakumu, BBeAeHHOM B genctene ¢ 1 oktabpsa 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - Cm. NpeablayLLYio peaaKkumio)

KommeHTapun k ctatbe 1378
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CTATbA 1379. NPEOBPA30OBAHUE 3ASAABKU HA N3OBPETEHME, MONE3HYO MOAEJb UITU
NMPOMbBILUNEHHBLIXN OBPA3EL

1. Oo nybnukauum ceBegeHuin o 3asiBke Ha n3obpeTterre (DyHKT 1 ctatbun 1385), HO He No3gHee OHSA NPUHATUS PELLUEHUS O
BblJaye naTeHTa Ha M300peTeHue, a B Crnyvae MPUHATUS pelleHus o0 OoTkas3e B Bblgaye naTeHTa Ha u3o0peTeHue unu o
Npu3HaHWN 3asIBKM OTO3BaHHOW - OO TOro, kak OyaeT vcyepnaHa npegycMOTpeHHast Hactosawum Kogekcom BO3MOXHOCTb
nofaym BO3paXKeHWs1 NMPOTUB 3TOrO peLleHusl, 3asiBUTENb BrnpaBe npeobpas3oBaTb e€e B 3asiBKY Ha MOMEe3Hyw Mopenb Wnv
NPOMBILLNEHHBIN  00pasel, nytem nogauuM B dedepanbHbIii OpraH WCMOMHUTENBHOW BAAcTU MO MHTENNEKTYyarnbHON
COOCTBEHHOCTM COOTBETCTBYIOLLENO 3asiBNEHUS, 3a WCKMIOYEHMEM CIydasi, ecnu 3asiBUTeNneM MNodaHo 3asiBlieHne o
npeafiokKeHUn 3aKniunTL JOroBop 06 OTYYXXAEHUM NaTeHTa, NpegycMoTpeHHoe nyHkToM 1 ctatbm 1366 HacToswero Kogekca.

2. MNMpeobpasoBaHune 3asBKM Ha NOME3HYD MOAENb B 3asBKY Ha M3006peTeHne nnm NpoMbILLNEHHbIN 06pasel nMbo 3asaBku
Ha MPOMbILWIIEHHBIN obpasel, B 3asiBKy Ha M30bpeTeHue WM nonesHyr MoAernb [OMycKaeTcs Mo 3asiBNEHWIo, NogaHHOMY
3asiBATENneM B pefdepanbHbIi OpraH WCMOMHUTENbHOW BMAacTu MO MHTENNEKTyanbHOW COOCTBEHHOCTM A0 AHSA MPUHATUSA
pelleHnss O Bbldade MaTeHTa, a B Cly4vyae MNPUHSATUA pelleHuss o6 OTkase B Bbidave narteHTa unyM o NpU3HaHUKM 3asiBKu
OTO3BaHHOMW - OO TOro, Kak OyaeT ucdepnaHa npedycMOTpeHHasi HacToswmM Kogekcom BO3MOXHOCTb Mofdayvn BO3paXkeHus
NPOTMB 3TOrO peLUeHUS.

3. MNpeobpasoBaHue 3asiBKN Ha M300peTEHNE, NONME3HYI0 MOAEND UM NPOMbILLNEHHbIN 06pa3el, B COOTBETCTBUN C MYHKTOM
1 vinn 2 HacTosLen cTaTbn JOMNYCKaeTCs B Criyvae, eCnn COXpaHsTCs NPUOPUTET U Aata noaadv npeobpa3oBaHHOW 3asiBKU C
cobntogeHnem TpeboBaHu nyHkTa 3 ctatbu 1375, nyHkTa 3 ctatbn 1376, nyHkTa 3 cTtatbu 1377, nyHkTa 3 ctatbun 1381 unu
ctatbm 1382 HacTtosulero Kogekca.

(CtaTtbsa B pemakumu, BBeeHHoW B aencteue ¢ 1 okta6pa 2014 rona PeanepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. npeablayLLYy0 peaakLuio)

KommeHTapum k ctatbe 1379

CTATbA 1380. OT3bIB 3AABKWU HA U3OBPETEHUE, NOJNE3HYIO MOAESb UK MPOMbILEHHbLIN
OBPA3EL

3aaBuTEnNb BNpaBe 0TO3BaTb NOAAHHYI0 UM 3asiBKY Ha M300peTeHne, NonesHy MoAenb Uy NpoMbILLNEHHbIN 0bpasey, 4o
rocyapCTBEHHOW perucTpaLmm n3odpeTeHns, Nones3Hom Mogenu UM NPoMbILLIIEHHOrO 0b6pasLa B COOTBETCTBYHOLLIEM PEECTpE.

(Ctatbsa B pegakumu, BBegeHHon B genctene ¢ 1 oktabpsa 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - CM. NpeabIAyLLYI0 PeAakumio)

KommeHTapun k ctatbe 1380

2. MPUOPUTET U3OBPETEHUA, MNONE3HOM MOAENU U NPOMbILUIIEHHOIO OBPA3LA

CTATbA 1381. YCTAHOBNEHWE NPUOPUTETA U3OBPETEHUA, MNONE3HOM MOAENU UNKA
NMPOMBILUNIEHHOIO OBPA3LIA

1. MpuopuTeT M306peTeEHUs, MOMNE3HON MOAENU MNN NPOMbILWIIEHHOro obpasua ycTaHaBnuMBaeTcs Mo gate nojayn B
dbepepanbHblii opraH MCMOMHUTENbBHOW BNacT MO WMHTENNEKTyanbHOM COBCTBEHHOCTU 3asiBKM Ha M306peTeHue, MonesHyo
MoOZerb UM NPOMBILLIEHHbIN 0GpaseL.

2. anOpVITeT V|306peTeHl4F|, nonesHon mogenun wnm NPOMBbILLNIEHHOIO o6pa3u,a MOXeT ObITb yCTaHOBJ/IEH NO pfate
NoCTynnieHna OONONHUTENbHbIX MaTtepuanoB, eClii OHU O(bOpMJ'IeHbI 3asBUTENEM B KayecTBe CaMOCTOATENbHOW 3asiBKU,
KOTOpaaA nogaHa A0 UCTeYeHUA TpexMmecA4YHOro CpoKka CO AHA nony4YyeHua 3adasutenem yBegomMmneHus (bep,epaanoro opraHa
WCMONHUTENbHOW BNacTu Mo VIHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTN O HEBO3MOXHOCTM NPUHATbL BO BHMMaHMe OONONTHUTENbHbIE
mMaTtepuanbl B CBA3N C NpU3HaHNEM UX NU3SMEHAKLWLNMN CYLLHOCTb 3adABfIEHHOIO peLieHunsa, n npu ycnoBuu, 4To Ha AaTty nogadu
Takon CaMOCTOATENbHOM 3asBKM 3asBKa, coaepallasa ykasaHHble JONOMHUTENbHbIE MaTepuarbl, He 0To3BaHa U He Npu3HaHa
OTO3BaHHOMW.

3. MNpuoputeT n3obpeTeHns, NONe3Hon Mogeny U NPOMbILLNEHHOro obpasLa MOXeT ObiTb YCTaHOBMEH NO AaTe nogayu
TEM Xe 3aaBuTenem B denepanbHbil OpraH UCMNOMHUTENBHOW BNACTU MO UHTENNEKTyanbHOW cOBCTBEHHOCTU Bonee paHHen
3asBKW, pacKpbIBaloLLEN 3TN n306peTeHne, NonesHy Moaernb Uy NPOMBILLNEHHBIN obpaseL, Npy ycnosuu, 4To 6onee paHHAs
3asBKa He O0TO3BaHa, He Mpu3HaHa OTO3BaHHOW M MO HEN He COCTosNach rocyaapCTBEHHAsl perucrpaumsi usobpeTteHus,
none3Hon MOZENM WNU MNpPOMbILLNIEHHOO 00pasla B COOTBETCTBYKOLLEM peecTpe Ha AaTy nojavu 3asiBKM, B KOTOPOW
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ncnpaluvMBaeTcs NPUOPUTET, U NPU 3TOM 3asiBKa Ha M300peTeHne, B KOTOPOWN UcCnpalLMBaeTCs NPUOPUTET, NogaHa B TeYeHue
OBeHaauaTh MecsiLeB ¢ AaThl nogadu 0onee paHHeN 3asiBkM, a 3asiBKa Ha MONE3HYH MOAENb MMM NPOMBILLNEHHBIN obpasel, - B
TeYeHne LLIEeCTN MeCALEB C AaTbl Nogaym bonee paHHeN 3asaBKU.

(AB3aL B penakumm, BBegeHHon B aencteume ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. NpeabIayLLyo peaakLno)

Mpu nogaye 3asBKKU, B KOTOPOW MCMpaLLUMBAETCS NPUOPUTET, bonee paHHsSs 3asiBka NpU3HAeTCsl 0TO3BaHHOM.
(AB3aL B peaakumm, BBegeHHon B gencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CMm. NpeapblayLLyo PeAaKLnio)

MpropuTET HE MOXET YCTaHABNMBATLCH NO AaTe nodadn 3asiBKu, B KOTOPOW YXe ucnpaiwmearncs 6onee paHHWI NpUOPUTET.
(AB3aL B peaakumm, BBegeHHom B gencteume ¢ 1 oktabpsa 2014 roga PenepansHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. npeapbiayLLyo PeAAKLMI0)

4. MpuopuTeT M306peTeHns, None3Hon Mogeny Unm NPOMBILLNEHHOro obpasLa no BbiAENEHHON 3asBKe YCTaHaBMNMBaeTCH
no fate nogayun Tem xe 3asBuTenemM B defeparnbHbIi OpraH UCMOMHUTENbHON BRACTU MO MHTENNEKTYanbHON COBCTBEHHOCTH
nepBOHaYanbHOWM 3asBKW, PAcKpbIBAKOLLEN 3T M30OpeTeHne, NONe3Hy Moaernb UM NPOMBbILLNEHHbIA 0bpaseL, a Npy Hannuum
npaBa Ha yCTaHOBrneHvue Gonee paHHEro nNpuopuTeTa No nNepBoHaYanbHOW 3asiBKe - Mo JaTe 3Toro NpuopuTeTa Npu ycrnosuwm,
YTO Ha OaTy nofayuv BbiOENEHHON 3asBKM NepBoHavarnbHas 3asBka Ha M300peTeHne, NOoNesHyo MoAenb UM NPOMbILLEHHbIN
obpasel He 0TO3BaHa U He MpU3HaHa OTO3BAHHOW M BbIJENEHHas 3asiBka nogaHa [o TOro, Kak ucyeprnaHa npegycMoTpeHHas
HacToAWMM KogoekcoM BO3MOXHOCTb MOofaTh BO3pPaXKEeHMEe Ha pelleHne 0O oTkase B Bbigaye naTteHTa Mo nepBOHavarbHON
3asBKke, NMbO OO0 p[patbl peructpaummM  M3o0peTeHusl, MOne3HoM MOZENVM UMM MPOMBbIWIIEHHOrO o6pasua, ecnv Mo
nepBoHaYasibHOM 3asiBKE NPUHSATO pPeLLEeHNe O Bblgaye naTeHTa.

5. Mproputet n306peTeHns, NONE3HON MOJENN UMM MPOMbILLNIEHHOTO ObOpasua MOXeT ObiTb YCTaHOBMEH HA OCHOBaHWUM
HECKOINbKUX paHee NOAAaHHbIX 3asiBOK MW AONOSHUTENbHbLIX MaTepuanoB K HUM C COOMOAEHNEM YCIOBUIA, NPeayCMOTPEHHbIX
COOTBETCTBEHHO NyHKTamu 2, 3 1 4 HacToswen ctatbh n ctatbent 1382 HacToswero Koaekca.

KommeHTapum k ctatbe 1381
CTATbA 1382. KOHBEHLIMOHHI:II7I NMPUOPUTET USOBPETEHUA, NONE3HON MOLOENN U
MPOMBILWNEHHOIO OBPA3LA

1. MpuopuTteT M306peTEHNS, NONE3HON MOAENW UNWN NPOMbILLNIEHHOrO o6pasLa MoxXeT ObiTb YCTAHOBMEH MO AaTe nodauu
NMepBOi 3asiBKM Ha M300peTeHUe, NONEe3HyI0 MOAENb MM MPOMbILNEHHBI 0Gpasel, B rocyaapcTBe - ydacTHUKe [lapukckoi
KOHBEHLIMW MO OXPaHe MPOMbILLIEHHOW COBCTBEHHOCTU (KOHBEHLIMOHHBIVA NPUOPWUTET) MpU yCroBuM nogayv B deaeparbHbIi
opraH UCMOMHWUTENBHOW BNacT MO WHTeNneKTyanbHOW COOCTBEHHOCTW 3asiBKM Ha W306peTeHVe WnM MonesHyl Modenb B
TeyeHne OBeHaduaT MecsileB C yKas3aHHOW AaTbl, a 3asiBKM Ha MPOMBbILLNEHHbIA o6Gpasel - B TEYEHME LUECTU MECSILEB C
ykasaHHOW pfaTbl. Ecnu no HesaBucsAWwMM OT 3asiBUTens oOCTOATENbCTBAM 3asiBka, MO  KOTOPOW UcnpalunBaeTcs
KOHBEHLIMOHHBI MPUOPUTET, HE MOrma OblTb NodaHa B YKasaHHbLIA CPOK, 3TOT CPOK MOXET ObiTb npofneH depeparnbHbIM
opraHoM UCMONHUTESBHOW BMacTU Mo UHTENNeKTyanbHol COBGCTBEHHOCTM, HO He Gornee YeM Ha ABa MecsLa.

2. 3asBuTenb, Xenawwui BOCMONb30BATbCA MPABOM KOHBEHLMOHHOTO MPUOPUTETA B OTHOLUEHUM 3asIBKM Ha
NPOMBILLINEHHBIN obpaseL, JOMmMKeH coodLWmnTbL 06 3TOM B hefepanbHbI OpraH UCMONMHUTENBLHOM BNACTW MO MHTEMMEKTyanbHOM
COOCTBEHHOCTY 10 UCTEYEHMS OBYX MECSLIEB CO AHSI NoAaYM TakOM 3asiBKM U NpeacTaBUTb 3aBEPEHHYHO KOMUIO MEPBON 3asiBKK,
yKasaHHoW B OyHKTe 1 HacTodllen cTaTbu, OO UCTEYEHMS TpexX MecsueB CO OHSA Nodayum B yKasaHHblM efdeparnbHblid opraH
3as1BKM, MO KOTOPOM MCMpaLIMBaETCs KOHBEHLUNOHHBIN NPUOPUTET.

(AB3au B pegakumm, BBeaeHHoW B aencteue ¢ 1 okta6psa 2014 roga ®enepansHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

Ecnu 3aBepeHHasn konusi NepBoK 3asiBKM He NPeACTaBreHa B yKasaHHbIA CPOK, MpaBo NpUopuUTeTa TEM HE MEHEE MOXET
ObITb Npu3HaHO cedeparnbHbIM OpPraHOM WCMOMHUTENbLHOM BNAcTU MO WHTENNeKTyarnbHOM COBCTBEHHOCTM MO XogaTancTBy
3asBUTENS], NOAaHHOMY B 3TOT defeparibHblii opraH UCMONMHUTENbHOM BNacTu A0 UCTEYEHUs yKasdaHHOro cpoka. XoaaTancTBo
MOXeT ObITb YAOBIIETBOPEHO MPU YCIOBUWN, YTO KOMWUSI NEPBON 3asiBKM 3anpolleHa 3asiBUTeneM B NMaTeHTHOM BE4OMCTBE, B
KOTOpOe nofaHa nepsas 3asiBka, B Te4deHMe BOCbMW MeCSILEB C AaTbl Nodady NepBoi 3asiBKU U NpeacTaBneHa B dheaeparnbHbli
opraH WCMONHUTENbHOW BNacTu MO WHTENfeKkTyarbHOW COOCTBEHHOCTM B TeYeHWe ABYX MECSILeB CO [OHS ee MofyYeHust
3aABUTENEM.

(AB3aL, gononHUTEnbHO BKNtoYeH ¢ 1 okTsiopsa 2014 rona PeaepanbHbiM 3akoHOM 0T 12 MmapTa 2014 rona N 35-93)
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3. 3asaBuTeEnNb, XEnarLnin BOCMNonb30BaTbCsl NPaBOM KOHBEHLIMOHHOIO NPMOPUTETA B OTHOLLIEHUN 3asiBKU Ha N300peTeHne
UK NOMNe3Hy MoAenb, AOMKEH coobLWMTb 06 3ToM B dhefepanbHbIi OpraH UCNOMHUTENbHOW BMACTU MO MHTENNEKTYarnbHON
COOCTBEHHOCTM M MPEACTaBUTb B 3TOT ddedeparnbHbii OpraH 3aBepeHHYH KOMUI0 MEPBOM 3asiBKM B TeYeHWe LuecTHaguatu
MecsueB CO AHS ee nojayn B naTeHTHOe BeAOMCTBO rocydapcTBa - YyyacTHMKa [lapvKCKOW KOHBEHLMW MO OxpaHe
MPOMBbILLITEHHOW COOCTBEHHOCTM.

(AB3aL B penakumm, BBegeHHon B aencteume ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - Cm. npeabiayLLyo peaakLuo)

Mpn HenpencTaBneHMM 3aBEPEHHON KOMWUWM NEPBON 3a8BKW B yKa3aHHbIA CPOK NMpaBO NpuoputeTa TEM HE MEHEE MOXET
ObITb NpM3HaHO degepanbHbIM OPraHOM WMCMNOMHUTENBHOM BRacTy MO MHTENMeKTyanbHOM COBGCTBEHHOCTM MO XodaTancTBy
3aaBUTENS, NOJAHHOMY MM B 3TOT doefeparbHbii OpraH 4O UCTEYEHMS1 YKa3aHHOrO Cpoka, Npu YCNOBUW, YTO KOMWUSA NepBOn
3asBKM 3arnpolleHa 3asBMTENEeM B MaTEHTHOM BeAOMCTBE, B KOTOpOE NnodaHa nepBasi 3asiBka, B TeYeHMEe 4eTbipHaguaTu
MecdueB CO [AHA nogadn nepBoW 3asiBKM WM npegctaesneHa B defeparnbHbld OpraH  MCNOMAHUTENbHOWM BrRactu Mo
WHTENNEKTYyanbHOM COBCTBEHHOCTM B TEYEHME OBYX MECSILIEB CO OHS €€ NOoNyyYeHnst 3asBUTENEM.

depepanbHbI opraH UCMONMHUTENBHOW BMACTU MO UHTENMNEKTyanbHOM COGCTBEHHOCTM BrpaBe NoTpeboBaTh OT 3asiBUTENS
npencTaBneHns nepeeoda Ha PycCKuii sA3bik MEPBON 3asiBKUM Ha M306peTeHne Unv nonesHy Modernb TOMbKO B Cryvae, ecnu
npoBepka AENCTBMTENbHOCTU NPUTA3aHUSA Ha MNPUOPUTET M30OpPETEHUS UNM MONe3HOW MoJenu CBA3aHa C YCTAHOBMEHUEM
NaTeHTOCNOCOBOHOCTU 3asiBNEHHbIX M30OPETEHNS UMW MONE3HOM MOoAEeNu.

(A63au B pegakuum, BBegeHHon B genctaume ¢ 1 oktabps 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapui k ctatbe 1382
CTATbA 1383. NOCNEACTBUA COBNAOEHUA OAT NPUOPUTETA NSOBPETEHUA, NONE3HON MOOENU
N NPOMbILLUITEHHOIO OBPA3LA

1. Ecnn B npouecce 3KCnepTu3bl YCTAHOBJ1€HO, YTO Pa3HbIMU 3adABUTENAMU NOAAHbI 3aABKN HAa NOEHTUYHbIE M306peTeHVIF|,
nones3Hble Mogenn wunn npoMbilUNEeHHbIe 06pa3L|,bI N 3TN 3adBKM MMEKT OOHY W Ty Xe [aTy npuoputeta, naTteHT Ha
|/|306peTeH|/|e, nones3Hyr moaernb unn I'IpOMbILLII'IeHHbIIZ o6pa3eu MOXET ObITb BbldaH TOMbKO MO OAHOW U3 TakMX 3asiBOK nnuy,
onpegendeMomMy cormatlleHnem mexay 3aaButenamn.

B TeueHne pBeHaguatM MecsiueB CO [OHS HanpaeneHus denepanbHbiM  OpraHoM MWCMOMHUTENbHOW BnacTy no
WHTENNeKTyanbHoN cobCTBEHHOCTN COOTBETCTBYIOLLETO YBEAOMIEHUSI 3asiBUTENW AOIMKHbI COODOLWMTL B 3TOT dhedeparnbHbIi
opraH 0 AOCTUIHYTOM UMW COrfaLleHnn.

(AB3aL B peaakumm, BBegeHHon B aencteume ¢ 1 oktabpsa 2014 roga PeaepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-

®3. - CMm. npeapbiayLLyo peAaKLnio)

Mpy Bblgade naTeHTa Mo OOHOW M3 3asiBOK BCE aBTOPbl, YKasaHHble B HEW, MPU3HAOTCA COaBTOpPaMU B OTHOLUEHWUM
WOEHTUYHbIX M300pEeTEHNI, NONE3HbIX MOAENEN UMK NPOMbILLIEHHBLIX 06pPa3LoB.

B cniyyae, korga umelowme ogHy M Ty e OaTy MpuUopuTeTa 3asiBKM Ha MAEHTUYHblE M300peTeHus n (unu) nonesHble
MOZEnu Unn VAEHTUYHbIE MPOMBbILINEHHbIE 00pas3upbl NogaHbl OOHUM U TEM Xe 3asiBUTerneM, NaTeHT BblAaeTcs Mo 3asiBke,
BbIOpaHHOW 3asBuTernemM. O cBoeM BbIOOpe 3asBUTEMNb AOMKEH COOOLMTE B CPOK U B MOPSiAKE, KOTOPble NPesyCMOTPEHbI
ab3aLeM BTOpbIM HACTOSLLErO NMyHKTa.

(A63au B pegakuum, BBegeHHon B genctaume ¢ 1 oktabps 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roaa N 35-
®3. - CM. mpeablAyLLYy0 PEAAKLIMIO)

Ecnun B TeyeHMe YCTaAHOBMEHHOrO cpoka B dheaeparnbHbIi OpraH WCMOMHUTENBHOW BRAAcTU MO UHTENSeKTyanbHowm
COOCTBEHHOCTM OT 3asiBATENEN He MOCTYNUT yKa3aHHOE COOOLLEeHNE UM XxoaaTancTBo O NPOASIEHMN YCTaHOBIIEHHOMO CPOKa B
nopsiake, NpegycMOTPEHHOM NyHKTOM 6 cTaTtbun 1386 HacTosiwero Kogekca, 3asiBki MPU3HAKTCS OTO3BAHHbLIMU.

(AB3aL B peaakumu, BBegeHHon B aencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-

®3. - Cm. npeabiayLLyo peaakLuo)

2. Mpu coBnageHun aat npuopuTeTa M3oOPETEHNS N UAEHTUYHOW eMy MONE3HON MOAEenM, B OTHOLUEHUW KOTOPbIX 3asiBKM
Ha Bblgayy MaTEHTOB MofdaHbl OOHUM M TeM e 3asiBUTeNieM, Mocne Bblgayu naTteHTa Mo OOHOW M3 TakuMx 3asiBOK Bblaada
naTeHTa Mo Opyron 3asiBke BO3MOXHA TOMbKO MPU YCNOBWMM Nogayn B dpedepanbHblii OpraH WCMOSIHUTENbHOW BRacTu no
WHTENneKTyanbHol coGCTBEHHOCTM obnadaTenem paHee BblOaHHOIO MaTeHTa Ha MOEHTUYHOE M300peTeHne U UOEeHTUYHYHO
rosie3Hylo MoZesb 3asiBNeHusl 0 NpekpalLeHun OeicTBUSl 3Toro naTeHTa. B aTom cnyyae feiicTBue paHee Bbl4aHHOMO MaTeHTa
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npekpawaeTcss co AHa nybnukaumm cBedeHud O Bbidade MaTeHTa Mo ApYron 3asiBke B COOTBETCTBMM CO cTaTtben 1394
HacTosilero Kogekca. CBefeHust 0 Bbldadye nateHTa Ha M3obpeTeHue UM MornesHy Mogernb M CBeOeHUst O NMpekpaLleHum
OeNCTBUSI paHee BbiAAaHHOTO naTeHTa nybnukyTcs 0OgqHOBPEMEHHO.

KommeHTapun k ctatbe 1383
3. AKCMNEPTU3A 3AABKU HA BblJAYY NATEHTA. BPEMEHHAA NMPABOBAA OXPAHA U3OBPETEHUA U
NMPOMBILWWTEHHOIO OBPA3LA

(HanmeHoBaHue B pegakumm, BBeAeHHOM B AencTteure ¢ 1 okTabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona
N 35-93; B pegakumm, BBeaeHHon B gencreme ¢ 27 noHa 2019 roga PenepanbHbiM 3akoHOM oT 27 aekabpsa 2018 rona N 549-
®3. - CM. npeablayLLyo peaakLmio)

CTATbA 1384. DOPMAJIbHAA 3KCMNMEPTU3A 3AABKU HA USOBPETEHUE

1. Mo 3asBKe Ha M300peTeHue, NPUHATON deaepanbHbIM OpPraHoOM MWCMOMHUTENBHOM BNAcTM MO MHTENNEKTYyanbHON
COOCTBEHHOCTM, MNpPOBOAUTCSA opManbHasi 3SKcnepTusa, B NpPOLEecce KOTOPOW MPOBEPSIHOTCS HanuMuMe [OKYMEHTOB,
npenycMOTPEHHbIX NyHKTOM 2 ctatbu 1375 Hactosiwero Kogekca, MX COOTBETCTBME YCTAHOBMEHHbIM TpPebGOBaHUSIM W
yCcTaHaBnuBaeTcs AaTta nogayv 3asiBku.

(MyHKT B pepakumun, BBeaeHHoM B gencteme ¢ 1 aBrycta 2021 roga ®enepanbHbiv 3akoHom ot 31 mions 2020 roaa N 262-
®3. - Cm. npeabiayLLyo peaakLuo)

2. O nonoxutenbHoM pesynstate opMarbHOW 3KCMEPTM3bl 3asiBKM Ha M300peTeHne M O date nojayu 3asiBkuM Ha
n3obpeTeHne ceneparnbHblii OpraH UCMOMHUTENBHON BNAcT MO WHTENNeKTyanbHOM COBCTBEHHOCTU YBEOOMISIET 3asBUTENS
He3ameanuTensHO nocre 3aBepLlueHnst opManbHOM SKCNepTUsbI.

3. Ecnu 3asBka Ha M300peTeHne He COOTBETCTBYET YCTaHOBIEHHbIM TPEGOBAHNAM K JOKYMEHTaM 3asiBku, dhefeparbHbIi
opraH MCMNOJSTHUTENBHON BNacTV MO MHTENEKTyanbHoW COGCTBEHHOCTM HanpaBrseT 3asBUTEN0 3anpoc C NpeanoXeHWeM B
TeYeHne Tpex MecsileB CO [HS HamnpaBIeHWs 3anpoca MpeacTaBUTb UCMPaBrEHHble UMM HedocTalwme OOKyMeHTbl. Ecnu
3aABUTENb B YCTAHOBIIEHHbI CPOK He MPEeACTaBWT 3anpallvBaeMble OOKYMEHTbI UMW He nodacT XoOaTalCTBO O MPOASIEHNM
3TOr0 Ccpoka, 3asiBka MpU3HaEeTCsl OTO3BaHHOW. JTOT CPOK MOXET ObiTb NPOANneH YykasaHHbIM defeparnbHbiM  OpraHoM
MCMONHMTENbHOM BNacTuh, HO He Goree YeM Ha OecsiTb MECSILIEB.

4. Ecnu npu npoBefeHny oopManbHOM 3KCNepTU3bl 3asiBKM Ha U30OpEeTEHNE YCTaHOBIEHO, YTO 3asiBka Ha n3obpeTeHune
nofgaHa ¢ HapyleHnem TpeboBaHUsl eguMHcTBa M30bpeteHus (NyHKT 1 ctatbu 1375), dbegepanbHbI OpraH UCMONMHUTENBHOW
BNacTy MO MHTENNeKTyanbHON COBCTBEHHOCTWU npefnaraeT 3asiBUTENI0 B TEYEHME TpPex MecsueB CO [HSA HanpaBneHus um
COOTBETCTBYIOLLErO YBEAOMIIEHUS COOOLWUTb, Kakoe M3 3asiBMEHHbIX M300peTeHWn [OSMKHO paccMmaTtpuBaTtbCs, WU Npu
HeobXOAMMOCTN BHECTM U3MEHEHWss B [OOKYMeHTbl 3asBku. [pyrume 3asBneHHble B 3asiBke Wu306peTeHunss MoryT ObiTb
ohopMneHbl BbiAeNeHHbIMU 3asiBkaMu. Ecnu 3asiBuTenb B YCTAHOBMEHHbLIW CPOK He COOBLUMT, Kakoe W3 3asBheHHbIX
n300peTeHnn OOMKHO paccMaTpmBaTbCd, W He MpeacTaBuT B Criydyae HeobxoAMMOCTM COOTBETCTBYHOLLME [OOKYMEHTHI,
paccmaTpuBaeTcs u3obpeTteHue, ykazaHHoe B hopMyre n3obpeTeHnsi nepBbiM.

5. Ecnn npu npoBegeHun popMasribHOM IKCMepTU3bl 3asiBKM Ha WM300peTeHMe YCTaHOBMEHO, YTO MpeacTaBreHHble
3agBUTENEM OOMNONHUTENbHBbIE MaTepuanbl USMEHSAOT 3asiBKY MO CyLLECTBY, NPUMEHSAIOTCA NpaBuna ab3avua TpeTbero nyHkTa 6
ctatbu 1386 HacToswero Kogekca.

6. o Hayana npoBeaeHNst aKCnepTu3bl 3asBKM Ha n3o6peTeHme no cyuecTBy (cTatba 1386) 3asBuTenb BNpaBe 3anpocuTb
B HayyHoOM unu obpasoBaTenbHOM oOpraHv3auuyM npoBeAeHWEe MO 3asiBKe Ha UM300peTeHne npenBapuTenbHOro
WMHPOPMALIMOHHOIO NMOMCKa B OTHOLLEHUN 3asiBMIEHHOTO U300peTEHNS U NPeaBapUTENbHOM OLIEHKU €ro NaTeHTOCnoCOBHOCTH, O
yeM OH 06s13aH yBeOMUTb hefeparnbHbii OpraH UCMOMHUTENbHON BMACTU MO UHTENMNEKTyarnbHOM COOCTBEHHOCTMU.

(MyHKT gononHuTensHo BKNtoYeH ¢ 1 asrycta 2021 roga PenepanbHbiv 3akoHoM oT 31 nona 2020 rona N 262-93)

(CtaTtbsa B pemakumu, BBeAeHHoOW B Aencteue ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - CM. mpeablayLLyo peaakumio)

KommeHTapui k ctatbe 1384
CTATbA 1385. NYBITUKALNA CBEJ],EHVIVI O 3ASIBKE HA U3OBPETEHUE U NMPOMbBILWJTEHHBLIA OBPA3EL

(HanmeHoBaHwue B pegakumu, BBegeHHON B fenctaume ¢ 27 uioHs 2019 roga PenepanbHbiM 3akoHoM OT 27 aekabpsa 2018 rona
N 549-03. - CM. NpeabIAyLLY0 peaakumio)

1. ®egepanbHbI OpraH UCMOMHUTENBHOW BNacTW MO WHTENNEKTyarnbHOW COOCTBEHHOCTM MO UCTEYEHWM BOCEMHAOUaTK

MecsaueB C AaTbl Nogayvn 3asdBkM Ha u3obpeTeHue, npolleulen oopmasnbHYy0 3KCNEPTU3Y C MOMOXUTENbHbIM pPe3yrbsTaToM,
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ny6nukyet B oduumansHOM GlonneTeHe cBefeHus o 3asBKe Ha n3obpeTteHne. CoctaB nyornvkyembix CBEOEHWUI onpeaensieTcs
denepanbHbIM - OpraHOM WUCMOMHUTENBHOM BMAACTW, OCYLLECTBASALWMM HOpMaTUBHO-NPaBOBOE perynvpoBaHve B cdepe
WHTENNeKTyanbHon co6CTBEHHOCTH.

(AB3aL B penakumm, BBegeHHon B aencteume ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
@3. - CM. NpeabIayLLyo peaakLmno)

ABTOp 13006peTeHns BNpaBe 0TKasaTbCsi ObITb YNOMSHYTHIM B KQYECTBE TaKOBOro B MyOnunKkyeMbiX CBeQEHUSAX O 3asiBKE Ha
n3obpeTeHune.

Mo xopaTaicTBy 3asiBATENSs, NOAAHHOMY [0 UCTEYeHUs OBeHaduaTun MecsileB C Aathl nodayn 3asiBkM Ha M3obpeteHue,
doepepanbHblii OpraH WCNOMHUTENbHOM BRACTU MO MHTENNEeKTyanbHOW COOCTBEHHOCTM MOXET OnyonukoBaTb CBEAEHWUS O
3asiBKe 10 UCTEeYEeHUs BOCeMHaaLaTh MecsaLEeB ¢ AaThl ee nogadu.

(AB3aL B peaakumm, BBegeHHom B gencteume ¢ 1 oktabpsa 2014 roga PenepansHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. npeapbiayLLyo PeAAKLMI0)

My6brnvkauma He NpoOM3BOAUTCS, €Crn OO0 UCTEYEHMs NATHaAUaTh MecsieB C AaTbl Mogayn 3asiBKM Ha u300peTeHue oHa
Oblna oTo3BaHa UnNu NpM3HaHa 0To3BaHHON NMOO Ha ee OCHOBAHMM COCTOSINAach perncTpaunst N3obpeTeHns.
(AB3au B penakunm, BBeaeHHoW B aencteue ¢ 1 oktabpsa 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. Moboe nuuo nocne nybnvkauvy CBEOEHWI O 3asBKe Ha U300peTeHne BrpaBe 03HAKOMUTLCA C AOKYMEHTaMu 3asBKu,
€Cnn 3asBKa He 0TO3BaHa W He Mpu3HaHa OTO3BaHHOW Ha aaTy nybrnukauuyu ceedeHWin o Heil. NopadoK O3HaAKOMMEHUst C
[IOKyMEHTaM 3as1BKV U Bblidaqn KOMUM Takux OOKYMEHTOB yCTaHaBnmBaeTca deneparnbHbiM OpraHoM UCTONMHWUTENbHOM BacTy,
OCYLLECTBMSIOLLMM HOPMAaTUBHO-MPABOBOE perynmposaHune B cdhepe MHTENNeKTyansHoi Co6CTBEHHOCTY.

3. B cnyyae nybnukaumm cBefeHu O 3asiBke Ha M300peTeHue, KoTopasi Ha gaty nybnukaumu Obina oTto3BaHa wnu
npusHaHa OTO3BaHHOW, TakMe CBEAEHUS He BKIHOYAalOTCS B YPOBEHb TEXHMKW B OTHOLLEHWM MOCNEAYIOLMNX 3asiBOK TOTO Ke
3asBUTENS], NoAaHHbIX B dedepanbHbIi OpraH UCNONMHUTENbHOW BNAcTU MO UHTENNeKTyanbHon COBCTBEHHOCTU 4O UCTEYEHUSI
ABeHaauaTh MecsiLeB CO OHS NyOonukauum cBeeHun o 3asiBke Ha n3obpeTeHme.

4. depepanbHbii OpraH WUCMOMHUTENBHOM BMAcTU MO MHTENNEKTyanbHONW COOCTBEHHOCTW MO XOA4AaTaMCTBY 3asiBUTENS
nyonukyet B odmumanbHoM OronneTeHe CBeAeHMs O 3asiBKE Ha MPOMbILWMEHHLIN obpasel, npowegwen dopmanbHyto
3KCMepTn3y C nonoxuTenbHbiM pesynstatom. CocTaB nybnukyembix cBefeHun onpegenseTrca denepanbHbiM OpraHoM
WCMOMHUTENBHOW  BMAcTW, OCYLLECTBAALWMM HOPMAaTUBHO-NPABOBOE perynupoBaHve B cdepe UHTeNnnekTyanbHowm
COOCTBEHHOCTM.

ABTOp NpomeiLLNeHHOro obpasua BnpaBe 0Tka3aTbCsl ObITh YNOMSHYTbIM B KQYECTBE TAaKOBOrO B NyONMKYEMbIX CBEAEHUSIX
0 3asiBKE Ha NPOMBILLNEHHbIN obpa3seL.

My6brivkauma He NPoOu3BOAUTCS, €Cny 3asiBKa Ha NPOMBILLNEHHBIN obpa3sel, Obina oTo3BaHa UNM NpuM3HaHa OTO3BaHHON
nnbo Ha ee OCHOBaHMU COCTOANACh perncTpaumsi NPOMbILLNIEHHOro obpasLa.

Jlio6oe nuuo nocne nyoénukaLmn CBeOeHU O 3asiBke Ha NPOMBILLNEHHBIN 0Opasel, BrpaBe 03HAaKOMUTLCS C AOKYMEHTaMM
3asBku. [Nopsagok 03HAKOMIEHMS C JOKYMEHTAMU 3asiBKM U Bbl4Aa4un KOMUIA Taknx JOKYMEHTOB yCTaHaBnmMBaeTcs deaepanbHbIM
OpraHoM WUCMOMHUTENbHOW BNacTu, OCYLLECTBASALWMM HOPMaTMBHO-NPABOBOE perynvpoBaHve B cdepe WHTEenneKTyanbHOWn
cobCcTBEHHOCTH.

(MyHKT gononHUTENBHO BKMOYEH ¢ 27 ntoHa 2019 roga ®eaepanbHbiM 3akoHOM 0T 27 Aekabpa 2018 rona N 549-03)

KommeHTapui k ctatbe 1385

CTATbs 1386. SKCINEPTU3A 3AABKU HA USBOBPETEHMUE MO CYLLECTBY

1. SKcnemesa 3adABKM Ha M306peTeHVIe no cywjecTBy npoBoAgnTCA No XOﬂaTaVICTBy 3adaBuTenda unn Tpetbero nuua nocne
3aBepLieHuna daopmaanoﬂ 9KCNepTu3bl 3TOM 3asABKUN C NOMOXUTENbHbLIM pesynbraTtoMm.

XogartancTBo O MpoBeAEHUM 3KCMEPTU3bl 3asiBKM Ha M3006peTeHue Mo CyllecTBY NOAAETCs B TeYeHwe Tpex NeT ¢ Aatbl
nogayun 3asBku nMbo ¢ gaTbl MEXOYHapOAHOW Nodadun MexayHapoaHOW 3asBKM Ha M30OpeTeHne, a B OTHOLLEHMM €BPa3nNIACKON
3asBKkK, NpeobpasoBaHHON EBpasnncknm nateHTHbIM BEAOMCTBOM B POCCUMCKYHO HaLMOHArbHYKO 3asiBKY, TaKOe XO04aTancTBo
nofaeTcs OAHOBPEMEHHO C 3asiBNIEHUEM O Bbladve naTeHTa.
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YKasaHHbIN CpOK noga4u xogatamcrtea o npoBegeHnn 3KCNepTu3bl 3adABKM Ha |/|3o6peTeH|/|e Nno CyLlecCTBy MOXET ObITb
npoaneH cbe,u,epaanblM opraHom NCMOSNTHUTENbHON BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI?I cobCTBEHHOCTU MO XOJJ,aTaIZCTBy 3aaBuTenAd,
nogaHHOMY O UCTeYEeHUA 3TOro CpokKa, HO He oonee 4yeM Ha ABa MecsiLa.

B cny4yae, ecnu XogaTamcTteo O npoeegeHnn 3SKCnepTu3bl 3adABKM Ha V|306peTeH|/|e no cyuectsy He nogaHo B
yCTaHOBJ'IeHHbII7I CPOK, 3asABKa NpU3HaeTCcA OTO3BaHHOW.

O nocTynuBWKMX XoAaTaWCTBax TPETbMX JML, O NPOBEOEHWMM IKCMepTU3bl 3asiBKM Ha WU300peTeHMe Mo CyLecTBy
doeepanbHblii OpraH UCMONMHUTENBHOW BNACTU MO UHTENNEKTYanbHON COBCTBEHHOCTU YBEAOMIISIET 3asIBUTENS.
(MyHKT B pepakumun, BBeaeHHOM B gencteume ¢ 1 aBrycta 2021 roga ®enepanbHbiv 3akoHom ot 31 mions 2020 roaa N 262-

®3. - CM™. NpeapbiayLLyo peAaKLnio)

2. DKcnepTuaa 3asiBKM Ha M306peTeHme Nno CyLLEeCTBY BKIOYAET:

NPOBEPKY COOTBETCTBUSA 3asABNEHHOr0 M3006peTeHns TpeboBaHMAM, YCTaHOBMEHHbIM NYHKTOM 4 cTtatbu 1349 Hacrosulero
Konekca, n ycnoBusiM nateHTOCNOCOGHOCTM, yCTaHOBMEHHbIM ab3aueM nepBblM OyHkTa 1, myHkTamu 5 m 6 cratbm 1350
HacTosiuero Konekca;

NPOBEPKY AOCTATOMHOCTU PACKPbITUS CYLLHOCTM 3asiBMEHHOro M300peTeHns B JOKYMEHTax 3asiBKu, NMPedyCMOTPEHHbIX
noanyHkTamu 1-4 nyHkta 2 ctatbu 1375 HacTosAuwlero Koaoekca u npeAcTaBneHHbIX Ha AaTy ee nogadvv, AN ocyLlecTBreHus
n30b6peTeHns cneumanmMcToM B JaHHOW 00nacTu TEXHUKMY;

npoBeaeHne NHPOPMALIMOHHOIO MOMUCKA B OTHOLLEHUM 3asiBNEHHOTO M300pEeTeHNst U NPOBEPKY C YYETOM €ro pesynsraToB
COOTBETCTBUSI 3asIBIIEHHOTO W300pETEHMsT YCNOBUSIM NaTEHTOCNOCOOHOCTM, NPeayCMOTPEHHbIM ab3alem BTOpbIM NyHkTa 1
ctatbu 1350 HacTosulero Koaekca.

cbep,epaanbM opraH WCNONHUTENBHOW BracTu Mo MHTeJ'IﬂeKTyaJ'IbHOVI COBCTBEHHOCTH HanpaBndeT 3adaBUTENO OTHET ob
MH(*)OpMaLWIOHHOM Nnoucke.

lMpn npoBepke COOTBETCTBUSA 3asBNEHHONO W300peTeHus YCroBUSM MNaTEeHTOCMOCOBHOCTU YYUTLIBAKOTCA pe3ynbraThbl
npenBapuTenbHOro MHAOPMAaLMOHHOIO Noucka U NpeaBapuUTENbHOM OLIEHKM MaTeHTOCMOCOBHOCTM, coaepKallmecs B OoTYeTe O
npensapuTenbsHOM MHGPOPMALIMOHHOM MOWCKE U 3aKIKYeHM No pesynbsTatam npeaBapuTenbHON OLEHKN MaTeHTOCNOCOBHOCTH,
NpoBeAEHHbIX HAaY4YHOW Ui 00pa3oBaTENbHOW OpraHn3aumen, B criydae nx nocTynneHns B ykasaHHbIN dpeaeparnbHblid opraH 4o
NPUHATMSA NO 3asiBKe peLleHus O Bblgadve nateHTa, nMbo ob oTka3e B Bbijaye nateHTa, Nnbo 0 NpM3HaHMKU 3as1BKU OTO3BAHHOW.

MHMOPMaLMOHHBIA MOUCK B OTHOLLEHWMM OOBEKTOB, yKa3aHHbIX B NyHKTe 4 cratbu 1349 n nyHktax 5 u 6 craten 1350
HacToduero Kopekca, He npoBoguTcs, O 4YeM dpedepanbHbil OpraH MWCMOSHUTEMNbHOW BractM MO UWHTENMeKTyanbHOW
COOCTBEHHOCTY YBEAOMMSAET 3asiBUTENS.

(MyHkT B pepakunn, BBeaeHHon B AencTteue ¢ 1 asrycta 2021 roga PenepanbHbiv 3akoHoM oT 31 urong 2020 roaa N 262-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

3. MNyHkT yTpatvn cuny ¢ 1 asrycta 2021 roga - PenepanbHbit 3akoH oT 31 wmons 2020 roaa N 262-93. - Cwm.
OReAbIAYLLYIO peaakLmio.

4. MyHkT yTpatn cuny ¢ 1 aerycta 2021 roga - PenepanbHbii 3akoH oT 31 wuong 2020 roga N 262-93. - Cwm.
NReAbIAyLLyo peaakLmio.

5. Mo 3asBke Ha un3obpeTeHne, onybnMKOBaHHOM B nopsagke, yctaHoBneHHOM crtatben 1385 Hactosiwero Kopgekca,
denepanbHbIn opraH UCMNOMHUTENBHON BNACTU NO WUHTENNEKTYanbHOW COBCTBEHHOCTM MyONMKYEeT OTYET O NpeaBapuUTENbHOM
MHOPMALIMOHHOM MOUCKe, NPOBEAEHHOM B COOTBETCTBUM C NYHKTOM 6 cTtatbn 1384 Hactosuwlero Koaekca, u otyer 06
MHGOPMAaLMOHHOM MOMCKe, NMPOBEAEHHOM B COOTBETCTBMM C MYHKTOM 2 HacTosLLEN CTaTbM.

(A63au B pegakumn, BBeaeHHon B gencrteume ¢ 1 aBrycta 2021 rona ®eaepanbHbiM 3akoHoM oT 31 uionga 2020 rona N 262-
®3. - CM™. npeapiayLLyo peAaKLmio)

Mocne nybnukauun cBefeHuin 0 3asiBke Ha U3obpeteHue nwboe NMLo Bnpase NpeacTaBUTb CBOU 3aMeYaHNsi B OTHOLLEHUN
COOTBETCTBUS 3asiBMEHHOro n306peTeHns TpeboBaHMsAM, yCTaHOBMEHHbIM OyHKTOM 4 cTtatbu 1349 HacTosuero Kopekca, u
YCMNOBUSAM NaTEHTOCNOCOOHOCTH, yCTaHOBMNEHHbIM cTatben 1350 HacToswero Kogekca. Takue nvua He NMpUHMMALOT yyacTve B
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npon3BoAcTBe MO 3asdBKe. 3aMeyvyaHus yYUTbIBAlOTCA NPU NPUHATMM pelleHns No 3asiBKe B Nopsiake, yCTaHOBEHHOM CTaTbew
1387 HacTtosawero Kogekca.

(AB3aL B penakumu, BBegeHHon B gencteue ¢ 1 asrycta 2021 roga PenepansbHbiM 3akoHom oT 31 mons 2020 rona N 262-
®3. - Cm. npeabiayLLyo peaakLuo)

Mopsiaok NpoBeaeHUst NPeaBapuUTENbHONO MHAPOPMALMOHHOMO NMoucKa, MHPOPMAaLMOHHOIO Moucka U NpenBapuUTenbHON
OLIEHKM NaTEeHTOCNOCOBHOCTM B COOTBETCTBUM C NyHKTOM 6 cTatbm 1384 HacTosulero Kogekca, NyHKTOM 2 HacTosLen CTaTbn U
nyHkTtoMm 1 ctatbmn 1390 Hactosulero Kopekca, nybnukauum OTY4ETOB O npeaBapuTeEnbHOM MHAOPMaLUMOHHOM noucke u o6
WH(OPMALMOHHOM MOUCKe, MpeAcTaBneHns oTvyeTa O npeaBapuTenbHOM  MHAPOPMaUMOHHOM  roucke, oTyeTa 06
WH(OPMALIMOHHOM MOUCKE U 3akfioyeHus Mo pesynbraTtaMm npeaBapuTenbHOM OLEHKU MaTeHTOCNOCOBHOCTU 3asBUTENto
yCTaHaBnuBaeTcs  dedepanbHbIM — OPraHOM  UCMOMHUTENbHOW  BMAacTW,  OCYLLECTBASKOWMM  HOpMaTMBHO-MpaBOBOE
perynupoBaHue B cchepe MHTENNeKTyanbHOM COGCTBEHHOCTH.

(A63aL B penakumu, BBegeHHom B gencteue ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHom oT 31 mnons 2020 rona N 262-
®3. - CM. npeaplayLLyo peAaKLmio)

6. B npouecce akcnepTusbl 3asiBKM Ha M300peTeHue No cyllecTBy deaeparnbHbli opraH WCMOMHUTENbHOW BracTu Mo
WHTENNeKTyanbHoW COGCTBEHHOCTM MOXET 3arnpoCcuTb Y 3asBUTENS AOMOMHUTENbHbIE MaTepuarnbl (B TOM Y1CIie U3MEHEHHYHO
dopmyny nsobpeteHusi), 6e3 KOTOpPbIX NPOBEAEHNE IKCTIEPTU3bI UMN NMPUHATUE PELLEHUs O Bblgaye naTeHTa Ha M3obpeTeHue
HeBO3MOXHO. B aTom crnyyae gononHutenbHble Matepuans! 6e3 UsMeHeHUs 3as1BKU MO CYLLIECTBY AOMKHbI ObiTb NpeAcTaBneHb
B TeYeHMe Tpex MecsLieB CO AHS HamnpaBreHus 3anpoca Uy Konuin Matepuanos, NPOTUBONOCTABNEHHbIX 3asiBKe, NpU YCroBuu,
YTO 3aABUTENb 3aNPOCUI KOMUKU B TedyeHue ABYX MecCsLEeB CO AHS HanpaereHus 3anpoca ykasaHHoro dpegeparnbHoro opraHa
ucnonHuTensHon Bnact. Ecnu 3asiBUTenb B YCTaHOBIEHHbLI CPOK He MpeacTaBUT 3anpaluvMBaemMble maTtepuarnbl UM He
nodacT Xo[aTaicTBO O MPOAJIEHNM STOTO CPOKa, 3asiBKa NpuU3HaeTca oTo3BaHHOW. CpoK, YCTaHOBMNEHHbIV ANA NpeacTaBneHus
3aABUTENEM 3anpallnBaeMblX MaTepuanoB, MOXeT ObiTb MpoAfieH ykasaHHbiM deaepanbHbiM OpraHoM WCMOMHUTENbHOM
BracTu He Gornee YeM Ha OecaTb MECSILIEB.

Ecnu npu npoBegeHnn akcnepTuabl 3asiBKM MO CYLLECTBY YCTaHOBMEHO HapylleHue TpeboBaHus eanHCTBa U306peTeHws,
NPUMEHSAIOTCA NONoXeHna NyHkTa 4 ctatbn 1384 HacToswero Kogekca.

B cnyyae, ecnu 3agsutenem npegcraBneHbl JOMNONHUTENbHbIE MaTepuarnsl, NPOBEPAETCH, HE U3MEHSIOT MM OHW 3a8BKY NO
cywectBy (ctatba 1378). [lononHuTenbHble MaTepuanbl B 4acTu, M3MEHSIOLEN 3asiBKy MO CYLLECTBY, MPWM PacCMOTPEHUn
3asBK/ Ha M300peTeHne BO BHUMaHWE He MpuHMMaloTcs. Takve Mmatepuwanbl MOryT ObiTb MpeacTaBreHbl 3asiBUTENEM B
KayecTBe CaMOCTOATEenbHON 3asBku. PedeparnbHbIi opraH WCMOMHUTENBbHOW BNAacTW MO MHTENNEeKTyanbHON COOCTBEHHOCTU
yBefoMnsieT 06 9TOM 3aABUTENS.

(CtaTtbsa B pemakumuv, BBeieHHOW B Aencteue ¢ 1 oktaopa 2014 rona PeanepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-®3. - Cm. NpeapIayLLyio penakLmio)

KommeHTapun k ctatbe 1386

CTATbA 1387. PELLEHUE O BbIOAYE NMATEHTA HA U3OBPETEHUE, OB OTKA3E B EIO BbIOAYE UK O
NMPU3HAHUU 3AAABKU OTO3BAHHON

1. Ecnn B pesynbrate akcnepTu3bl 3a8BKM Ha n30bpeTeHue Mo CyLlecTBy YCTAaHOBIIEHO, YTO 3asiBlIeHHOe n300peTeHue,
KOTOpOE BbIpaXXeHO (hOPMYrion, NpeasioKeHHOW 3asBUTENEM, HE OTHOCUTCS K obbekTaMm, yka3aHHbIM B MyHKTe 4 ctatbu 1349
HacTosilwero Kogekca, COOTBETCTBYET YCMOBWAM MaTEHTOCNOCOOHOCTHN, NpegycMOTpeHHbIM cTateert 1350 HacTosiwero
Kopekca, u cylHOCTb 3asBNEHHOro 300peTeHusi B JOKYMEHTax 3asiBKu, NpedyCMOTPEHHbIX NoAnyHKTamu 1-4 nyHKTa 2 cTatbu
1375 HacTtoswero Kogekca 1 npeAcTaBneHHbIX Ha AaTy ee nodadu, packpbita ¢ NOMHOTOW, JOCTAaTOMHON AN OCYLLEeCTBAEHNUS
n3obpeTteHus, deagepanbHbld OpraH MCNOMHUTENbHOW BNAacTW NO UHTENNeKTyanbHONn COBCTBEHHOCTU NPUHUMAET peLleHne o
BblJaye naTteHTa Ha usobpeTeHue ¢ aTon opmynoi. B pelleHun ykasbiBaloTca Aata nogayun 3asBku Ha n3obpeteHune u aata
npuoputeta nsobpeTteHus.

Ecnu B npouecce aKkcnepTusbl 3asiBKM Ha M3006peTeHMe MNo CyLecTBY YCTaAHOBMEHO, YTO 3asBreHHoe u3obpeTteHwue,
KOTOPOE BbIpaXXeHO YOPMYON, NPEeaIOXKEHHON 3asBMUTENEM, HE COOTBETCTBYET XOTSA Obl O4HOMY 13 TpeboBaHWA NN YCNoBui
naTeHToCnocobHOCTN, yKasaHHbIX B absaue nepBOM HaACTOsLEro nyHkTa, NGO OOKYMeHTbl 3asBKW, ykadaHHble B ab3aue
nepBOM HACTOSILLEro MyHKTa, He COOTBETCTBYIOT MpedyCMOTPEHHbIM 3TMM ab3auem TpeboBaHusiM, beaeparnbHbIi opraH
WCMOMHUTENBHOW BNACTU NO MHTEMNMEKTyanbHON COGCTBEHHOCTU NPUHUMAET peLleHne 06 oTkase B Bblgave naTeHTa.
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D,O NMPUHATUA pEeLUeHnd 00 oTkase B Bbla4ye naTteHTa cbe,qepaanblﬁ opraH MCMNOMHNTENBHOMW Bnactu no
I/IHTeJ'IJ'IeKTyaJ'IbHOVI CcobCTBEHHOCTU HanpaendeT 3adBUTENO yBEOOMIIEHUE O pesylibratax MNpOBEPKU naTeHTocnocobHoCTH
3aaABlieHHOro |/|306peTeH|/19| C npeanoxeHnem npeancrtaButb CBOM A0OBOAbI NO npuBedeHHbIM B yBeOOMITIEHUN MOTUBaAM. OtBet
3aaBuTenAd, conepx(au.u/llh [oBoAbl No npuBeeHHbIM B yBe4OMJ1IEHUN MOTUBaAM, MOXET ObITb npencrtaBrieH B Ted4eHne WecTun
MecdALeB CO AHA HanpaBneHna eMy yBeOMJIEHUA.

2. 3asBKa Ha M306peTeHVIe NpuU3HaeTcqd OTO3BaHHOW B COOTBETCTBMM C MOMOXEHUSIMU HACTOSILLEN rMaBbl HA OCHOBaHWUN
peweHuna c*)ep,epaanoro opraHa WCNOMNHUTENBHOM BNacTu No VIHTeJ'IﬂeKTyaﬂbHOM cobCTBEHHOCTH.

3. PeweHune cdepepanbHoro opraHa UCMONHUTENBHOW BNACTU NO MHTENNEeKTyanbHON COBCTBEHHOCTM O Bblgaye naTteHTa Ha
n3obpeteHne, o6 oTkase B Bblgaye naTteHTa Ha U300peTeHre UM O NPU3HAHUKN 3asiBKU Ha M30OpETEHNE OTO3BAaHHOW MOXET
ObITb OCMOPEHO 3asiBUTENEeM MyTeM MOAayu BO3PaXEHWs B yKa3aHHbI dedepanbHbIi OpraH UCMOMHUTENbHOW Bnactn B
TeYeHne CeMn MeCSALEB CO OHS HanpaBreHWst UM 3asiBUTEN0 COOTBETCTBYIOLLEro peLleHust UNn 3anpoLleHHbIX B yKazaHHOM
depepanbHOM opraHe MCMOMHWUTENbHOM BMAcTU KOMWIA Matepuarnos, KOTOPble NPOTUBOMOCTaBMEHbl 3asdBKe M ykas3aHbl B
pelleHnn o6 OTka3e B BbiAade naTeHTa, Npu YCNOBUW, YTO 3asiBUTEMb 3anpoCui KOMUMU 3TMX MaTepuanoB B TeYeHMEe Tpex
MeCsILIEB CO JHS HanpaBleHWs pPeLLEHUs, NPUHATOrO No 3asiBKe Ha n3obpeTeHue.

(CtaTtbsa B pemakumu, BBeeHHoW B aencteme ¢ 1 okta6psa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-@3. - Cm. npeabiayLLYyio peaakLuio)

KommeHTapun k ctatbe 1387
CTATbA 1388. MPABO 3AABUTENA SHAKOMUTBLCA C NATEHTHbIMUA MATEPUANTAMU

3asBuTenb BrpaBe 3HAKOMUTLCA CO BCEMM OTHOCSILUMMMUCS! K MaTEHTOBaHWUIO M300pEeTeHMI MaTepuanamu, Ha KoTopble
MMEETCH CChiNika B 3amnpocax, oT4eTax, peLleHUsIX, yBEAOMIEHUSAX UMMM MHbIX AOKYMEHTaX, MOy4YeHHbIX UM 13 dbeaeparnbHOro
opraHa UCMONHUTENbHOW BNAcTy No UHTENMEKTyarnsHoW COBCTBEHHOCTH, 3@ UCKITIOYEHMEM JOKYMEHTOB 3asiBKU, C KOTOPbIMU He
BrpaBe 03HAKOMUTbLCA Moboe Nuuo (B YaCTHOCTM, 3asiBKM, YKa3aHHOW B YBELOMITEHUW, NPELYyCMOTPEHHOM ab3auem BTOpbIM
nyHkTa 1 ctatbn 1383 HacTtoswero Kogekca), ecrniv cBefeHuWst 0 TakoW 3asiBKe He onyOnukoBaHbl. Konuu 3anpalumBaembix
3as8BUTENEM B YKa3aHHOM defeparibHOM OpraHe MaTeHTHbIX JOKYMEHTOB HanpaensitoTCsl eMy B TedeHuMe Mecsia CO AHS
nony4eHus 3anpoca.

(Ctatbsa B pegakumu, BBegeHHon B gencteune ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - CM. NpeabIAyLLYI0 PeAakumio)

KommeHTapui k ctatbe 1388

CTATbSA 1389. BOCCTAHOBJIEHUE MNMPOMYLWEHHbBbIX CPOKOB, CBA3AHHbIX C MPOBEAEHUEM
OKCMNEPTU3bI 3AABKW HA UBOBPETEHUE

1. TponyleHHble 3asBUTENEM OCHOBHOW WMW MNPOASIEHHbLIA CPOK MpeacTaBfeHus AOKYMEHTOB WU AOMONHUTENbHbIX
maTepuanoB Mo 3anpocy denepanbHOro opraHa WCMONHUTENbHOW BNAcTW MO MHTENNEKTyanbHONW COBCTBEHHOCTM (OYHKT 3
cratbm 1384 n nyHKT 6 crtatbm 1386), CpOK Mogaym xogatancTBa O MPOBEAEHUM IKCMEepPTMU3bl 3asBKM Ha M300peTeHne no
cyulecTtBy (OyHKT 1 ctatbu 1386) n Cpok noaayu BO3paXeHWst B YKasaHHbIN dbedeparnbHbIi OpraH UCMOMHUTENbHOM BracTu
(mynkt 3 crtatbm 1387) moryT ObiTb BOCCTaHOBMEHbI yKa3aHHbIM edepanbHbIM OPraHOM MCMNOMHUTENbHOW BNactu npu
YCMNOBUM, YTO 3asiBUTENb YKaXeT YyBaXKUTENbHbIE NPUYMHbI, MO KOTOPbLIM He Bbln COBnoaeH CPOK.

(A63aL B pegakumu, BBeaeHHon B gencrtene ¢ 3 nioHsa 2018 roga PenepanbHbiM 3akoHom oT 23 masa 2018 roga N 116-93.

- CM. mpeabIayLLyo PeAaKLMIo)

BoccTaHoBneHne cpokoB, NpeayCMOTPeHHbIX NyHKTOM 3 ctaTtbuk 1384, nyHkTamu 1 n 6 ctatbn 1386 HacToswero Kogekca,
OCYLLECTBNSAETCA B COOTBETCTBMM C MOMOXEHUSIMA HACTOSILLEN [MNaBbl Ha OCHOBaHWM pelleHus defepanbHOro opraHa
WCMOMHUTENBHOW BMACTU MO WHTENMeKTyanbHOW COOCTBEHHOCTU 006 OTMEHEe pelUeHWs O MPU3HAHWM 3asiBKM OTO3BAHHOW U
BOCCTaHOBIEHMM NPOMYLLIEHHOrO CpoKa.

(AB3au B pegakuun, BBegeHHon B gericteue ¢ 3 uioHs 2018 roga PenepanbHbiM 3akoHoM oT 23 masa 2018 rona N 116-93.
- CM. NpeAblAyLLYyI0 PeAaKLMio)

(MyHKT B pepakumun, BBeaeHHon B aenctaeme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTa 2014 roga N 35-
@3. - CM. NpeabIayLLyo peaakLno)

2. XopgartancTBO O BOCCTaHOBEHUM nponyuweHHOro Cpoka MOXeT ObiTb MOAAHO 3asBUTENEM B TeYeHWe OBeHaguaTtv
MecaALueB CO AHA UctevyeHna yCctaHOBITIEHHOINo Cpoka. XopaTtancTeo nogaetcs B cbep,epaanbuZ opraH NCMNONHUTENbHOW BNacTu
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no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTH OAHOBPEMEHHO!:

C AOKyMeHTaMun unuv [OOnoJNIHUTENbHbIMM Matepuanamu, Ond npeacraBneHna KOTOpPbIX HeobXoAMMO BOCCTaHOBMEHME
CpOKa, nnbo ¢ xogaTancTeoM O npoaneHnn Cpoka npeactaBiieHna 3TUX JOKYMEHTOB UM MaTepuarnos;

nubo ¢ xoaaTaiCTBOM O NPOBEAEHUN SKCMEPTM3bI 3asiBKM Ha U30OPETEHUE MO CYLLECTBY;
nun6o ¢ Bo3paxeHneM B heaeparnbHbIi OpraH UCMONMHUTENBHOW BNACTW MO UHTENNEKTYanbHOW COGCTBEHHOCTU.

(AB3aL B peaakumm, BBegeHHon B gencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CMm. NpeapblayLLyo PeAaKLnio)

KommeHTapun k ctatbe 1389

CTATbS 1390. 9KCIMNEPTU3A 3AABKU HA MNMOJNE3HYIO MOAEJb

1. Mo 3asBKke Ha NonesHy mogenb, NPUHATON deaepanbHbIM OPraHOM UCMOMHUTENBHON BNACTU MO MHTENNEKTyanbHOM
CODOCTBEHHOCTW, MNpOBOAUTCHA opManbHas 3Kcneptusa, B Npouecce KOTOPOW MPOBEpPSIOTCS HanmuMuMe [OKYMEHTOB,
npenycMOTPeHHbIX NyHKTOoM 2 cTtatbu 1376 HacTosuwero Kopgekca, MX COOTBETCTBME YCTaAHOBMEHHbIM TpeboBaHWsM W
yCTaHaBNMBaeTCs AaTta nogadu 3asBKu.

[o 3aBepLueHns hopMarnbHON 3KCMEPTM3bl 3asiBUTENb BNpaBe 3anpoCUTb B Hay4YHOM 1nvM obpa3oBaTenbHON OopraHm3aumm
npoBefeHNe MO 3asiBKe Ha MOME3Hyl MOAENb NpeaBapuUTENbHOIO MHMOPMALMOHHOTO MOUCKa B OTHOLUEHWW 3asBNEHHOWN
Nnorne3Hon MoAenu u npeaBapuTEnbHOM OLEHKU ee MaTeHTOCNOoCOBHOCTM, O YeM OH 00s3aH yBeooMUTb defepanbHbii opraH
WCMNOMHUTENBHOW BNACTW NO MHTENMEKTyanbHON COBCTBEHHOCTU.

JKcnepTn3a 3asBKM Ha NOMe3Hyl MoAernb Mo CyLUecTBYy NMPOBOAMTCS Mocre 3aBeplleHust opMarnbHOM 3KCnepTusbl 3Tow
3as1BKUN C NONOXUTENbHBLIM PE3YNETATOM.

JKcnepTu3a 3asBkM Ha MONE3HY0 MoAernb No CyLLECTBY BKIOYAET:
NPOBEPKY COOTBETCTBMSA 3asABfIEHHOW MOMe3HoM Moaenu TpeboBaHuAM, YCTaHOBMEHHbIM NOYHKTOM 4 cTtatbu 1349

HacTosulero Koaekca, M yCrnoBusiIM NMaTeHTOCNOCOOHOCTU, NPeayCMOTPEHHbIM ab3aueM nepBbiM OyHkTa 1, NyHkTamu 5 n 6
ctatbm 1351 HacTosulero Koaekca;

NPOBEPKY AOCTAaTOMHOCTU PACKPLITUSA CYLLHOCTU 3asdBNEHHOW NOMe3HON MOLENU B AOKYMEHTaX 3asBKW, NPeAyCMOTPEHHbIX
noanyHkTamu 1-4 nyHkTa 2 ctatbn 1376 Hactosulero Koaekca u npefcraBfeHHbIX Ha AaTy ee nogayu, s ocyLlecTBrneHns
Nnones3Hon Moaenu cneunanmcTomM B JaHHOW 06nacTu TEXHUKN;

nposegeHne WMHHOPMALMOHHOIO MOUCKA B OTHOLUEHUW 3asBMIEHHOW MONEe3HOM MOZENM W MNPOBEPKYy C YYETOM €ero
pes3ynbTaTtoB COOTBETCTBUS 3asIBMEHHON MOME3HOM MOJENU YCMOBUSM MAaTEeHTOCMOCOOHOCTW, NPedyCMOTPEHHbIM ab3auem
BTOpbIM OyHKTa 1 ctatbn 1351 HacTosaulero Koaekca.

Mpn npoBepke NATEHTOCNOCOOHOCTU 3asiBMIEHHON MONE3HON MOZENWU Y4YUTLIBAOTCSA pesynbTaTtbhl MpPenBapuTenbHOMO
WMH(OPMALIMOHHOMO MOWCKa W NpPeaBapUTENbHON OLIEHKM MaTeHTOCNOCOBHOCTM, coaepKallimecss B OT4eTe O NpeaBapuTernbHOM
MH(OPMALIMOHHOM MOUCKE W 3aKMYEeHUM Mo pesynbratam npeaBapuTENnbHOM OLEHKM NaTEeHTOCNOCOGHOCTU, MPOBEAEHHbIX
Hay4YHOW nnn obpasoBaTeribHON opraHu3aumein, B cry4ae ux nocTynreHns B ykasaHHbIn deaepanbHbiii OpraH 40 NPUHSATUSE NO
3asiBKe pelleHunsl 0 Bbiaaye nateHTa, MMbo o6 oTkase B Bbigave naTteHTa, MMbo o NpU3HaHUM 3asiBKU OTO3BAHHOM.

MHOPMaLMOHHBIA MOUCK B OTHOLLEHUM OBBLEKTOB, yKasaHHbIX B NyHkTe 4 ctatbn 1349 mn nyHkTax 5 n 6 cratbn 1351
HacToguwlero Koaekca, He npoBoauTcs, O 4YeM deaepanbHbll OpraH MWCMONMHUTENBHOW BRAcTU MO WHTENNEKTyanbHON
COBCTBEHHOCTUN YBEAOMINSAET 3asaBUTENS.

(MyHKT B pepakumun, BBeaeHHOM B gencteume ¢ 1 aBrycta 2021 roga ®enepanbHbiv 3akoHoM ot 31 mons 2020 roaa N 262-
®3. - Cm. npeapblayLLyo PeAaKLnI0)

2. Ecnun B pesynbrate aKcnepTusbl 3asiBKM Ha NONE3Hy Modernb Mo CyLWecTBY YCTaHOBMIEHO, YTO 3asiBNEeHHas nonesHas
Mogenb, KoTopasi BblpakeHa (hopMynon, NpeanoXeHHoW 3asiBUTENeM, He OTHOCUTCS K OObekTaM, ykasaHHbIM B MyHKTe 4
cratbn 1349 Hacrtosiwero Kogekca, COOTBETCTBYET YCNOBUSIM MATEHTOCMNOCOOGHOCTM, MPEeLyCMOTPEHHbIM cTaTtben 1351
HacTosiwero Kogekca, 1 CyLWHOCTb 3asiBfIeHHOW MOSIe3HON Mogenu B JOKYMEHTax 3asiBKW, NpegyCMOTPEHHbIX noanyHkTamu 1-4
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nyHkTa 2 ctatbn 1376 HacToswero Kogekca v npeacTaBneHHbIX Ha AaTy ee nNofadu, packpbiTa ¢ NOfHOTON, AOCTaTOMHOW Ans
OCYLLECTBIEHMS NOME3HON MOAENM CMeunanncToM B JaHHOW 06nacTu TeXHUKN, beaeparnbHbI opraH UCMONMHUTENBHOW BNacTu
Nno WHTENNeKTyarnbHOW COOCTBEHHOCTU MPUMHUMAET peLLeHVe O BblAave naTeHTa Ha NornesHyt Moaenb ¢ 3Ton copmyrnon. B
pelLeHnn yKa3biBaloTCS AaTa Nofgadn 3asiBKM Ha MOME3Hyo Mogenb 1 gaTa npuoputeTa None3Hom Moaenu.

Ecnu B npouecce 3KCNepTu3bl 3asiBKM Ha MONME3HY0 MOAEMb MO CYLWIEeCTBY YCTAaHOBMEHO, YTO 3asiBMEHHbIA OObLEKT,
BbIPaXXEHHbI POPMYION, NPEANOXKEHHON 3asiBUTENEM, He COOTBETCTBYET XOTA Obl ogHOMY u3 TpebGoBaHMN UNKU YCrOBWUWA
NaTeHTOCNOCOOHOCTH, YyKasaHHbIX B ab3aue NepBOM HACTOSILLEro MyHKTa, Nubo [AOKYMEHTbl 3asiBKW, NpedyCMOTPEHHble
noanyHkTamu 1-4 nyHkta 2 cratbu 1376 Hactosiwero Kogekca M npeactaBneHHble Ha AaTy ee nogadn, He packpbiBatoT
CYLLHOCTb MOMNe3HOW MOoAenu C MOSMHOTOW, AOCTaTOMHOW Ansi OCYLUECTBIIEHUSI MOME3HOW MOoZEenu CrneunanucToM B OaHHOM
obnacTu TexHukK, egepanbHblil opraH UCMOMHUTENBHOWM BMACTW MO UHTENNEKTYarnbHON COBCTBEHHOCTU NPUHMMAET peLleHne
06 oTka3e B Bblgaye nateHTa.

3. lNpu npoBegeHun dopManbHOM 3KCMEPTU3bl 3asBKM Ha MOMEe3HYyl MOLEeSNb W 3KCNepTM3bl 3asiBKM MO CYLLUECTBY
NPUMEHSIOTCA COOTBETCTBEHHO MOSMOXEHUH, NPefyCMOTPeHHbIe NyHkTamu 2-5 ctatbun 1384, nyHkTOM 6 ctatbm 1386, nyHKTamu
2 n 3 ctatbu 1387, ctatbamu 1388 n 1389 HacToswwero Kogekca.

4. B cny4yae, ecnu npu paccMoTpeHunM B pegepanbHOM opraHe WCMOMHUTENbHOW BRacTu MO MHTENneKTyanbHOn
COOCTBEHHOCTM 3asiBKM Ha MONE3HYKD MOAENMb YCTAHOBMEHO, YTO CcoOAepXallMecss B HeW CBeOeHUs COCTaBrisitoT
rocygapCTBEHHYI TaiHy, [AOKYMEHTbl 3asiBK/ 3acekpeumBaloTcd B Mopsgke, YCTaHOBNEHHOM 3aKOHOAATenbCTBOM O
rocyaapcTBeHHon TavHe. [Npu 3TOM 3asiBUTEN0 COOOLLAeTCss O BO3MOXHOCTU OT3blBa 3asiBKM Ha MOME3Hyl MOAEeNnb unu
npeobpa3oBaHNsi ee B 3asBKYy Ha CEKpeTHoe u3obpeTeHue. PaccmoTpeHve 3asiBkM NpUOCTaHaBMMBAETCS OO MOMyYeHust oT
3a8BUTENS COOTBETCTBYHOLLErO 3as8BfIEHNS UK A0 pacCceKkpevmBaHns 3asiBKU.

(Ctatbsa B pegakumu, BBegeHHon B gencteune ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - CM. NpeabIAyLLYI0 PeAaKLmio)

KommeHTapui K ctatbe 1390

CTATbSA 1391. 3KCMNEPTU3A 3AABKU HA NPOMbILLNEHHbLIA OBPA3EL|

1. o 3asBKe Ha nNpOMbILWNEHHBbIN obpasel, MNocTynuBlien B deaeparnbHbii opraH WCMOMHUTENbHOW BNactu Mo
WHTENneKTyanbHON COBCTBEHHOCTU, MPOBOAMTCS opMmaribHas 3SKCnepTusa, B Mpouecce KOTOPOW MPOBEPSIOTCA Hanuuine

AOKYMEHTOB, NpedyCMOTPEHHbIX MOyHKTOM 2 ctatbu 1377 Hactosiwero Kogekca, M MX COOTBETCTBUE YCTAHOBIIEHHbLIM
TpeboBaHuMAM.

Mpwv nonoxutensHoM pesynetate hopMaribHOM 3KCNepTU3bl MPOBOANUTCS 3KCMEePTU3a 3asBKM Ha NPOMBILLIIEHHbIN obGpa3sel
Mo CyLLEeCTBY, KOTOpasi BKIHOYaET:

MHCPOPMALIMOHHBIA TMOUCK B OTHOLLUEHUW 3asiBIIEHHOrO MPOMbILLNIEHHOrO obpasua Ans onpefeneHust o6LeaoCTyrnHbIX
CBefleHW, C y4EeTOM KOTOPbIX OYAET OCYLLECTBNATLCA NPOoBEepka ero NaTeHTocnoco6HOCTY;

NMPOBEPKY COOTBETCTBUS 3asiBMEHHOrO MpOMbILLNEHHOrO obpasua TpeboBaHMAM, yCTaHOBMNEHHbIM cratben 1231 1,
nyHkToM 4 cTatbu 1349 HacToswero Kogekca, 1 ycnoBmsiM NaTeHTOCNOCOOHOCTH, NPEAYCMOTPEHHBIM ab3aLeM NepBbIM NyHKTa
1, nyHkToMm 5 ctatbu 1352 HacToswero Kogekca;

NPOBEPKY COOTBETCTBMS 3asIBIEHHOIO MPOMBbILIIEHHOTO 00pasua ycrnoBMsiM NaTeHTOCNOCOBHOCTU, MpeayCMOTPEHHBLIM
absauem BTopbIM NyHKTa 1 ctaTtbkn 1352 HacTosiwero Kogekca.

MHdOpMaLMOHHBIM NOUCK B OTHOLLEHUN OOBEKTOB, YKa3aHHbIX B noAnyHkTe 4 nyHkTa 4 ctatbu 1349 HacTtoswero Koaekca,
He npoBoAuUTCA, O YeMm doedepanbHbli OpraH UCMOMHUTENBHON BNACTW MO WHTENNEKTyanbHOW COOGCTBEHHOCTM yBELOMISET
3aaBuUTens.

2. Ecnu B pesynbTate 9KCNepTu3bl 3asiBKM Ha NPOMbILNEHHbIN obpasel, No CyLlecTBy YCTAHOBMEHO, YTO 3asfBMEHHbIN
NPOMBILLNEHHBbIN 0bpa3el, npeAcTaBMneHHbI Ha M300paKeHusX BHELWIHero Buaa u3genus, He OTHOocUTCA K obbektam,
ykasaHHbIM B cratbe 1231 1 wnu nyHkte 4 cratbu 1349 Hactosiwero Kogekca, W COOTBETCTBYET YCNOBWUSIM
NnaTeHTOCNOCOBHOCTH, NpeaycMOTpeHHbIM cTatben 1352 HacTosiwero Kogekca, deaepanbHbii opraH UCMONTHUTENbHOW BNacTu
Nno VHTENneKTyanbHON COBCTBEHHOCTU MPUHMMAET pelleHue O Bblgave naTeHTa Ha MpPOMbILLNEHHbI obpasey. B pelienun

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#BQO0P8
http://docs.cntd.ru/document/902019731#BQI0P5
http://docs.cntd.ru/document/902019731#BQO0P8
http://docs.cntd.ru/document/902019731#BR60P5
http://docs.cntd.ru/document/902019731#BRI0P8
http://docs.cntd.ru/document/902019731#BS20PE
http://docs.cntd.ru/document/902019731#BS60PG
http://docs.cntd.ru/document/902019731#BS80PH
http://docs.cntd.ru/document/902019731#A7Q0NB
http://docs.cntd.ru/document/902019731#A7U0NC
http://docs.cntd.ru/document/499081252#8R20MA
http://docs.cntd.ru/document/420206211#A8A0NF
http://docs.cntd.ru/document/420368670#BP40OS
http://docs.cntd.ru/document/902019731#A8A0NI
http://docs.cntd.ru/document/902019731#BPQ0OT
http://docs.cntd.ru/document/902019731#A780NB
http://docs.cntd.ru/document/902019731#BRG0P8
http://docs.cntd.ru/document/902019731#BRQ0PC
http://docs.cntd.ru/document/902019731#BRG0P8
http://docs.cntd.ru/document/902019731#BQM0P9
http://docs.cntd.ru/document/902019731#BPQ0OT
http://docs.cntd.ru/document/902019731#A780NB
http://docs.cntd.ru/document/902019731#BQE0P4

IpaxpaHckuii kogekc Poccuiickon ®egepauum (4acTb yeTBeptas) (ctatbn 1225 - 1551) (c nameHeHusmu Ha 14 nionsa 2022 ropa) Crtpanuua 104
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

YKa3bIBakOTCA aTta nogayn 3adBKU Ha I'IpOMbILIJJ'IeHHbIIZ oﬁpaseu 1 gata npumoputeta NnpoMbILLIIEHHOIO 06pa3u,a.

Ecnu B npouecce akcrnepTn3bl 3asiBKM Ha NPOMbILLIIEHHBIA 06pasel, Mo CyLIEeCTBY YCTAaHOBIEHO, YTO 3asiBNEHHbI 0OLEKT
He COoOTBETCTBYyeT XOTA Obl ogHOMY K3 TpebGoBaHMM UMW YCHOBUM NATEHTOCMOCOOHOCTM, YyKasaHHbIX B ab3aue nepBoMm
HacTodALWero nyHKTa, denepanbHbIn OpraH WCNOMAHUTENBHOM BflacTU MO MHTENNeKTyanbHONn CO6CTBEHHOCTU NPUHUMAaET
pelueHne o6 oTkase B Bblgaye naTeHTa.

3. Mpu npoBegeHnn opmarnbHOM SKCNepTU3bl 3asiBKM Ha NPOMbILLIIEHHbLIA obpa3seL, U 3KCNepTU3bl 3asiBKM MO CYLLECTBY
NPUMEHSAIOTCA COOTBETCTBEHHO MOSOXEHWUSA, NPEAYCMOTPEHHbIE NyHKTaMu 2-5 ctatbu 1384, nyHKTOM 6 cTatbm 1386, nyHKTamu
2 1 3 ctatbm 1387, ctatbamu 1388 n 1389 HacToswero Kogekca.

(Ctatbs B pegakumm, BBeQeHHoM B genctene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N
35-03. - Cm. NpeabIayLLYo peaaKLmio)

KommeHTapun k ctatbe 1391

CTATbSA 1392. BPEMEHHASA NMPABOBAA OXPAHA U3OBPETEHUA U NPOMBILUNEHHOIO OBPA3LIA

(HaumeHoBaHue B pegakuunn, BBeaeHHon B aencteume ¢ 27 uoHa 2019 roga PenepanbHbiM 3akoHOM OT 27 nekabpa 2018 roga
N 549-03. - CM. npeablAyLLY0 pefakumio)

1. N306peTeHnto, Ha KOTOpoe nofaHa 3asBka B dhegeparnbHbi OpraH UCMOMHUTENBHON BNACTU MO MHTENNEKTyanbHON
cobCTBEHHOCTH, CO AHA nybnukauumn ceegeHun o 3asBke (NyHKT 1 ctatbm 1385) oo aatbl nybnukauum cBegeHun o Bbligade
nateHTa (ctatba 1394) npegocTaBnsieTca BpeMeHHasi npaBoBasi oxpaHa B obbeMe onyonukoBaHHOW hopMyribl M306peTeHNs,
HO He bonee 4yem B obbeme, onpegensiemom opMynon, cogepXKalencs B peeHnNn yKasaHHOro dpedeparnbHOro opraHa o
BblJaye nateHTa Ha nsobpeTeHue.

MpombineHHoMy 06pasly, Ha KOTOpbIi nodaHa 3asBka B dyedepanbHbii OpraH WUCMONMHUTENbHOW BRactv Mo
WHTENNEeKTyanbHon cobCTBEHHOCTUN, CO AHA nybnukaumm cBedeHun o 3asaBke (MyHKT 4 ctatbu 1385) oo partel nybnukauum
cBefleHun 0 Bbigadye narteHTa (ctatbs 1394) npenocTaBnsieTcsl BPEMEHHAs MpaBoBasi oxpaHa B obbeme, onpeaernsieMom
COBOKYMHOCTbIO CYLLECTBEHHbLIX NMPU3HAKOB MPOMbILLIIEHHOr0 obpasua, Haleawmnx OTPaXeHUe Ha M300paXeHUsX BHELUHEro
BYAa M3OeEnusl, codepXalluMxcsi B onybrMKoBaHHOW 3asiBKe Ha MPOMbILINEHHbI 0bpasel, HO He Gonee yem B 0Obeme,
onpenensieMoM COBOKYMHOCTBHO CYLLECTBEHHbIX MPWU3HAKOB, HaLUEALMX OTPaXeHWe Ha M300paKeHMsX BHELUHEro Buaa
n3aenus, cogepkalumxcsl B peLleHun ykasaHHoro doefeparnbHOro opraHa o Bbiaye nateHTa Ha NpPOMbILLNEHHbIN obpa3sel.

(AB3aL, gononHUTenbHO BKNtoYeH ¢ 27 noHs 2019 roga PenepanbHbiM 3akoHOM OT 27 Aekabpsa 2018 rona N 549-93)

2. BpemeHHasi npaBoBasi OxpaHa CYMTAETCA HeHACTYMNMBLLEN, ecrnu 3asiBka Ha 3006peTeHMe U NPOMBbILLNEHHbI 0bpasel
Oblna oTo3BaHa MM NpM3HaHa OTO3BaHHOW NIMGO NO 3asdBKe Ha U300peTeHNE UM NPOMBILUNEHHLIN 0BpaseL, NPUHATO peLleHne
00 oTkase B Bblgaye naTteHTa M BO3MOXHOCTb MOAayYM BO3PaXeEHMs MPOTUB 3TOMO peLlleHus, NpeayCMOTPEHHAs HaCTOSALMM
Kogekcom, ucyepnana.

(MyHKT B pepakunn, BBeaeHHon B aencteue ¢ 27 mioHa 2019 roga PeaepanbHbiM 3akoHOM OT 27 aekabps 2018 ropa N
549-03. - CM. NpeablAyLLYI0 peaakLmio)

3. Jlvuo, vcnonbaytollee 3asBNeHHble U300peTeHne MMM NPOMBILLIIEHHbIA OobBpasel, B Nepuod, ykasaHHbI B NyHkTe 1
HaCTOSALLEN CTaTbW, BbiNSAa4YMBaeT nNaTeHToObNagaTento nocre nofyvYeHns UM nateHTa OEeHEeXHoe Bo3HarpaxaeHue. Pasmep
BO3HarpaxgeHust onpeaensieTcs corfnalleHnem CTOpOH, a B Criydae cnopa - CyaoM.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3; B pegakumn, BBeaeHHOM B aencteue ¢ 27 uioHsa 2019 roga PenepanbHbiM 3akoHOM OT 27 aekabpsa 2018 roga N 549-93. -
CMm. npeaplayLLyio peaakLmio)

KommeHTapun k ctatbe 1392

4. PETUCTPALIMA U3OBPETEHUA, NONE3HOW MOAENN, NPOMbILUNEHHOIO OBPA3LA U BbIOAYA
NMATEHTA

CTATbSA 1393. NOPAAOK FOCYOAPCTBEHHOW PEMMCTPALIUM N3OBPETEHUA, MONE3HOMN MOJENN,
MPOMBbILUITIEHHOIO OBPA3LA U BbIOAYA NATEHTA

1. Ha ocHoBaHuMM pelleHMs O Bblgadye naTteHTa Ha M300peTeHue, MOMesHy MoAerb MM MPOMbILUNEHHbIM 0bpa3sel,
KOTOpOe MPUHATO B nopsiake, ycTaHoBrneHHoOM nyHkToMm 1 ctatbu 1387, nyHkTom 2 ctatbu 1390, nyHkToM 2 ctatbu 1391 nnn
ctatbent 1248 Hacrtosiwero Kopekca, demepanbHbii OpraH MCMOMHUTENBHOW BMACTM MO MHTEMNMEKTyanbHOW COBCTBEHHOCTM
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BHOCUT M300peTeHne, NOnesHyt MOoAEeNb UMM MPOMbILLNEHHbIN 00pasel, B COOTBETCTBYIOLLMI FOCYOAPCTBEHHbIV pPeecTp -
locynapcTBeHHbIN peecTp M3obpeteHuin Poccuiickon depepaumm, FocygapcTBeHHbIN peecTp nonesHbix Mmogenen Poccuiickon
depepauun n locygapCTBEHHBIN peecTp MNpOMbIWNeHHbIX o6pasuoB Poccuiickon Pepepaumm M BblgaeT naTteHT Ha
n3obpeTeHne, NoNe3Hy Moaernb UK NPOMBbILLIIEHHbI oGpaseL.

MaTeHT Ha n3obpeTeHne, 3a UCKMOYEHNEM NAaTEHTa Ha CEKPETHOE N30OpEeTEHNE, NATEHT Ha NOME3HY MOAENb UMK NaTeHT
Ha NPOMbILLUNEHHbI 0bpa3eL, BblgaeTcs B POpMe 3MEeKTPOHHOIO AOKYMEHTa U MO KenaHuo 3asBuTens Ha bymaxxHom HocuTerne.
Ecnu Takoih naTteHT ucnpalumMBaeTcs Ha UMsi HECKOMNbKUX NNLL, UM BblAAEeTCs O4MH NaTeHT.

(AB3aL B pegakuun, BBegeHHon B gencteue ¢ 17 aHeapsa 2021 roga ®enepansHbiM 3akoHom oT 20 mtona 2020 roqa N 217-
®3. - CMm. NpeapblayLLyo PeAaKLnio)

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CMm. NpeapiayLLyo PeAaKLMI0)

2. TocypapcTBeHHasi perucTpaums 3obpeTeHusl, Nore3Hon MoZenv Wiu NpoMbllIieHHoro obpasua v Bbigadya nateHTa
OCYLLECTBINSIOTCS NPU YCINOBUW YNiaTbl COOTBETCTBYIOLEN NaTEHTHOW MOWNWHLI. Ecnu 3asiBuTenem He ynnadeHa nateHTHas
MOLUNHA B YCTAHOBIIEHHOM MOPSIAKE, perucTpaumst M306peTeHusl, MonesHon Mogeny Unm NpomeblLLIEHHOro o6pasLa v Belgada
naTeHTa He OCYLLECTBISOTCSH, @ COOTBETCTBYHOLLAs 3asiBKa NPU3HAETCs OTO3BAHHOW Ha OCHOBaHUW pelueHus heaepanbHoro
opraHa UCMOMHUTENbLHON BNacTu MO MHTENMeKTyanbHOW COGCTBEHHOCTH.

B cnyyae ocnapvBaHusl pelleHus 0 Bbigave nateHTa Ha n3obpeTeHne, NonesHy MoAenb U NPOMbILLIIEHHbIV 0Opasel, B
nopsiake, yctaHoBneHHoM ctatben 1248 HacToswero Kogekca, pellieHne o npu3HaHnm 3asiBKM OTO3BaHHOW HE MPUHUMAETCS.

(MyHKT B pegakumm, BBeAeHHoM B aencteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

3. ®dopma nateHTa Ha M306peTeHue, NonesHyl Mogesb, MPOMbILNEHHBLI obpasel, M COCTaB YKasbiBaeMbIX B HeM
CBefeHun ycTaHaBnueawTcs deaepanbHbM OpraHoM MCTOMHUTENBHOW BNacTh, OCYLLECTBSOWMM HOPMAaTUBHO-NPaBoOBOE
perynupoBaHue B ccpepe UHTENNEKTyarnbHON coOGCTBEHHOCTU.

4. depepanbHbIi OopraH WCMOMNHUTENbHOW BNAcTM MO WHTENNEKTyanbHONW COBCTBEHHOCTM BHOCUT MO 3asiBMEHUIO
npaBoobnagatens B Bbl4aHHbI NATEHT Ha M300peTeHne, MonesHyt MOAEenb WM NPOMbIWMEHHbIM obpasey n (Mnn) B
COOTBETCTBYIOLLMIA FOCYOAAPCTBEHHbIM PEECTP U3MEHEHNS], OTHOCSLLMECH K CBEAEHMAM O npaBoobnagarene u (unu) ob aBTopE,
B TOM 4MCNne K HaMMEHOBaHWIO, UMEHU NpaBoobnazatens, ero MecTy HaxoXAEHUs UNU MeCTY XUTernbCTBa, UMEHW aBTopa,
agpecy Ons nepenuckn, a Takke U3MeHeHUs! Anst UCNpaBneHns O4eBUAHbIX Y TEXHUYECKMX OLLMBOK.

(MyHKT B pepakumun, BBeaeHHOM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 MapTa 2014 roga N 35-

®3. - CM. npeapIayLLyio peaakLmio)

5. ®PenepanbHbIi OpraH MCMONMHWUTENBHOW BacTM MO MHTENneKkTyanbHoW cobcTBeHHOCTM nybnukyeT B oduumansHOM
GlonneTeHe cBedeHns o NMobbiX N3MEHEHNSX 3anvcen B rocyaapCTBEHHbIX peecTpax.

KommeHTapun k ctatbe 1393

CTATbA 1394. NYBNIMKALMA CBEQEHUN O BbIOAYE NMATEHTA HA U30BPETEHUE, NONE3HYIO MOAEND,
NMPOMbILUNEHHbLIW OBPA3EL

1. ®enepanbHbIi OpraH MCMOMHUTENBHOW BrAcTU MO MHTENMEeKTyanbHOW COOCTBEHHOCTU MybnukyeT B oduunansHOM
GronneTeHe cBedeHUs O BblAade NaTeHTa Ha U300peTeHre MY NONE3HYH MoAenb, BKIYaLWMe NMs aBTopa (ecnm aBTop He
oTKasancs OblTb YNOMSHYTbIM B KayecTBe TakOBOr0), MMsi UMM HauMeHOBaHWEe naTeHToobnaaartensi, HasBaHue u opMyny
n3o06peTeHns Unm Nones3Hon Mogenu.

depepanbHbIn OpraH MCMOMHUTENbLHOW BAACTUM MO MHTENNeKTyanbHon cobCcTBEHHOCTU NybnmkyeT B oduumanbHOM
GronneTeHe cBedeHMs O BblAade NaTeHTa Ha NPOMbILLEHHbLIN 06paseL, BKYawLmMe MMs aBTopa (ecrnv aBTop He OTKasasncs
ObITb YNOMSIHYTbIM B Ka4eCTBe TakoBOro), UMsi UNM HaMMeHOBaHWe naTeHToobnagaTtens, HasBaHNe NPOMbILLNIEHHOro obpasua
N n306paxxeHne nagenusl, aatoLime nosiHoe NpPeacTaBneHne 0 BCeX CYLLECTBEHHbIX NMpU3Hakax NpoMbleHHOro obpasua.

CoctaB nybnukyemblx cBefeHun onpegensetcs degepanbHbiM OpraHoM WCNOMHUTENbHOM BAACTW, OCYLLECTBNSALWMM
HOPMaTUBHO-NPABOBOE PEryrMpoBaHne B cdhepe MHTENNEKTyanbHON COOCTBEHHOCTU.

(MyHKT B pepakumun, BBeaeHHoM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 MapTa 2014 roga N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)
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2. MNocne nybnukaumMm B COOTBETCTBUM C HACTOSILLIEN CTaTbeN CBEAEHWUM O Bbldaye naTeHTa Ha M300peTeHue, NornesHy
MoZernb MM MPOMbILWMEHHbIA 00pasel nwboe nuMuo BnpaBe O03HAKOMWUTLCS C AOKYMEHTaMW 3asiBKM, C OTYeTaMu O
npegBapuTensHOM MHAOPMALMOHHOM MOUCKE U MHEOPMAaLMOHHOM MOUCKE B OTHOLUEHUW 3asiBNEHHbIX M300peTeHus unm
nornesHon MOAENU Uu 3akfivyeHunemM O pesynbratax npeaBapuTenbHOW OLEHKU WX MNaTeHTOCMOCOBHOCTM, C oTyeToM 06
WHOPMALIMOHHOM MNOUCKE B OTHOLUEHUM 3asIBIEHHOIO MNPOMbLIWMAEHHOrO obpasua, a Takke C ApYrMMU OOKYMEeHTamu
denepanbHOro opraHa UCNOMHUTENBHOM BAcTy MO WHTENMEKTyanbHOW COOCTBEHHOCTW NO 3asBKE B CBSA3M C perncrpaumen
n306peTeHns, NONe3HON MOLENN NN NPOMbILLNEHHOro obpasua.

MopagoK O3HAKOMITEHUA C yKas3aHHbIMU [OKYMEHTaMW YCTaHaBMMBAETCA YMNOMHOMOYEHHBIM doedeparnibHbiM OpraHom
WCMONHUTENbHOM  BMacTW, OCYLUECTBMSIOWMM HOPMaTUBHO-MPaABOBOE perynMpoBaHne B cdepe WHTENneKTyanbHon
COBCTBEHHOCTU.

(MyHKT B pepakumun, BBEAEeHHOM B gencteue ¢ 1 aBrycta 2021 roga ®enepansHbiv 3akoHoM ot 31 mons 2020 rona N 262-

®3. - Cm. npeapbiayLLyo PeAAKLMI0)

KommeHTapun k ctatbe 1394

CTATbSA 1395. NATEHTOBAHWUE U3OBEPETEHWW UNU NONE3HbIX MOAENEN B UHOCTPAHHbIX
FOCYOAPCTBAX U B MEXXOYHAPOOHbLIX OPTAHU3ALINAX

1. 3agBka Ha Bblgayy nateHTa Ha M3obpeTeHne unu nomnesHyw Modenb, co3naHHble B Poccuiickon denepaumm, Moxet
ObITb NOJaHa B MHOCTPAHHOM rocydapCTBE UMW B MEXOYHapOOHYK OpraHv3aumio Mo MCTEYEHMM LUECTM MECHLEB CO OHS
nofaym COOTBETCTBYHOLLEN 3asBKU B dhefeparbHbil OpraH MCMNOMHUTENbHOW BracTv MO MHTEMNEKTyarnbHOW COOCTBEHHOCTH,
€CNnv B YyKa3aHHbIi CPOK 3asiBuTenb He OyaeT yBeAoOMMeH O TOM, YTO B 3asBKe COAEepXaTcs CBeAEHMsl, COCTaBMsioLLMe
rocyapCTBEHHYO TalHy. 3asiBka Ha M300peTeHMEe Unm MoNesHyr MoAernb MOXET ObiTb MOfaHa paHee yKa3aHHOro Cpoka, Ho
nocne npoBeAeHus Nno npockbe 3asBUTENS NPOBEPKM HANMM4US B 3asiBKE CBEAEHMWN, COCTABMSIIOWMX rOCYAAaPCTBEHHYHO TalHYy.
Mopsagok npoBeaeHUs Takon NpoBepku yctaHaenmaaetcsa [pasutenscTBom Poccuinckon ®enepaumu.

2. lNarteHTOBaHMEe B COOTBETCTBMM C [1OroBOPOM O MaTEHTHOW Koonepauuu unn EBpasuicKor NaTeHTHOW KOHBEHLneun
n3obpeteHns unu nonesHonW Mopenu, cosfaHHbiX B Poccuiickon depepauun, gonyckaetca 6e3 npegsapuTenbHOW nogaym
COOTBETCTBYIOLLEN 3asBKM B dhedepanbHbli OpraH WCMOMHWUTENBHOW BAAcTW MO WMHTENNEKTyanbHOM COBCTBEHHOCTW, ecrnu
3asiBKa B COOTBETCTBMM C [1OroBOPOM O NaTEHTHOW koonepauuu (MexgyHapogHas 3asiBka) nogaHa B doegepanbHbi opraH
WCMONHUTENbHOM BNacTX NO WHTENNEKTyanbHOM COBCTBEHHOCTM Kak B nmonyyatollee BeaomcTBO u Poccuiickas depepauus B
HeWn ykasaHa B KadeCTBe rocyapcTBa, B KOTOPOM 3asdABMTENb HAMEPEH NOMy4YnNTb NaTeHT, a eBpa3ninckas 3asBka nogaHa Yyepes
denepanbHbI OpraH UCNOMHUTENBHON BNACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTH.

B OTHOWEHMM COOTBETCTBYIOLLIEN 3asABKW, MOCIYXXMBLUEN OCHOBaHMEM [fs  MCMpalwuMBaHWS npuoputeTa Mo
MeXOyHapogHOW 3asBKe, NogaHHoOW B dyedeparibHbli OpraH MCMOMHUTENbHOW BracTy MO MHTENNEKTyanbHoONn COBCTBEHHOCTH,
nonoxeHusi abzaua BToporo nyHkra 3 ctatbn 1381 HacTosiwero Kogekca He NpUMEHSIOTCS.

(AB3au gononHuTenbHO BkIoYeH ¢ 1 okTabpsi 2014 roga PenepaneHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1395

CTATbA 1396. MEXXQYHAPOOHbIE U EBPASUNCKUE 3AABKU, UMEIOLLME CUNY 3ASIBOK,
NMPEOQYCMOTPEHHbIX HACTOSALLMM KOOEKCOM

1. ®epepanbHbIi OpraH UCMOMHUTENBHOW BMACTU MO MHTENNEKTYanbHON COBCTBEHHOCTU HauMHAET PacCMOTpeEHME
MeXOyHapoOHOWN 3asBKM Ha U306peTeHne unm nornesHy Moaenb, KoTopasi nogaHa B COOTBETCTBMM C [JOrOBOPOM O NaTeHTHOW
KoonepaLmu n B kKotopon Poccunckas ®efepauns ykasaHa B Ka4ecTse rocyaapcTBa, B KOTOPOM 3asBUTENb HAMEPEH NonyyYnTb
naTteHT Ha M300peTeHWe WM MONe3Hyl MoAEernb, MO WUCTEYEeHWM Tpuauatu OOHOro Mecsiua C AaTbl MCnpalvBaemoro B
MeXOyHapoOHOW 3adBKe npuopuTeTa Mpu YCrnoBUW MNpeAcTaBneHus B YyKasaHHbI hegepanbHblid opraH WCNOMHUTENbHOM
BMacTU 3asBleHUs1 O Bblgaye naTeHTa Ha m3obpeTeHue unu nornesHykw mogenb. o npocbbe 3aaBUTENS MexayHapogHas
3asBKa paccMaTpuBaeTcs A0 UCTEYEHUS STOr0 CPOKa.

I'Ipep,CTaBneHme B dae,qepaanbuZ opraH MCMNOMHNTENbHOW BracTn no I/IHTeﬂﬂeKTyaﬂbHOﬁ COBGCTBEHHOCTY 3asABIEHUS O
Bblda4ye MnaTteHTa Ha M306peTeHVIe nnn nonesHyrw mopesrib MOXeT OblTb 3amMeHeHOo npeacrtasfieHneM copgepxalleroca B
Me)K,D,yHapO,CI,HOVI 3asdBKe 3adaBieHNA Ha PyCCKOM A3blKe UK NepeBoaa Takoro 3adaBneHuna Ha pyCCKVIIZ A3bIK.
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Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBMEHHBIN CPOK HE NMpeAcTaBrneHbl, JENCTBUE MEXOYHAPOOHOM 3asIBK/ B OTHOLLEHUU
Poccuickon ®enepalmm B COOTBETCTBUM C [JOroBOPOM O NaTeHTHOW KoonepaLumy npekpallaeTcs.

MponyLeHHbIN 3asiBUTENEM CPOK MpeAcTaBleHus yKasdaHHbIX JOKYMEHTOB MOXET ObiTb BOCCTaAHOBMEH dedepanbHbiM
OpraHoM NCMOMHUTENBHON BNACTU MO UHTENNEKTYanbHOW COBCTBEHHOCTN NPY YCIIOBUW yKa3aHUs NPUYUH ero HecobnoaeHus.

(MyHKT B pepakumun, BBeaeHHoM B aenctaeume ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 rona N 35-
®3. - Cm. npeabiayLLyo peaakLuo)

2. PaccmoTpeHue eBpasuincKon 3asiBKM Ha u300peTeHne, MMelowen B COOTBETCTBUM C EBpPasvinckon nNaTreHTHOu
KOHBEHLIMeWn cuny npegycMoTpeHHon HacTosawmm KogekcoMm 3asBkn Ha n3obpeTteHune, oCyLLeCTBRSETCA HauMHasa co OHS, Koraa
denepanbHbIM  OpraHOM WCMOMHUTENbHOW BMAacTM MO  MHTENNEKTyarnlbHOM COBCTBEHHOCTM nosflydeHa OT EBpasuiickoro
naTeHTHOro BeJOMCTBa 3aBepeHHas KOnusi eBpasnUiCKon 3asiBKU.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N 35-
®3. - Cm. npeapbiayLLyo PeAAKLMI0)

3. Mybnukauma Ha pycckoM s3blke MexXayHapoaHoW 3asBku MexayHapogHeiM 6iopo BcemupHol opraHmsauum
WHTENNeKTyarnbHON COBCTBEHHOCTM B COOTBETCTBUM C [10roBOPOM O MaTeHTHOW Koomepauuu unv nybnukaums eBpasvmnckon
3asBk/ EBpasuinckMM nateHTHbIM BEJOMCTBOM B COOTBETCTBUM C EBPa3niickon NaTeHTHOW KOHBEHLINEN 3aMeHsieT nybnvkauumo
cBefeHuin o 3asiBke, NpeaycMOoTpeHHyto ctatbern 1385 HacToswero Kogekca.

KommeHTapun k ctatbe 1396
CTATbSA 1397. EBPASUUACKUN NATEHT U NATEHT POCCUNCKON OEONEPALIMN HA WOEHTUYHBIE
N3OBPETEHUA

1. B cnyuyae, korga eBpaswuiickuin nateHT u nateHT Poccuiickon Penepaumym Ha WOEHTUYHbIE W300pPETEHMS MK
WOEHTUYHbIE WN300peTEHME M MONE3HYK MoAernb, MMEKWLMe OfHy M Ty Xe AaTy MpuopuTeTa, NpuHaanexat pasHbIM
nateHToobrnagarensiM, Takue Wn300peTeHus unu n3obpeTeHne u nonesHass MOAENMb MOryT MWCMOMb30BaTbCA TOMbKO C
cobnogeHnemM npae Bcex naTteHToobnagarenen.

2. Ecnu eBpasunckuin nateHT u nateHT Poccunckon ®epepaumm Ha WOEHTUYHbIE WU300PETEHUS UMW MOEHTUYHbIE
n3obpeTeHne 1 NONE3Hy MOAENb, UMEKLLME OOHY U TY Xe AaTy NpuoputeTa, NpuHagnexar OgHOMY 1 TOMY Xe nuuy, 3To Nnuo
MOXET MpefocTaBuTb NOOOMY nuLy NPaBO UCMOMb30BaHMSA TakUX M300pETEeHUn unn n3obpeTeHus U NoresHon mogenu no
NNLUEH3MOHHBIM JOrOBOpaM, 3aKMOYEHHbIM HA OCHOBE 3TMX NATEHTOB.

KommeHTapumn k ctatbe 1397

§ 6. MPEKPALLEHUE U BOCCTAHOBIEHVE OEUCTBUA NATEHTA

CTATbA 1398. MPU3HAHUE HEQENCTBUTENbHbLIM NATEHTA HA U3OBPETEHME, NONE3HYIO MOAENb
nnn NPOMbILUNEHHbBIN OBPA3EL

1. MNaTeHT Ha n3obpeteHne, NONE3Hy MOAENb MM NPOMBILNEHHbIN 0Opa3el, MOXeT ObiTb NPU3HaH HeAENCTBUTENbHbLIM
MOMHOCTbLIO UMM YaCTUYHO B Cry4asx:

1) HecooTBETCTBMA M300OpETEHMs, MOMEe3HOM MOAENM UNu MNpPOMbIWNEHHOro obpasua ycnoBusiM NaTeHTOCNOCOGHOCTH,
YCTaHOBMNEHHbIM HacToswnm Kogekcom, unu tpeboBaHuaM, NpegycMoTpeHHbIM NyHKTOM 4 ctatbu 1349 HacTosuwero Koaekca,
a Takke HECOOTBETCTBUSI NPOMBbILLIIEHHOrO obpa3sua TpeboBaHnsIM, NpegycMoTpPeHHbIM cTatbert 12311 HacTosulero Koaekca;

2) HECOOTBETCTBUS [IOKYMEHTOB 3asiBKWM Ha M30GpeTeHne MNu MnoresHylo Moaernb, NpeAcTaBleHHbIX Ha AaTy ee nogadu,
TpeboBaHMIO PacKpbITUS CYLUHOCTU M300pETEHNs MMM MNONe3HOM MOAEeNM C MOSHOTOM, [OCTaTOMHOW ANSi OCYLUEeCTBIEHMUs!
M306peTeHns UM None3Hon MoAenu cneumMannucTom B AaHHO 0BnacTu TEXHUKM,

3) Hannunst B chopmyrne M306peTeHnss unm none3Hon Mopenu, KoTopas COOAEpXWUTCS B PEeLleHUW O Bblgave MaTeHTa,
NPU3HAKOB, HE PAaCKPbITbIX HA ATy Nofdayun 3asiBKM B JOKYMEHTaXx, NpeacTaBreHHbIX Ha 3Ty Aaty (nyHKT 2 ctatbu 1378), nubo
Hanuuusi B NpunaraemblX K pelleHuio O Bblgade naTeHTa Ha MPOMbILNEHHbI obpasel, MaTepmnanax M3obpaxeHuin nsgenus,
BKITHOYAKOLLMX CYLLECTBEHHbIE MPU3HAKM MPOMBbILLNIEHHOTO OOpasLua, OTCYTCTBYHLLME HA M300paXeHUsX, NPeACTaBeHHbIX Ha
AaTy nogaudu 3asiBKu, UNv M300paKeHWn M3genusl, ¢ KOTOpbIX yaaneHbl CyLeCTBEHHbIE NPU3HAKM NPOMBbILLNEHHOro obpasua,
nmetoLmecs Ha n3obpakeHusix, NPeACTaBNeHHbIX Ha AaTy nogayn 3asBku (NyHKT 3 ctatbun 1378);
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4) BblgauyM naTeHTa MNpU HanMMuYMM HECKOMNbKUX 3asIBOK HA WOEHTUYHble W300peTeHusi, MonesHble MOAENU unu
NPOMBILLNEHHbIE 06pa3ubl, UMEIOLMX O4HY U Ty Xe AaTy NPUOpPUTETA, C HapyLIEHNEM YCIOBUIA, NPELYCMOTPEHHbIX CTaTben
1383 HacTosiwero Kogekca;

5) BblAa4yn naTteHTa C yKka3aHmem B HEM B Ka4yeCTBe aBTOpa Ui nateHToobnagatens nuua, He ABMSOLLEroCsi TaKOBbIM B
COOTBETCTBUM C HacTosAwmm Kogekcom, nnbo Ges YKa3aHua B nateHTe B Ka4decTBe aBTopa WUin nateHToobnagatens nuua,
ABNAOLWEroca TakoBbIM B COOTBETCTBMM C HacTosAwmM Kogekcom.

2. TateHT Ha wn3obpeTeHue, MNOMe3Hyl MoAenb WM MNPOMbIWNEHHBLIM obpa3elu B TeYeHWe cpoka ero OencTBug,
yCTaHOBNEeHHoro nyHktamu 1-3_cratby 1363 Hactosuwlero Kopekca, MOXET OblTb OCMOPEH MyTeM Mofdavn BO3paXeHus B
depepanbHbIi OpraH MCMOMHUTENLHOW BRacTU MO WMHTENNeKTyanbHOW COBGCTBEHHOCTM Nob6biM NULOM, KOTOPOMY CTano
M3BECTHO O HapyLUeHUsIX, NPeayCMOTPEHHbIX noanyHkTamu 1-4 nyHkTa 1 HacTosLlen CTaTbu.

MaTteHT Ha un306peTeHne, MonesHyt Modenb WM MNPOMbIWIIEHHbIA obpasel B Te4YeHue Ccpoka ero AencTBus,
yCTaHOBMNeHHoro nyHktamu 1-3 ctatbun 1363 HacTodulero Koaekca, MoxeT BblTb OCMOpPeH B cyaebHOM nopsake nobbiM NULoM,
KOTOPOMY CTarno M3BeCTHO O HapyLUeHUsIX, MpegyCMOTPEHHbIX NOANYHKTOM S NyHKTa 1 HaCTosLIEN CTaTbu.

MaTeHT Ha n3obpeTeHue, NonesHy MoZeNb WM MPOMBbILEHHbIA 0Gpa3sel, MOXeT OblTb OCMOPEH 3anHTEPECOBAHHLIM
FILOM M MO UCTEYEHUN CPOKa ero AeNCTBUSI MO OCHOBaHWSAM U B MOpsike, KOTOpble YCTaHOBMNEHbI ab3auamMu nepebiM U BTOPbLIM
HacTosILLero nyHKTa.

3. B nepuopg ocnapmBaHus nateHTa Ha M300peTeHWe naTeHToobnagaTent Bnpase nogaTh 3asiBrieHne o npeobpasoBaHumn
naTteHTa Ha u3obpeTeHne B NaTeHT Ha MOMe3Hy Mogenb, eCrnn CPOK AENCTBUSA NaTeHTa Ha u3obpeTeHne He NpPeBbICUST CPOK
OEeNCTBMA NaTeHTa Ha MOoNesHyl Moaernb, NpegycMoTpeHHbI nyHKToMm 1 ctatbu 1363 HacTosauwlero Koaekca. depepanbHbiv
opraH UCNOMHUTENBHOM BNAacTU NO UHTENMEKTyanbHOW COBCTBEHHOCTM YAOBNETBOPSET 3asBneHne 0 npeobpaszoBaHnm naTeHTa
Ha nM300peTeHMe B MaTeHT Ha MOMEe3Hyl MoAenb Mpu YCroBUM MPU3HAHWUS NaTeHTa Ha M3obpeTeHne HeoenCTBUTENbHbLIM
NOSIHOCTLIO M COOTBETCTBUA MOME3HOM Modenu TpeboBaHMAM M YCITOBUAM NAaTEHTOCNOCOBHOCTH, NPeabABNSAEMbIM K NOME3HbIM
MOZEeNsaAM M npeaycMOTPEeHHbIM NyHKToM 4 ctatbh 1349, cratben 1351, noanyHkToM 2 nyHkTa 2 ctatbu 1376 HacTtosulero
Kopekca. MNMpeobpasoBaHne He OCYLIECTBISETCS, €CNM NaTeHT Ha M3o0peTeHne BblgdaH Mo 3asiBKe, MO KOTOPOW MOCTYMNUIO
3asBMeHME C NpeasioKeHNeM 3aKniounTb 4OroBop 00 OTUYXXAEHUN NaTeHTa B NOPSAKE, YCTAHOBNEHHOM NyHKTOM 1 cTatbun 1366
HacTosulero Kogekca, n 370 3asiBiEHME He 0TO3BaHO B COOTBETCTBUM C NyHKTOM 3 cTaTbn 1366 HacTosiwero Kogekca Ha aoeHb
nogayu 3asiBneHnst o npeobpasoBaHMKM NaTeHTa.

B cnyyae npeoGpasoBaHusi naTeHTa Ha M306peTeHMe B NaTeHT Ha MONe3Hylo MOAENb NPUOPUTET U JaTa Nnogadn 3asiBku
coxpaHsitoTCs.

4. MNaTteHT Ha nzobpeTeHne, NONe3HyH MOAENb MU MPOMbILLIIEHHBIN 06pa3eL, NpM3HaeTCs HeQeNCTBUTENbHBIM MOMHOCTBIO
UNN 4aCcTUYHO Ha OCHOBAHUW peLleHus, NpUHATOro dedepanbHbIM OpraHOM UCMONHUTENBHOW BNACTU MO MHTENNEKTyarbHON
COBCTBEHHOCTN B COOTBETCTBMU C MyHKTamu 2 n 3 ctatbu 1248 Hactosiwero Kogekca, nmbo BCTYyMMBLUErO B 3aKOHHYKO CuUIy
pelleHus cyaa.

B cnyyae npusHaHus naTeHTa HeOoeWCTBMTENbHbIM YacTUYHO Ha U306peTeHne, NoNe3Hyl MoAenb MU NPOMbILLNEHHbIN
ob6paseL, BblAaeTcs HOBbIV NaTeHT.

B cny4yae yaoBneTBOpeHuA 3adABlieHUA o npeo6pasoBaHMM naTteHTa Ha M306peTeHMe B MaTteHT Ha NoJiIe3Hy0 MoAenb
BblAAaETCA NaTeHT Ha NOoJie3HYyo MoAerb.

5. lMateHT Ha un306peTeHune, MonesHyt Modenb WU MNPOMbIWEHHbIM obpasel, NPU3HAHHbLIA HEeLENCTBUTENbHLIM
MOMHOCTbBIO UMW YAaCTUYHO, aHHYNMPYETCS C AaTbl NOAAYM 3asBKM HA NaTEHT.

6. JInLeH3NOoHHbIE [OrOBOPLI, 3aKMHOYEHHbIE HA OCHOBE NaTeHTa Ha M3obpeTeHne, NoNesHyo Moaesb UK NMPOMbILLNEHHBbI
obpaseL,, NpU3HaHHOro BMOCIeACTBUN HEAEWCTBUTENBHLIM, COXPaHSIIOT AeCTBME B TOW Mepe, B Kakoi OHW Oblfiv UCMOMHEHbI K
MOMEHTY MPUHATUS PELUEHUS] O HEQENCTBUTENBHOCTY NaTeHTa.

7. NpnsHaHve nateHTa Ha n3o0peTeHne, NONE3HY MOAENb UIU NPOMBILLMEHHbLIN 00pa3seL, HeAeNCTBUTENbHBIM O3HaYaeT
OTMEHY pelueHus pefepanbHOro opraHa UCMOMHUTENbHOW BNACTM MO MHTEMMEKTyanbHOW COOCTBEHHOCTM O Bblgaye naTeHTa
Ha un300peTeHne, MOMNEe3Hyl Modenb WM MPOMBbIWINEHHbIM obpasel, (ctatbsd 1387) M aHHyNMpoBaHWE 3anucu B
COOTBETCTBYIOLLEM rOCYAapCTBEHHOM peecTpe (DyHKT 1 ctatbun 1393).
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(CtaTtbsa B pemakumuv, BBeeHHoW B Aencteue ¢ 1 oktsaopsa 2014 rona PeanepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-®3. - CM. mpeablayLLyIo peaakumio)

KommeHTapun k ctatbe 1398

CTATbSA 1399. AOCPOYHOE NPEKPALLEHUE OEUCTBUA NATEHTA HA U3OBPETEHWUE, MONE3HYIO
MOAENb U NPOMBbILWIEHHbIA OBPA3EL

ﬂeﬁlcmme naTteHTa Ha V|306peTeH|/|e, none3Hyrw Moaenb nnm I'IpOMbILIJJ'IeHHbIIZ o6pa3eu npeKpawaeTca 40CPOY4HO:

Ha OCHOBaHWW 3asBfEeHWsl, NOLAHHOrNO naTeHToobnagarteneM B dedeparnbHbli OpraH MCNOMHUTENbHOWM BNactu no
WHTENMeKTyanbHOM COGCTBEHHOCTM, - CO [OHSA MOCTYyNneHus 3aseneHus. Ecnv nateHT BbldaH Ha rpynny wn3obpeTeHuin,
nonesHbIX Mogenen unuM npoMmbllIieHHbIX 00pa3uoB, a 3asiBNeHue nateHToobnagaTtens nogaHo B OTHOLIEHUM He BCex
BXOOALWMX B rpynny OObEKTOB MaTeHTHbLIX MpaB, AEWCTBME NaTeHTa NpPeKpallaeTcsl TOMbKO B OTHOLWIEHMM K306peTeHun,
nonesHbIX Mogenen NN NPOMbILLSIEHHbLIX 06Pa3LIOB, YKa3aHHbIX B 3asBNEHNN;

Npuv HeynnaTe B YCTaHOBMNEHHbIV CPOK NaTeHTHOM MOLUSMHbI 3a Nogaep)kaHue nateHTa Ha n3obpeTteHne, NonesHy Moaerb
UNU MPOMBbILLNEHHbIN 06pasel, B cune - MO WUCTEYEHUW YCTaHOBMEHHOIO cpoka Afs ynnaTbl NaTeHTHOM MOLWMHBLI 3a
nogaepkaHve naTeHTa B cune.

(AB3au B penakunm, BBeaeHHow B aencteue ¢ 1 oktabpsa 2014 roga ®enepaneHbiM 3akoHoM o1 12 mapTta 2014 rona N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1399

CTATbA 1400. BOCCTAHOBJIEHUE ﬂEI7I53TBVI$I NATEHTA HA U3OBPETEHME, NONE3HYIO MOAENb UINMKN
MPOMbILWJIEHHBIXA OBPA3ELL. MPABO NOCIENOJIb30BAHUA

1. JencTtBme nateHTa Ha n3obpeTeHue, NonesHy MOAEeNb UMM NPOMbILUNIEHHbIA 0bpaseL, KOTopoe ObINo NpekpaLLeHo B
CBSI3M C TEM, YTO MaTeHTHas MOLUMMHA 3a NOoAAepXaHue naTeHTa B curie He Obina ynnaveHa B YCTAHOBMEHHbLIA CPOK, MOXET
ObITb BOCCT@HOBMEHO dheaepanbHblM OpPraHOM  UCMONMHUTENBHOW BAACTU MO MHTEMNEeKTyanbHOW COOCTBEHHOCTU MO
XojaTaucTBy nuvua, KOTOPOMY NpuHaanexan naTeHT, Wnu npaBonpeeMHuKa 3TOoro nuua. XogatamcTBO O BOCCTaHOBEHWUN
OeNCTBNSI NaTeHTa MoXeT ObiTb NOAAHO B yKa3aHHbIA defeparnbHbii OpraH UCMONMHUTENLHOW BNAcTU B TEY4EHME TpeX NeT co
OHS UCTEeYeHMs cpoka ynnaTtbl MaTeHTHOM MOLWMMHBLI, HO A0 WUCTeYeHMs NpedyCcMOTpPeHHOro Hactoswwmm Kogekcom cpoka
OEencTBmsa naTeHTa.

(MyHKT B pepakumun, BBeaeHHon B aenctame ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
@3. - CM. NpeabIayLLyo peaakLno)

2. ®epepanbHbI OpraH UCMNOSIHUTENBHOW BMAACTU MO WHTENMEKTyanbHOW COBCTBEHHOCTU NyGnuMKyeT B OoduunanbHOM
GlonneTeHe CBeOeHUss O BOCCTAHOBIEHUW [OENCTBUSI NaTeHTa Ha u3obpeTeHue, MOonesHyl MoAenb UMM MPOMbILUIEHHBIN
obpaseu.

3. Nluuo, KoTopoe B Mepuod Mexay OaTon NpekpalleHust AeWCTBUS MaTeHTa Ha M300peTeHue, MOnes3Hyr Mogenb unm
NPOMBILLIIEHHbIV 0bpa3sel u gaton nybnvkaumm B opmumansHoMm bronneteHe denepanbHOro opraHa UCMNOSTHUTENbHOW BNacTu
no MHTENNeKTyanbHOW COBCTBEHHOCTM CBEAEHMIN O BOCCTAHOBNEHMUN AENCTBMSA NaTeHTa Havano Mcnonb3oBaHme n3obpeTteHus,
None3Hon MOAENM I NPOMBILLNIEHHOro obpasua nNnbo caenano B ykasaHHbIM nepuof Heobxoaumble K TOMY NPUroTOBIEHNS,
COXpaHseT NpaBO Ha fJanbHerilee ero 0e3Bo3Me3gHOEe MCnofb3oBaHMe 0e3 paclumpeHuss obbema Takoro MCMonb30BaHUS
(npaBo nocnenonb3oBaHus).

4. MNpaBo nocnenonb3oBaHWst MOXET ObITb NepefaHo APYroMy NMLy TONbKO BMECTE C NpeanpuatMeM, Ha KOTOPOM MMENo
MEeCTO UCMOSib30BaHUEe N300peTeHnst NMOOo peLLeHns, OTNNYAaOLErocst OT M300OPETEHUS TONBKO SKBUBANEHTHBLIMWU NpU3HaKaMm
(myHkT 3 cTtatbu 1358), nonesHol Mogenu Mnu MNpOMbIWIEHHOro obpasua nubo ObiNu coenaHbl HeobXoouMble K 3TOMY
NPUroTOBIIEHWS.

(MyHKT gononHuTenbHO BKMoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1400

§ 7. OCOBEHHOCTU NMPABOBOW OXPAHbI 1 NCNOJNIb30BAHUA CEKPETHbLIX N3OEPETEHUN
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CTATbSA 1401. NTOOAYA U PACCMOTPEHUE 3AAABKU HA BblOAYY NATEHTA HA CEKPETHOE
M3OBPETEHUE

1. MNopava 3asBkM Ha Bblgayy NaTeHTa Ha CeKpeTHoe M3obpeTeHue (3asiBKa Ha CEKPETHOE M300peTeHne), pacCMOTpeHUe
TaKoW 3asiBKW 1 obpalleHne ¢ Hel OCYLLECTBAIOTCS C COOMoAeHneM 3akoHodaTeNbCTBa O rocyaapCTBEHHOW TaliHe.

2. 3asiBKM Ha CeKpeTHble M300peTeHusi, ANsi KOTOPbIX YCTAHOBMEHA CTEMEHb CEKPETHOCTM "0COOOM BakHOCTWU" Wnv
"COBEpLUEHHO CEKPETHO", a Takke Ha CeKpeTHble M30OpeTEHUsl, KOTOPble OTHOCATCS K CPeAcTBaM BOOPYXXEHUSI U BOEHHOW
TEXHUKM U K MeTodaM M cpeactBaM B 00MnacTy pasBedbliBaTeNbHOW, KOHTppasBedblBaTeNbHOW M OnepaTMBHO-PO3bICKHOM
OEeATENbHOCTU U ANsi KOTOPbIX YCTAHOBMEHA CTEMNeHb CEKPETHOCTU "CEeKpeTHO", MoaakTCs B 3aBUCUMOCTU OT X TEMATU4ECKOM
NpUHaaNeXxXHoOCT B ynonHoMoudeHHble [MpaBuTenbctBom Poccuickonn ®epepaumn denepanbHble OpraHbl UCMOMHUTENbHOMN
BnacTtun, ocygapcTBeHHYO Kopnopaumto no atoMHon aHeprum "Pocatom”, FocyaapCTBEHHYH KOpMopauuio Mo KOCMUYECKOWN
aearenbHocTn "PockocMoc” (YNOnMHOMOYEHHbIE opraHbl). 3asBKN Ha MHblE CEKPETHbIE N300peTeHnsa nogarTca B hegepanbHbii
OopraH UCMNONHMTENBHOWN BNAcTh NO UHTENNEKTyanbHOM CO6CTBEHHOCTH.

(MyHkT pononHeH ¢ 5 pekabpsa 2007 roga PenepanbHbiM 3akoHoMm oT 1 aekabps 2007 roaa N 318-93; B pemakumu,
BBeOEeHHOM B fenctene PenepanbHbiM 3akoHom oT 13 mtona 2015 rona N 216-93. - CM. npeablayLLyio peaakLmio)

3. Ecnu npu paccmoTtpennn deneparnbHbIM OpraHOM WCMOMHUTENBHOW BRacTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM
3asBKM Ha u3obpeTeHne ByaeT yCTaHOBMNEHO, YTO COAepXKaLLMecs B HeW CBeAEHMS COCTaBNAT roCy4apCTBEHHYIO TanHy, Takas
3asBKa 3aceKkpevmBaeTcsi B NOpsAaKe, yCTAaHOBNEHHOM 3aKOHOAATENbCTBOM O rOCYAapCTBEHHOMW TaMHe, U CHUTAETCH 3asBKOW Ha
CcekpeTHoe u3obpeTeHue.

3aCGerLWIBaHI/Ie 3asBKW, MOAAHHOMN MHOCTPaHHbIM TrpaxXgaHNHOM WM UNHOCTPaHHbIM HPUANYECKUM JNLOM, He
OornycKkaertcs.

4. Tpy pacCMOTPEHUN 3asIBKU HA CEKPETHOE N300peTeHMe COOTBETCTBEHHO NPUMEHSIOTCS nonoxeHus ctaten 1384, 1386-
1389 HacTosiwero Kogekca. Nybnukauus cBeaeHuin 0 Takol 3asiBke B STOM Clyvae He Npou3BoanTCS.

5. Mpwn ycTaHOBNEHNN HOBU3HbI CEKPETHOIO NM300peTeHns B ypoBEeHb TEXHUKM (DYHKT 2 cTatbn 1350) Takke BKNOYaKTCA
npu ycnoemnm mx 6Gonee paHHEro npuvopuTeTa CeKpeTHble n300peTeHus, 3anaTeHToBaHHble B Poccuickon ®epepauun, n
CeKkpeTHble M306peTeHus, Ha KoTopble BblaaHbl aBTopckue ceuaetensctea CCCP, ecnu anga atux nsobpeTteHuin yctaHoBreHa
CTENneHb CEKPETHOCTMN HE BhbiLLE, YEM CTEMNEHb CEKPETHOCTU N30OPETEHMS, HOBM3HA KOTOPOro YCTaHaBNMBAETCS.

6. BospaxeHune NpOTMB PELUEHUS, MPUHSATOrO MO 3asiBKE Ha CEKPeTHOoe W306peTeHVe YNONHOMOYEHHLIM OpraHomM,
paccmaTpuBaeTCs B yCTaHOBMEHHOM UM nopsake. PelleHne, NPUHATOE Mo TakoMy BO3paXKeHWI0, MOXET ObITb OCMOPEHO B Cy/e.

7. K 3asBKkaM Ha ceKpeTHble M300peTeHnsa nonoxeHusa cratbn 1379 Hactoswero Kogekca o npeobpasoBaHumn 3asiBKU Ha
n3obpeTeHne B 3asBKY Ha NOME3Hy MoAeNb HE MPUMEHSIOTCS.

KommeHTapun k ctatbe 1401
CTATbA 1402. TOCYOAPCTBEHHAA PETUCTPALUNA CEKF:ETHOFO N3OBPETEHUA U BbIOAYA NMATEHTA HA
HEro. PACNPOCTPAHEHUE CBEOEHUUN O CEKPETHOM U3OBPETEHUU

1. TocyoapctBeHHas perncrpaumsi cekpeTtHoro m3obpeteHmss B [ocyoapcTBeHHOM peecTpe u3obpeTteHun Poccuickon
depepauum 1 Bblgaya nateHTa Ha CeKpeTHoe K306peTeHue OCyLLeCTBNSHTCS deaepanbHbiM OpraHoM UCMOMHUTENbHOM
BMacTU NO MHTENNeKTyaneHOW COBCTBEHHOCTN UMK, €CNK PELUEHUE O BblAaye NaTeHTa Ha CeKpPEeTHOe M30bpeTeHne MpUHSITO
YMONMHOMOYEHHbIM OpPraHoM, - 3TUM OpraHoM. YMOMHOMOYEHHbIA OpraH, 3aperncTpyMpoBaBLUMA CEKPETHOE u300peTeHue u
BblJABLUM/A NATEHT Ha CeEKpeTHoe un300peTeHue, yBeaomnser 06 3ToM dedepanbHbii OpraH MCMOMHUTENbHOW BriacTv Mo
WHTENNEeKTyanbHon co6CTBEHHOCTH.

YNOMHOMOYEHHbIV OpraH, OCyLLEeCTBUBLUMNIA PErMcTpaumio CEKPETHOrO N300peTeHns 1 BbiAaBLUMIA Ha HEro naTeHT, BHOCUT
N3MEHEHUs1, CBA3aHHbIe C UCNPaBMeHNeM OYEBUAHbBIX U TEXHUYECKUX OWMOOK, B NaTeHT Ha ceKpeTHoe nsobpeteHve n (Mnm)
locyaapcTBeHHbIN peecTp nsobpeTteHnn Poccuinckon ®egepauun.

2. CBefleHust 0 3asiBKax M NaTeHTax Ha CeKpeTHble M300peTeHns, a Takke 0O OTHOCSILLUMXCA K CEKPETHLIM M306pETEHNAM
nameHeHunsx B [ocyaapctBeHHOM peecTpe msobpeteHuint Poccuickon ®epepaunmn He nybnukytotcs. lNepegada ceegeHuii o
TakUX NaTeHTax OCYLUECTBISETCA B COOTBETCTBUM C 3aKOHOAATENBCTBOM O rOCy4apCTBEHHOW TalHe.
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KommeHTapun k ctatbe 1402

CTATbS 1403. USMEHEHWE CTENEHW CEKPETHOCTWU U PACCEKPEYMBAHUE U3OEPETEHUN

1. N3meHeHue cTeneHn CEKpPeTHOCTU U paccekpevmBaHue MW300peTeHuit, a Takke W3MeHeHMe W CHSATUe rpudoB
CEKpPETHOCTU C AOKYMEHTOB 3asiBKM M C MaTeHTa Ha CeKpeTHoe M300peTeHue OCyLLeCTBASIOTCA B NOPSAKe, YCTaHOBIIEHHOM
3aKoHO4aTENbLCTBOM O rOCYAapCTBEHHOWN TanHe.

2. Tllpy TMOBLIWEHUN CTEMEHN CEKPETHOCTM U300peTeHnss eaepanbHbIi  OpraH WUCMOMHWUTENbLHOM BRactu Mo
WHTEMNMNeKTyanbHon COBGCTBEHHOCTU MepenaeT AOKYMEHTbl 3asiBKM Ha CeKpeTHoe W300peTeHvMe B 3aBUCUMOCTM OT KX
TEeMaTUYeCcKoNn MPUHAONEXHOCTM B COOTBETCTBYIOLUMIA YMOMHOMOYEHHbIN opraH. [lanbHelllee paccMOTPeHWe 3asiBKu,
paccMOTpeHMe KOTOPOi K MOMEHTY MOBLILLEHUSI CTEMNEHU CEKPETHOCTM He 3aBepLUEHO yKasaHHbIM dhefepanbHbIM OpraHoMm,
OCYLLECTBMNSETCA  YMNOMHOMOYEHHbIM OpraHoMm. [lpy  MOHWKEHWUM CTENEeHW CEeKPEeTHOCTU Un300peTeHns AaanbHelee
paccMOTpeHMe 3asiBKM Ha CEKPETHOe M30GpeTeHne OCYLLECTBSETCS TeM e YMNONHOMOYEHHbIM OpraHoM, KOTOpbI [0 3TOro
paccmaTpvBarn 3asBky.

3. MNpu paccekpeumBaHnUM M300PETEHNS YMOSIHOMOYEHHbIA OpraH nepenaeT MMEIOWMECS Yy Hero pacceKkpeyeHHble
AOKYMEHTbI 3asiBKM Ha n3obpeTeHne B dedepanbHblii opraH UCMONMHUTENBHOM BACTU MO MHTENNEKTYarnbHOW COBCTBEHHOCTY.
JanbHeiillee paccMOTpeHWe 3asiBKU, paCCMOTPEHME KOTOPOW K MOMEHTY pPacCeKkpeunBaHns He 3aBEPLUEHO YNONTHOMOYEHHbLIM
opraHoM, OCYLLECTBNSIETCS YKasaHHbIM dheeparbHbiM OpraHoM.

KommeHTapun k ctatbe 1403

CTATbA 1404. NPU3HAHUE HEOEUCTBUTENbHbIM NATEHTA HA CEKPETHOE U3OBPETEHME,
BbIAAHHOIO YNOJIHOMO4YEHHbLIM OPFAHOM

(HanmeHoBaHue B pegakumm, BBegeHHOM B AencTtaure ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM o1 12 mapTa 2014 rona
N 35-®3. - Cm. IpeablAyLLy0 PEAAKLIMIO)

BospaxeHne nNpoTMB BbIOAYM YMOMHOMOYEHHLIM OpPraHOM MaTeHTa Ha CeKpeTHOe Wu300peTeHne MO OCHOBaHUSM,
npeaycMoTpeHHbIM B noanyHkTax 1-4 nyHkta 1 crtatbu 1398 HacToswero Kogekca, nogaetcsi B YNOMHOMOYEHHbIA OpraH u
paccMaTpuMBaeTCsl B YCTAHOBMEHHOM WM Mopsifke. PelleHve ynoNHOMOYEHHOro oOpraHa, MNPUHATOE MO  BO3PAXEHUHO,
YTBEPXXOAETCA PYKOBOAUTENEM 3TOrO OpraHa, BCTynaeT B CUITY CO AHS €0 YTBEPXKAEHUSI U MOXET BblTb OCMOPEHO B cyae.

(CtaTtbsa B pegakumu, BBeAeHHoW B Aencteue ¢ 1 oktsa6psa 2014 rona PenepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PeAakumio)

KommeHTapun Kk ctatbe 1404

CTATbA 1405. UCKIMIOYUTEJNIBHOE NPABO HA CEKPETHOE U3OBPETEHUE

1. Ucnonb3oBaHue CeKpeTHoro |/|306peTeH|/|9| N pacnopsaxeHne WUCKNIYNUTENbHbIM MpPaBOM Ha CEeKpeTHoe V|306peTeH|/|e
OCYLLECTBNAKTCA C cobnogeHmemM 3akoHogaTenbCcTea o rOCMD,apCTBeHHOVI TanHe.

2. MNepexod UCKNOYUTENBHOrO npaBa Mo [oroBopy 00 OTYYXAEHUMM naTeHTa, NpefocTaBfieHve npaBa UCMONb30BaHUs
CEKPETHOro M300peTeHnst MO NULEH3VMOHHOMY [OrOBOpY MoasniexaT roCcydapCTBEHHOW perucrpauum B OpraHe, BblaBLUEM
naTeHT Ha CEeKPeTHOe N306peTeHne, UNK ero NpaBonNpeeMHUKe, a Npu OTCYTCTBUK NpaBonpeeMHuka - B pegepanbHOM opraHe
WCMOMHUTENbHOW BNACTU NO MHTENNEeKTyanbHON COGCTBEHHOCTH.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CMm. NpeaplayLLyo peAaKLnio)

3. B oTHOLLEHMM CekpeTHOro N30bpeTeHnst He AOMYyCKaKTCs NyGNMYHOE NpeasioKeHe 3akIiounTb JOroBOpP 06 OTYYXAEHUM
naTeHTa u 3asBneHne o6 OTKPbITON NULIEH3WMW, NPeayCMOTPEHHbIE COOTBETCTBEHHO NyHKTOM 1 cTatbm 1366 1 nyHkTOM 1 cTatbu
1368 HacTosiwero Kogekca.

4. MNpuvHyguTenbHas NUUEH3UST B OTHOLUEHMU CEKPETHOro M300peTeHusi, npegycMoTpeHHast cratbent 1362 HacTosLiero
Kogekca, He npegocTaBnseTcs.

5. He aBnATCA HapylleHMeM WCKMIOYMTENbHOrO npasa obnajartens nateHTa Ha CekpeTHoe M3obpeTeHue OencTsus,
npedycMoTpeHHble ctatbei 1359 HacToswero Kogekca, a Takke UCNonb3oBaHUe CeKPeTHOro 1306peTeHmns NMLOM, KOTOpoe He
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3HaNno " He MOITI0 Ha 3aKOHHbIX OCHOBaHUAX 3HATb O Halnn4inMM nateHTa Ha OaHHOe V|306peTeH|/|e. Mocne paccekpevnBaHua
|/|3o6peTeH|/|;| nnn yesegomMrieHmnaA ykKa3aHHOro nuua naTeHToo6na,aneneM O HannMymm nateHtTa Ha gaHHOoe V|306peTeHV|e 3TO
nnyo AOO0IMKHO npeKpatuTb ncnorb3oBaHWe |/|306peTeH|/|9| nnn 3aknw4nTb C naTeHToo6na,u,aTeneM TNNLEH3NOHHbIN Aoroeop,

Kpome cry4ad, Korga nMmeno MecTo npaBo npexaenojib3oBaHuA.

6. OGpaLLLeHI/Ie B3bICKaHMA Ha UCKNIOYNTENBbHOE NPaBO Ha CeKpeTHoe M306peTeHme He JonycKaeTcA.

KommeHTapun Kk ctatbe 1405

§ 8. 3ALLIUTA NPAB ABTOPOB U MATEHTOOBJALATENEN
CTATbSA 1406. CMOPbI, CBA3AHHbIE C 3ALUUTOWU NATEHTHbIX MPAB

1. Cnopbl, cBA3aHHbIE C 3aLMTON MaTEHTHLIX NpaB, paccmMaTpuBaloTcs cyaom. K Takum criopam OTHOCSITCS, B YaCTHOCTMH,
cnopbl:

1) 06 aBTOpPCTBE N306PETEHUS, NONE3HOM MOAENM, MPOMbILLIIEHHOrO 06pas3ya;

2) 06 ycTaHOBNeHUN nateHToobNagarens;

3) 0 HapyLUEHUN UCKITYMTENBHOMO NpaBa Ha N306peTeHMe, NONE3HYHO MOAENb MW NPOMbILLNEHHbIV 0bpaseL;

4) 0 3akno4eHun, 06 UCMONHEHMN, 00 U3MEHEHUM N O MpeKpaLleHUn OOroBOPOB O Nepefave WCKMYMTENLHOrO npaea
(OTYyXOEHUN naTeHTa) U NULEH3NOHHbIX AOrOBOPOB Ha WMCMONb30BaHWE W300PETEHUs, NONE3HOM MOoAeNu, NPOMbILLIIEHHOIO
obpasua;

5) o0 npaBe npexgenonbL30BaHns;

6) 0 npaBe NOCNenonb30BaHs;

7) 0 pa3mepe, CPOKE M NOPSiAKE BbIMMATbl BO3HArpaXaeHus;

(MoanyHKT B pegakuun, BBegeHHon B aerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N
35-03. - Cm. npeabiayLLY0 peaakLuio)

8) nognyHkT yTtpatmn cuny c 1 oktabps 2014 ropa - PenepanbHbii 3akoH o1 12 mapta 2014 rona N 35-®3 - cwm.
npeablayLyo PEAAKLIMIO.

2. B cnyyasx, ykasaHHbIx B cTatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacToqwero Kogekca, 3awmta naTeHTHbIX Npas
OCYLLECTBISIETCS B aAMUHUCTPATMBHOM NOpsiAKe B COOTBETCTBUM C NyHKTamu 2 1 3 ctatbu 1248 HacToswero Kogekca.

KommeHTapun k ctatbe 1406

CTATbA 1406_1. OTBETCTBEHHOCTb 3A HAPYLUEHUE UCKITKOYUTEINIbHOIO NPABA HA U3OBPETEHMUE,
NONE3HYIO MOAENNb UK NPOMbILWNEHHBIA OBPA3EL

B cnyuyae HapylleHus UCKNioYUTENbHOro Npasa Ha u3obpeTeHre, NonesHy Modernb UNM NPOMBILLTIEHHBIN obpasel, aBTop
unu nHon npasoobnagatene Hapsgy C UCMONb3oBaHWEM APYrMX NMPUMEHWMbIX CnocoboB 3aluTbl U Mep OTBETCTBEHHOCTH,
yCTaHOBNEHHbIX HacTosiwmm Kogekcom (ctatbm 1250, 1252 n 1253), Bnpase TpeboBaTb No cBOeMy BbliGOpYy OT HapyLuuTens
BMECTO BO3MELLEHNS YObITKOB BbINMaThl KOMNEHCaLUN:

1) B pasmepe OT AecsATU TbicaY pybner go nATM MUMNMOHOB pyGreid, onpeaensemMoM No YCMOTPEHUIO cyda Ucxoas U3
XapaKTepa HapyLleHus;
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2) B [OBYKpaTHOM pa3Mepe CTOMMOCTWU MnpaBa WCMNOJ1Ib30BaAHUA M306peTeHI/IF|, NonesHom mMogenu unm NPOMbILUITIEHHOIO
o6pasu,a, OI'Ipe,D,eJ'IFleMOVI ncxogda 3 LeHbl, KoTopasa npu cpaBHUMbIX obcTosTenbcTBax 0ObLIYHO B3UMaETCs 3a npaBomMmepHoe
ncnoJsib3oBaHMe COOTBETCTBYHOLLNX |/|306peTeH|/|9|, nonesHom Moaenw, NPOMBbILLUITIEHHOIO o6pa3u,a Tem cnocobowm, KOTOprI7I
ncnosib3oBasn HapywuTernb.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 aHBapsa 2015 rona PeaepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

KommeHTapun k ctatbe 1406 1

CTATbA 1407. NYBINUKALUUA PELLUEHUA CYOA O HAPYLUEHUU NATEHTA

MaTeHTOOONagaTenb BNpaBe B COOTBETCTBMU C NoAnyHKTOM 5 nyHkTa 1 ctatbmn 1252 HacTtosiwero Kogekca notpebosaTb
nybnukauum B odumumansHoMm OlonneteHe deaepanbHOr0O opraHa MCMNOMHUTENbHOW BRAAcTM MO MHTENSEeKTyanbHON

COBCTBEHHOCTM peLleHVsl cyAa O HemnpaBOMEpPHOM WCMONb30BaHUKM M30GPeTeHnsl, MOSe3Hon MOAENW, NPOMbILLIIEHHOO
o6pasua unm 06 MHOM HapyLLEHWUW ero npas.

KommeHTapun k ctatbe 1407

MABA 73. NPABO HA CEJNIEKULMOHHOE AOCTUXEHUE
§ 1. OCHOBHBbIE NMOJTIOXXEHNA
CTATbA 1408. NMPABA HA CENEKLUMOHHbIE OOCTUXXEHUA

1. ABTOpY CENEKLMOHHOIO SOCTWKEHMS, OTBEYAIOLLENO YCIOBMSIM NPELOCTaBMNEHMs MPaBOBOW OXpaHbl, NPegyCMOTPEHHbLIM
HacTosilumMM KofeKkcoM (CenekumoHHOro OOCTMKEHUST), MPUHAANexaT creaytoLlmne UHTennekTyanbHble npasa:

1) ncknovmTenbHoe Npaso;

2) NnpaBo aBTOpPCTBA.

2. B cnyyasix, npeayCMoTpeHHbIX HacTosILmuM KogekcoM, aBTOpy CENEKUMOHHOIO AOCTKEHNS NpuHaanexarT Takke apyrue
npaea, B TOM 4ucrie NpaBO Ha MofydeHWMe naTeHTa, NPaBO Ha HauMMEHOBaHWME CENEKUMOHHOro OOCTUXKEHWUS, MpaBo Ha
BO3HarpaxgeHue 3a crnykebHoe cenekLMoHHOe JOCTMKEHNE.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CMm. npeapblayLLyo PeAaKLnio)

KommeHTapum k ctatbe 1408

CTATbA 1409. AEUCTBUE UCKNIOYNTENBHOIO MPABA HA CENEKUWOHHBIE NOCTUXEHUSA HA
TEPPUTOPUMN POCCUNCKOU PEOEPALIUN

Ha Tepputopun Poccuiickon ®enepaumm NpPU3HAETCS WUCKNIOYMTENIbHOE MpPaBO Ha CENekUMOHHOE OOCTUXKEHWe,
YOOCTOBEPEHHOE MAaTeHTOM, BblAaHHbIM (befeparnbHblM OpPraHoOM WCMOMHUTENBHOW BMACTU MO CEMNEKUMOHHBbIM AOCTUMKEHUSM,

UNN NaTeHTOM, MMELWMM cuny Ha Tepputopun Poccuiickon denepaunn B COOTBETCTBUM C MEXOAYHAPOAHbIMM OOroBOpamm
Poccuickon ®eaepaumn.

KommeHTapun k ctatbe 1409

CTATbSA 1410. ABTOP CENEKUMOHHOIO OOCTUXEHUA

ABTOPOM CENEKUMOHHOTO JOCTUMKEHWUSI NMPU3HAETCS CENEKLMOHEep - rpaxaaHuH, TBOPYECKUM TPYAOM KOTOPOro COo3faHo,
BbIBEEHO WM BbISIBIIEHO CENEKUMOHHOEe AoCTUxXeHMe. JILo, yka3aHHOe B KayecTBe aBTopa B 3asiBKe Ha Bbigady naTeHTa Ha
CenekuMoHHOE LOCTIKEHME, CHATAETCS aBTOPOM CENEKLNOHHOIO AOCTUKEHMS, ECNN HE [O0KAa3aHO MHOE.

KommeHTapun k ctatbe 1410

CTATbSA 1411. COABTOPbI CENEKUMOHHOIO AOCTUXXEHUA
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1. Fpaxqane, COBMECTHbIM TBOPYECKUM TPYyAOM KOTOPbIX CO34aHO, BbiIBEAEHO UIMN BbIABNEHO CEJNIEKUMOHHOE OOCTUXEeHnE,
NMPU3HaKTCA COaBTOpaMn.

2. Kaxabin ns COaBTOPOB BrnpaBe NUCnosib3oBaTb CefiekKUMOHHOE OOCTUMXKEeHMEe No CBOEMY YCMOTPEHUIO, ecinin cornaweHmem
Mexay HUMn He npeayCcMOTpEeHO NUHOoe.

3. K oTHOLLEHMSIM COaBTOPOB, CBSI3aHHbLIM C pacnpeieneHneM JOXOA40B OT UCMOSb30BaHUSA CENEKLMOHHOMO AOCTMXEHNUS U
C pacnopsikeHNeM UCKMoYNTENbHBIM MPaBOM Ha CENeKUMOHHOE AOCTMXKEHME, COOTBETCTBEHHO NMPUMEHSIIOTCS NpaBunia nyHKTa
3 ctatbu 1229 HacTosuero Kogekca.

PacnopsikeHne npaBoM Ha NONydYeHUe naTeHTa Ha CerekUMOHHOe AOCTUXXEHNE OCYLLECTBNSIETCS COaBTOPaMM COBMECTHO.

4. Kaxxgbli U3 COaBTOPOB BrpaBe CaMOCTOATENbHO NPUHUMAaTbL Mepbl NO 3aliuTe CBOUX Mpas.

KommeHTapun k ctatbe 1411

CTATbSA 1412. OB bEKTbI UHTENNEKTYAIbHbLIX MPAB HA CENEKUMOHHBIE OOCTUXEHUA

1. O6beKkTaMn MHTENNEKTYarbHbIX MPaB Ha CEMNEKUMOHHbIE AOCTWXEHUS SBMAIOTCS COpTa PaCTEHUIA M NOPOAbI XUBOTHbIX,
3aperucTpypoBaHHble B [0CyQapCTBEHHOM pEEeCcTpe OXPaHSeMbIX CENEKUMOHHbIX OOCTWMXKEHWIA, €CnU 3TU  pesynbraThbl
WHTENNEeKTyanbHOW OesATeNnbHOCTM OTBEYaloT YCTaHOBIEHHbIM HacToswmM KogekcoM TpeGoBaHMSIM K TakuM CeneKUUOHHBIM
AOCTUKEHUSAM.

2. CopToM pacTeHui SIBNsSieTCA rpynna pacTeHui, KOTopas He3aBMCMMO OT OXPaHOCMOCOOHOCTU onpepensietcst no
npu3HaKkam, XxapakTepusyLuM AaHHbIA FEHOTUN UMM KOMOMHALIMIO TEHOTUMOB, U OTIIMYAETCA OT APYrMX rpynn pacTeHuid Toro
e BOTaHNYeCcKoro TakCoHa OAHMM UITM HECKOMNBbKUMU NPU3HaKaMu.

COpT MOXET ObITb npencrtasriieH oagHUM U HECKONMbKUMU paCTeHNUAMN, YaCTbio UITN HECKONMbKUMW YaCTAMU paCTeEHUA NpU
yCnoBuun, 41O Takaa 4acCTb UK Takme 4actm MoryT ObITb UCNoONbL30BaHbI AN BOCNpoOn3BOACTBa LeNbIX paCTeHI/IIZ copTta.

OxpaHsieMbIMW KaTeropusiMm copTa pacTeHU SIBASIKOTCS KINOH, NTMHWS, Tnbpua NepBoro NoKoneHus, Nonynsaums.

3. Mopopoii XMBOTHBIX SABNSIETCA rPYyNMna XMBOTHbIX, KOTOPas HE3aBUCKMMO OT OXPaHOCNOCOBHOCTU obrnaaaeT reHeTu4eckn
00yCrnoBneHHbIMM  BUONOrMYeckMMM 1M MOPONIOrMYECKUMN  CBOMCTBaMM U MpU3HaKamMu, MNPUYEM HEKOTOpble U3  HUX
cneumuyHbl 4ns AaHHOW rpynnbl U OTNMYAOT €e OT APYrnx rpynn XuWBOTHBIX. MNopoda MoXeT ObiTb NpeacTaBneHa >XeHCKOW
UM MYXCKOW OCOObl NNBO NreMeHHbIM MaTepuarnom, TO €eCTb NpefHasHa4YeHHbIMW AN BOCMPOU3BOACTBA MNOPOAbI
XUBOTHBIMY (NNEMEHHBIMU XXMBOTHBLIMM), UX FAMETaMU UMK 3uroTammn (amopuoHamm).

OXpaHﬂeMbIMI/I KaTeropnamMmum nopoAbl X)XMBOTHbIX ABMAKOTCA TUM, KPOCC NNHUA,

KommeHTapun k ctatbe 1412

CTATbA 1413. YCNNOBUA OXPAHOCINOCOBHOCTU CENEKLUMOHHOIO NOCTUXEHUA

1. MaTeHT BbIOAETCA Ha CenekLUUOHHOe AOCTMKEHME, OTBevalollee KpUTepusM OXpPaHOCMOCOGHOCTM U OTHOCcsLleecs K
GOTaHMYeCKUM U 3005OrMYECKMM podamM W BuAaM, MepeyeHb KOTOpbIX YCTaHaBnueaeTcs degeparnbHbiM  OpraHoM
MCMNOSMHUTENBHOM BNacTh, OCYLLECTBASIOLMM HOPMaTUBHO-NPABOBOE PerynnpoBaHue B chepe CenbCKoro X03sncTaa.

2. KpuTtepusiMm 0xpaHOCNOCOBHOCTU CENEKLMOHHOIO OOCTWKEHUSI SIBASKOTCS HOBM3HA (MYHKT 3 HacToAWEeW cTaTbu),
OTNMYMMOCTb (NYHKT 4 HACTOsILLEN CTaTbi), OQHOPOOHOCTL (MYHKT 5 HacTosALEN cTaTby) U CTabUNBHOCTL (MYHKT 6 HaCTosLLEn
cTatbh).

3. COpT paCTeHVII7I M nopoaa XXMBOTHbIX CHMTAKOTCA HOBbIMU, €CIT Ha AaTy nogayun 3adBKM Ha Bblaady nateHTa cemMeHa uimn
niemMeHHoON mMaTtepuan [aHHOro cenekuynmoHHOro [OOoCTUXeHUA He npoaaBanncb U He nepefgaBajiniCb UHbIM 06paaoM

cenekynoHepom, ero npasonpeeMHUKOM nnm ¢ nx cornacua apyrmm nmuam ana ncnorib3oBaHna cenekuyMoHHOro JOCTUXKEHUA:

1) Ha TeppuTOopun Poccuiickon Penepauun paHee Yem 3a O4MH rog A0 yKasaHHOW Aathl;
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2) Ha TeppuTOopuM AOpYyroro rocygapctBa paHee 4eM 3a YeTblpe roga Wnu, ecnm 3To KacaeTcd COpTOB BMHOrpaga,
OpeBEeCHbIX AeKOpaTUBHbLIX, APEeBECHbIX MMOAOBLIX KYMbTYp WM APEeBEeCHbIX MeCHbIX Mopod, paHee 4eMm 3a LWecTb neT Ao
yKasaHHoW aathbl.

4. CenekuMoHHOe [OOCTWXKEHME [AOMMKHO $BHO OTnMyaTbca OT noboro apyroro 00LLEN3BECTHOIO CENEKLUMOHHOIo
OOCTUXeHUA, CylecTByoLWero K MOMeHTY nogayn 3adBkKM Ha Bbladvy naTteHTa.

O6Len3BeCcTHbIM CENEKLUNOHHBIM OOCTUXKEHNEM ABMAETCS CENEKUMOHHOE AOCTUXKEHME, AaHHbIE O KOTOPOM HaxoOATCA B
O(bMLJ,MaJ'IbeIX KaTtanorax unnu cnpaBso4yHoOM ¢)0H,D,e nnéo KOTOpOE MMEET TOYHOE onncaHmne B ofHon u3 ny6nw<au,vu71.

Mopoaya 3asBKM Ha Bblgady naTeHTa Takke AenaeT CenekLMOHHOe OOCTMXKEHUE O6LLEeN3BECTHbIM CO AHSA Modayvn 3asiBKu
NPy YCNoBUK, YTO Ha CenekLMOHHOE AOCTMXeHME Obin BblaaH NaTeHT.

5. PacTeHnss oQHOro copTa, XXWBOTHble OAHOW MOpPOoAdbl AOMKHbI OblTb AOCTATOMHO OAHOPOAHLI MO CBOMM MpPU3HAKam C
YYETOM OTAESNbHbIX OTKITOHEHWI, KOTOPbIE MOTYT UMETb MECTO B CBSI3U C OCODEHHOCTAMMU Pa3MHOXEHMSI.

6. CenekumoHHoe OOCTWXKEHWEe CUMTaeTCsl CTabWibHbIM, €CNN €ro OCHOBHbIE NpM3Hakm OCTakTCA HEeNU3MeHHbIMU nocre
HEeOOHOKPATHOro pasMHOXeHNa Unm B cnydvae ocoboro uukna pa3sMHOXeHUA - B KOHLE KaXXO0ro Uukna pa3MmHOXeHU4.

KommeHTapun k ctatbe 1413
CTATbA 1414. TOCYOAPCTBEHHAA PETCTPALMNA CENEKLULMOHHOIO OOCTUXEHUA

WckntountensHoe npaBo Ha cenekuMoHHOe [OOCTUXeHUEe MNpUu3HaeTca U OXpaHAeTCcA npu ycrnosuu FOCWJapCTBeHHOVI
permctpaumn CcenekumoHHOro AOOoCTUXEeHUA B rocyﬂapCTBeHHOM peecTtpe oOxXpaHAeMblX CeneKUMUOHHbIX OOCTWXEHUN, B
COOTBETCTBUU C KOTOpOIZ CbeﬂepaﬂbellZ opraH WCMNOMHUTENBbHON BNACTU MO CENEKUMOHHBbIM JOCTUXXEHUAM BblaeT 3asBUTEMIO
NnaTeHT Ha cenekunoHHoe OOCTUXeHUne.

KommeHTapui k ctatbe 1414

CTATbA 1415. NATEHT HA CEJIEKLUMOHHOE OOCTUXEHUE

1. TlaTeHT Ha cenekuMoHHOEe AOCTUXKEHME yoocToBepdeT MNpUopuTeT CernekuMoHHOro AOOCTUMXEeHWUA, aBTOPCTBO U
NUCKNK4YNUTENbHOE NpaBo Ha cenekunoHHOe OOCTUXKEHUNE.

2. O6bem OXpaHbl UHTENNEeKTyallbHbIX NMpaB Ha CeNeKUuMoHHOEe OOCTUXeHune, I'Ipe,D,OCTaBJ'IFIeMOIZ Ha OCHOBaHWW NnaTeHTa,
onpenenaeTca COBOKYNHOCTbIO CyLLLECTBEHHbLIX NMPU3HAaKOB, 3a(*)VIKCI/lpOBaHHbIX B onncaHunm cenekumoHHOro AOCTMXXeHuA.

KommeHTapumn k ctatbe 1415

CTATbA 1416. ABTOPCKOE CBUOETENIbCTBO

ABTOp CEeNeKUMoHHOro AOCTMXXeHNA WMeeT npaBOo Ha nojllydeHue aBTOPCKOro cBuaeTenbCTBa, KOTOPOE BblAaeTcd
c*)ep,epaanblM opraHomMm NCNOMNHUTENBHOM BNACTU NO CENEKUNOHHBIM AOCTUXEHUAM U yaocToBepAeT aBTOPCTBO.

KommeHTapumn k ctatbe 1416

CTATbA 1417. TOCYOJAPCTBEHHOE CTUMYNIMPOBAHME CO3[1AHUA U UCTONb30BAHUA
CENEKUUOHHbIX AOCTUXXEHWUU

locynapcTBO CTUMYNMPYET CO34aHUe U UCMONb30BaHMEe CENEKLUMOHHBLIX OOCTUKEHWIA, NPeaoCTaBNsSeT UX aBTopaM, a Takke
MHbIM obnagaTensM WCKMIYMTENbHOTO MpaBa Ha CenekuMOHHOe [OOCTMXKeHMe (nateHToobnagartensm) U nuueHsuaTtam,
MCMNONb3YIOLIMM CenekLUMOHHbIe JOCTUXEHNS, NbroTbl B COOTBETCTBUM C 3aKoHOAaTeNnbCTBOM Poccuiickorn Genepauum.

KommeHTapun k ctatbe 1417

§ 2. UHTENJNEKTYAJIbHbIE NPABA HA CEJNIEKUMOHHBIE AOCTUXXEHUA
CTATbA 1418. MPABO ABTOPCTBA HA CENNEKUMOHHOE AOCTUXXEHUE
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I'IpaBo adBTOPCTBA, TO €CTb NPaBO NpM3HaBaTbCA aBTOPOM CENEKUMOHHOIo OCTUXEHUA, HeOTHY>XKaaeMo N Henepeaasaemo,
B TOM 4HuUCIie npu nepenadvye gpyroMmy nudy unum nepexoge K Hemy MUCKIOYUTENIbHOIO rnpaBa Ha CenekuyMoHHOEe OOCTUXKEeHUne n
npuv npegocrtasneHnn gpyromy nuuy npasa ero ncnoJjib30BaHUA. OTkas ot aToro npaBa HUYTOXEH.

KommeHTapun k ctatbe 1418

CTATbA 1419. NPABO HA HAMMEHOBAHUWE CENNIEKLUMOHHOIO AOCTUXEHUA

1. ABTOp nMeeT npaBo Ha HanMeHoBaHMe CernekuMoHHOIro AOCTUXKEeHUA.

2. HanmeHoBaHme cenekumoHHOro JOCTMXKEHUS OOMKHO NO3BONATb MAEHTUMULMPOBATL CENEKUNMOHHOE OOCTMXKEHNE, ObiTb
KpaTKnMm, OTnn4aTbCA OT HaMMeHOBaHWI CyLleCTBYyOLWNX CENEKLUMOHHbIX OOCTUXKEHWUI TOro ke unn 6nuskoro 60TaHNYeCcKoro
nnbo 3oonormyeckoro Buga. OHO He [OMKHO COCTOATb M3 OAHMX LI,VI(*)p, BBOOUTb B 3a6nyx<neHme OTHOCUTENBLHO CBOWCTB,
NPOUCXOXAOEHUA, 3HA4YEeHUA CenekKUMOHHOro AOOCTUXeHuA, NNMYHOCTU €ero aBTopa, He AOJNKHO NMPOTUBOPEYUTb MNpuHUUnam
r'yMaHHOCTU U Mopanwu.

3. HaumeHoBaHMWe cenekuMoHHOro JOCTMXKEHUS, NPeanoXeHHOe aBTOPOM MM C ero Cormacusi UHbIM NULOM (3asiBuTenem),
noJaroLwyM 3asiBKy Ha Bblgady naTeHTa, OOMKHO OblTb opobpeHo dhedeparnbHbiM OpraHOM WCMOMHUTENbHOW BRAcTU Mo
CEneKUMOHHBIM JOCTKEHUSIM.

Ecnu npennoxeHHoe HauMMeHOBaHVWE He OTBe4yaeT TpeboBaHUSIM, YCTAHOBMEHHbIM MYHKTOM 2 HacTosILEen CTaTby,
3aaBuTENb MO TpeGoBaHWIO YyKasaHHOro dedepanbHOro opraHa o06s13aH B TpuOUaTMOHEBHbIA CPOK MNPEANoXUTb WHOoe
HauMeHoBaHMe.

Ecnun go ncreyenus YKa3aHHOro Cpoka 3adaABUTEslb HE NpeanoXuTt gpyroro HaMnMeHOBaHUA, COOTBETCTBYHOLLEIo YKa3aHHbIM
Tpe6OBaHVIF|M, nnnm He OoCnoput OTKa3 B o,qo6peH|/w| HanMmeHoBaHUA CENEeKUMOHHOIro AOOCTUXEeHUA B Cy,El,e6HOM nopsagke,
cbep,epaanblVl OopraH WCMOSTHUTENbHON BRacT MO CENMeKUMOHHbIM AOCTUXKEHUSM BnpaBe OTKa3aTb B perncrtpauunu
CenekUMoHHOro AoCTMXeHu4.

KommeHTapun k ctatbe 1419

CTATbA 1420. MPABO HA NONYYEHUE NATEHTA HA CENEKUMOHHOE OOCTUWXEHUE

1. I'IpaBo Ha nony4dyeHne nateHTa Ha CeJlieKUMOHHOE OOCTUXKeHMEe nepBoHadalibHO NpUHaAONEeXnT aBTOpY CENeKUMOHHOIro
OOCTWXEeHUA.

2. MNpaBo Ha nonyyeHvie nNaTteHTa Ha CeNeKLMOHHOe AOCTKEHWE MOXKET NepeiTy K ApyroMy nuuy (MpaBonpeemMHUKy) unm
ObITb eMy NepefaHo B Cryyasix U Mo OCHOBAHWSIM, KOTOPbIE YCTAaHOBIIEHbI 3aKOHOM, B TOM YMCIie B NMOPsiAKe YHUBEpPCanbHOro
npaBonpeemMcTBa, UM No AOroBopY, B YaCTHOCTY NO TPYAOBOMY [OrOBOpY.

3. OoroBop 06 OTYy>XOeHWM NpaBa Ha NorfyyeHWe naTeHTa Ha CenekUMOHHOe AOCTWXKEeHMEe OOMKeH ObiTb 3aknioyeH B
nucbMeHHon oopme. HecobnogeHme NMCbMEHHOM hOpMbI BrieYET HEAENCTBUTENBHOCTL 4OroBopa.

4. Ecnu cornalueHnem CTOpOH JoroBopa 06 OTYYXXAEHWUM NpaBa Ha MoslydeHne naTeHTa Ha CenekUMOHHOe JOCTUXKEHNE He
YCTaHOBIEHO MHOE, PUCK HEOXPaAHOCMOCOGHOCTM HeceT NprobpeTaTenb npaea.

KommeHTapun k ctatbe 1420

CTATbA 1421. ACKINNIOYUTENBHOE NPABO HA CENEKUMOHHOE OOCTUXXEHUE

1. TllaTeHTOOONagaTento nNpPUHAANEXUT WCKIIOYUTENbHOE MpPaBO WCMOMb30BaAHUSA  CENEKLUMOHHOrO AOCTMXKEHMSI B
cooTBeTCTBMM CcO cTatben 1229 Hactoswero Kogekca crnocobamu, yKasaHHbIMM B MOyHKTE 3 HACTOSLWEW CTaTbu.
MaTeHTOOONAOATENb MOXET pacnopsiKaTbCs UCKMIOYMTENBbHBIM MPaBOM Ha CENeKLMOHHOEe AOCTUXEHNE.

2. UckniountenebHoe npaBo Ha CellekKUMOHHOE OOCTUXEeHMe pacnpoCTpaHAETCA TakKkKe Ha paCTI/ITeJ'IbeIIZ martepunan, 10
€CTb Ha pacCTeHue unn ero 4acCtb, UCMNOJb3yeMble B Uendx, OTIIMYHbIX OT uenen BOCNpoOn3BOACTBa COpTa, Ha TOBApPHbIX
XNBOTHbIX, TO €CTb Ha XWMBOTHbIX, UCMOJIb3yEMbIX B UENAX, OTIINYHbIX OT uenen BOCNpomn3BoACTBa nopoabl, KOTOpble ObInn
nony4yeHbl COOTBETCTBEHHO U3 CEMAH UMK OT NMiIeMEeHHbIX XMUBOTHbIX, €CITM TakKne cemMeHa unn nnemMeHHble XMBOTHblIe Obinn
BBeEHbI B Fpa)Kﬂ,aHCKI/Iﬁ 060pOT be3 pas3pelieHuna nateHtoobnagatens. I'IpM 9TOM noa ceMeHaMu NoHMMatroTCA pacTteHne unn
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€ro 4acCtb, NpMMeHaeMble 14 BOCNpon3BoACTBa CopTa.

3. Vicnonb3oBaHneM CeneKkUMOHHOIO AOCTUXKEHUS CHUTAETCHA OCYLLECTBIIEHME C CeMeHaMu U MNNeMeHHbIM MaTtepuanom
CENEKUNOHHOro JOCTMKEHUSA CrneayoLmnx 4enCTBUii:

1) Npon3BOACTBO M BOCMPOWN3BOACTBO;

2) posefeHne A0 NOCEBHbIX KOHAMLMIA AN NOCNeAyLWEero pasMHOXEHUS;
3) NpennoxeHne K npoaaxe;

4) npogaxa 1 uHble cnocobbl BBEAEHUS B rpaxaaHCKuin 060opoT;

5) BbIBO3 C Tepputopun Poccuinckon deaepaumu;

6) BBO3 Ha TeppuToputo Poccuiickon ®epepaumu;

7) XpaHeHuWe B Lensx, ykazaHHbIX B NoANyHKTax 1-6 HACTOSALLEro nyHKTa.

4. NckniountenbHoe npaBo Ha celleKUMOHHOE OOCTUXEHME pacnpoCTpaHAETCA TakXKe Ha CeMeHa, naeMeHHom martepunan,
KOTOpbl€e:

CyWleCTBEHHbIM 06paaoM HacnenywT NPpU3Hakn OpYyrnx oxpaHAeMbIX (VICXOﬂHbIX) copTa paCTeHVII7I nnn nopoAbl XUBOTHbIX,
€CIin 3TN OXpaHdAeMble COpT WU nopoda CaMu He ABnAKTCA CelnmeKUMOHHbIMU OOCTUXEeHUAMU, CYLWEeCTBEHHbIM o6pa30M
HacneayrwmnmMmmn npusHakm opyrinx cenekumoHHbIX OOCTWXKEHUN;

He ABHO OTJINHAKTCA OT OXpaHAEeMbIX copTa paCTeHVIIZ nnn nopoabl XNBOTHbIX;

Tpe6y+0T HEeOOHOKPaTHOro NCMOMb30BaHUSA OXPaHSAEMOro copTa pacTeHU Ang Npon3BOLCTBa CEMSIH.

CeneKUMOHHBbIM JOCTMKEHWEM, CYLLECTBEHHbIM 0OpasoM HacrneayloWmm MpU3HaKu ApYyroro OXpaHAeMoro (MCXOAHOro)
CENeKLUMOHHOIO AOCTUXKEHMS], MPU3HAETCS CENEKLIMOHHOE AOCTUKEHME, KOTOPOE NPU IBHOM OTITIMYUM OT UCXOAHOTO:

Hacnegyet Hanbonee CylleCTBeHHble NPU3HaKM NMCXOOHOIo cernekuMoHHOro AOCTUXEeHNUA Unm cenekunoHHOro AoCTUXxXeHu4,
KOTOpO€e CaMO Hacnenyet cyuecTBeHHble NPU3HaKm UCXOO4HOro CenekuMOHHOro OOCTUXEHUA, COXpaHAA npu 3TOM OCHOBHbIE
NPU3HaKu, oTpaxkarowme reHoTun nunm KOMOUHaALMIO FeHOTUMOB UCXOOHOMO CENEKLMOHHOIO AOCTUKEHNS;

COOTBETCTBYET reHoTuny wnu KOMOMHALUMN TEHOTUMNOB WMCXOOHOMO CEeNEeKUMOHHOIO [OOCTMXKEHUS, 3a WCKIIOYEeHNEM
OTKITOHEHWI, BbI3BAHHbLIX npuMeHeHneM Takmx MeTogoB, Kak VIH,EI,I/IBI/I,EI,yaJ'IbeIIZ OT60p N3 NCXOOHOro copTta paCTeHI/IIZ, nopoabl

XMBOTHBbIX, OT60p MHOYUNPOBAHHOIO MyTaHTa, 6eKKpOCC, reHHaa NHXXeHepu4.

KommeHTapun k ctatbe 1421

CTATbA 1422. AENCTBUA, HE ABNAIOLWMECSA HAPYLWEHUEM UCKNIOYUTENIBHOIO MPABA HA
CENEKUMOHHOE AOCTUMXEHUE

He aBnstotcs HapyLweHneM UCKNKYNTENbHOIo nNpasa Ha CeNeKUMoOHHOE OOCTUXKEHNE!

1) aencreus, coBeplwiaemMble AOnNA yAOBNETBOPEHUA JINYHDbIX, CeMeVHbIX, AOMALUHUX WM MHbIX HEe CBSA3aHHbIX C
npe,u,anmeaTeanKon AEATENbHOCTbIO HYXX[, €CI LelNblo Taknx OEeNCTBUI He ABnseTcs nony4yeHune I'Ipl/l6b|ﬂl/| nnn goxoaa;

2) 0EencTBus, coBepllaemMble B Hay4YHO-UCCNeOoBaTENbCKUX UMK SKCNEPUMEHTAlTbHbIX LIENAX;

3) Mcnonb3oBaHME OXPAHSIEMOro CEMNEKLMOHHOIO OOCTUXKEHUS B KA4YeCTBE MCXOAHOro mMarepwana ana co3gaHusa gpyrux
COpPTOB pacTEHU N NOPOA KMBOTHbIX, @ TaKKe AEWCTBUSA B OTHOLLEHUN 3TUX CO34aHHbLIX COPTOB M MOPO[, YKa3aHHbIE B MYHKTE
3 cratbu 1421 Hactosiwero Kogekca, 3a WUCKMOYEHMEM cryyaeB, NpeayCMOTPEHHbIX OyHKToM 4 ctatbn 1421 HacTtoswero
Kopgekca;
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4) ncnonb3oBaHWE pacTUTENbHOrO MaTtepuana, noryyYyeHHOro B XO3CTBe, B TeYeHMe ABYX NeT B KayecTBe CeMsiH Ansi
BblpalMBaHUS Ha TEPPUTOPUN 3TOrO XO3SIUCTBA COpPTa pPacCTEHU U3 4YuUcna pacTeHWUn, nepedeHb PoaoB U BUOOB KOTOPbIX
ycTtaHaBnuBaetcsa [NpaButenbctBoMm Poccuiickon ®epepaumun. onoxeHne, npegyCMOTPEHHOE HACTOSALWMM MOAMYHKTOM,
pacnpocTpaHsieTCs Ha UHAMBUAYasbHbIX NPeAnpUHMMAaTENen U PUANYECKMX UL, OTHECEHHbIX B COOTBETCTBMM C 3aKOHOM K
cybbekTam mManoro u cpegHero npeanpuHUMaTenbCTBa, a Takke rpaxkaaH;

(MognyHKT B pegakunn, BBeaeHHon B aencteume ¢ 10 aueaps 2021 rona PenepanbHbiM 3akoHoM OT 30 aekabpa 2020 roaa
N 527-03. - Cm. npeablayLyo peaakLmio)

5) BOCMNPOU3BOACTBO TOBAPHbIX XXMBOTHbIX ONA X UCNOJTb30BaHNA B JaHHOM XO3ANCTBE;

6) ntobble OeicTBUS C CEMeHaMW, pacTUTENbHbIM MaTepuanom, niemMeHHbIM MaTepuasioM U TOBapHbIMU XMBOTHbLIMU,
KOTOpble ObiNv BBEAEHbI B rpaXaaHCcKuii 060poT nateHToobnagaTeniemM unm ¢ ero cornacust ApYrum uuom, Kpome:

nocrneayoLero pa3MHOXeHNsi CopTa pacTeHWUA U NOPOoabl XKUBOTHbIX;
BblBO3a C Tepputopumn Poccunckon degepaumm pacTUTENbHOrO MaTtepuana MM TOBapHbIX XUBOTHbLIX, MO3BOMSIOLNX
pPa3MHOXWUTb COPT pPacTeHUM WU Nopody >KUBOTHbIX, B CTpaHy, B KOTOPOW He OXPaHATCA OaHHble pod vunuM Bua, 3a

NUCKITIOYEeHEM BbiBO3a B LEenax nepepa60TKM Onda nocnegywouiero n0Tpe6neH|/|;|.

KommeHTapun k ctatbe 1422

CTATbA 1423. NPUHYOUTETNbHAA NUUEH3UA HA CENEKLUMOHHOE NOCTUXEHUE

1. Mo ncreyeHnn Tpex NneT Co OHS Bbldayu NaTeHTa Ha CenekUMOHHOEe OOCTWXeHue nboe nuuo, xenarwLllee U rotoBoe
UCMOMNb30BaTh CENEKUMOHHOE OOCTWMKEHWE, MpU OTKase nateHToobnagaTens OT 3akr4YeHUst NULEH3MOHHOro [OoroBopa Ha
Npoun3BoACTBO UNWN peanusaunio CemMsH, NeMeHHOro MaTtepuana Ha yYCnoBusiX, COOTBETCTBYIOLLUX YCTAHOBUBLLENCS NpaKkTuke,
UMEET MpaBo 0OpaTMTbCA B Cy4 C MCKOM K MaTeHToobnagatento O MpedoCTaBNeHUN MNPUHYOUTENBHOW MNPOCTOWN
(HeucKknUNTENBHOM) NUUEH3UM Ha UWCMonb3oBaHWe Ha Tepputopum Poccuitckon ®degepaumm Takoro CenekumoHHOro
aocTuwkeHns. B nckoBbix TpeboBaHMSX 3TO NUUO AOMKHO yKas3aTb npegnaraemble UM YCroBUS NPefoCTaBreHuUs emy Takoun
NUUEH3MK, B TOM Yucne o6bem NCMNONb30BaHUA CEMNEKLNOHHOIO JOCTMKEHUS, pa3Mep, NOPSIAOK U CPOKM NnaTexen.

Ecnu nateHToOOnagatenb He [OOKAXeT, YTO MMEKTCS YBaXXUTENbHble MPUYMHbBI, MPENnSTCTBYHOLIME MNpPeaoCTaBreHuto
3asBUTENI0O NpaBa MCMOSb30BaHMSI COOTBETCTBYIOLLErO CEMNEKUMOHHOrO [AOCTMXKEHWS, CyA NPUHUMAET pelleHne o
npenocTaBneHMn ykasaHHOW nuueH3Mnm M o6 ycrnoBusix ee npepocTaBneHusi. CymmapHbIi pasMep MnaTexen 3a Takyto
NULEH3NI0 O0MmKeH OblTb YCTAHOBMEH peLIeHWEM cyaa He HWKe UeHbl JNUUEH3UW, OnpeaensieMon npu CpaBHUMBbIX
obcToATENLCTBAX.

2. Ha ocHoBaHuM pelwleHus cyga, npegycMOTPEHHOro nNyHKTOM 1 HacTosiwen cratbW, dedepanbHbii  opraH
WCMONHUTENbHOM BMNAcTU MO CENEKLUNOHHBIM OOCTMKEHUSAM OCYLLECTBIISIET rOCYy4AaPCTBEHHYO PErNCTpaumio NpeaocTaBneHnst
npaBa MCNonb30BaHUs! CENEKLMOHHOIO AOCTMKEHWS Ha YCMOBUSIX NPUHYOUTENBHOW MPOCTON (HEUCKMIOYUTENBHOW) NULIEH3NK.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. npeaplayLLyio peaakLmio)

3. Ha ocHoBaHwM pelueHnss cyda O nNpefocTaBneHuu NPUHYOUTENBHOW MNPOCTOW  (HEUCKIIOYUTENBHON) NULEH3UU
nateHToobnagatene o6sA3aH 3a nNnaTty M Ha NpUemneMbIX ANs Hero ycrioBWsX MpPegocTaBuTb obnagatento Takon MMueH3um
CeMeHa WNn COOTBETCTBEHHO MMEMEHHON MaTepuan B KonuyecTBe, [OCTaTOMHOM AN WMCMONb30BaHWS MPUHYAUTENLHON
NPOCTON (HEUCKITIOYNTENBHON) NTMLEH3UN.

4. [lericTBUE NPUHYAUTENBHON NPOCTON (HEUCKMIOUNTENBHOW) NMLEH3NN MOXET ObITb NPEeKpaLleHo B cyaebHOM nopsiake no
UCKy naTteHToobnagatens, ecnu obnagaTtenb Takoh NUUEH3UW HapyllaeT YCINoBWsi, Ha OCHOBaHWMM KOTOpbLIX OHa Obina
npegocTaBsneHa, NMMbo obcToaTenscTBa, 06yCNoBUBLLME NPEAOCTaBMNEHNE TakoM NIULEH3NU, UBMEHUITNC HACTOMBLKO, YTO, ECNN
Obl 3TN 06CTOATENBLCTBA CYLLECTBOBANM HA MOMEHT NPeaoCTaBNEeHNS NULEH3MK, OHa BooGLLe He Obina Obl npeaocTaBneHa nnm
6bina 6bl NpegocTaBneHa Ha 3HAYUTENBHO OTIIMYAKLLUXCS YCITOBUSIX.

KommeHTapun k ctatbe 1423
CTATbA 1424. CPOK D,EI7ICTBVIFI UCKNKYUTENBbHOIO NPABA HA CENNEKUMOHHOE OOCTUXXEHUE
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1. CpOK OENCTBUS UCKIIOYMNTENBbHOMO npaBa Ha CenekunMoHHOEe OOCTWXEeHWEe U yaocToBepdArLlero 310 npaBo naTteHTa
ncyncnaeTca co aHA FOCWJ,apCTBeHHOIZ pernctpaunn cenekuymoHHOro JOCTuxeHnsa B rOCWJ,apCTBeHHOM peecTpe oxpaHAeMbIX
CEeneKUMOHHbIX OCTUXKEHUN U COCTaBNsAeT TpuauaTb Nnert.

2. Ha COpTa BMHOrpaaa, gpeBecHblX AeKOpaTUBHbIX, NIIOAO0BbIX KyIbTyp W NECHbIX NopoAd, B TOM 4Yucrne Ux noaBoeB, CPOK
OEeNCTBUS NCKNIOYUTENBHOMO npaBa 1 yaooCToBepPAKOLEro 3To NpaBo NnateHTa coCcTaBnAeT Tpuauatb NATb NeT.

KommeHTapum k ctatbe 1424

CTATbA 1425. MEPEXOA CENNIEKUMOHHOIO AOCTUXXEHUA B OBLLECTBEHHOE JOCTOAHUE

1. Mocne npekpalleHnss OEACTBUS UCKITHOYMTENBHOIO MpaBa CenekUMOHHOe AOCTMXKEHME MepexoauT B obLiecTBeHHoe
JOCTOsIHMe.

(MyHKT B pepakumun, BBeaeHHOM B aencteume ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
®3. - Cm. npeaplayLyo peaakLmio)

2. CenekuMoHHOE OOCTWXEHME, nepellegwee B obLLECTBEHHOE OOCTOSIHME, MOXET CBOOOAHO MCMonNb3oBaTbCs NoObIM
nvuom 6e3 Ybero-nNmbo cormnacust Unu paspeLueHns u 6e3 BoinmaTbl BO3HArpaXaeHust 3a UCMonb30BaHue.

KommeHTapun k ctatbe 1425

§ 3. PACNOPAXEHUE UCKIMHOYUTENIbHbLIM NMPABOM HA CENEKUMOHHOE OOCTUXXEHUE

CTATbSA 1426. AOMOBOP OB OTHYXXAEHUU UCKINIOYUTENBHOIO NPABA HA CENNIEKLUMOHHOE
OOCTUXXEHWUE

Mo poroBopy 06 OTYYXKAEHUN UCKMOYUTENBHOIO NpaBa Ha CENeKLMOHHOE OOCTMKEHNE (OOroBOp 06 OTYYXAEHUN NaTeHTa)
ofHa cTopoHa (naTeHTooOnagartenb) nepegaer wnu obsA3yeTca nepedatb NpuUHaanexawee en UCKMYMTENbHOE MpaBo Ha
COOTBETCTBYHOLLEE CEMNEKLMOHHOE LOCTKEHME B MOSIHOM 06beMe ApYroi CTOPOHE - MPUOBpeTaTENto NCKINIOYUTENBHOIO Npasa
(mpuobpetaTtento nateHTa).

KommeHTapun k ctatbe 1426

CTATbA 1427. NYBNUYHOE NPEANOXEHUE O 3AKITIOYEHMX OOIOBOPA OB OTYYXXOEHWU NATEHTA HA
CENEKUMOHHOE OOCTUXEHUE

1. 3asButenb, sBNALLWMIACS aBTOPOM CeNEeKUMOHHOINo AOOCTUXeHUA, npun nogavye 3adBKM Ha Bblgady naTteHTa Ha
CeneKkUMOoHHOE OOCTUXEeHUEe MOXET MPUIOXUTb K OOKYMEeHTaM 3adABKU 3adABfieHne O TOM, 4YTO B Cly4dae Bblayn nateHTa OH
O6F|3yeTCF| 3aKn4yYnTb O0roBop 06 OTHYXOEHNUN NnaTeHTa Ha YCNoBUAX, COOTBETCTBYHOLLUMX yCTaHOBVIBLIJEIZCﬂ npakTuke, C
nobbIm rpaxgaHMHOMm Poccuiickon CDe,u,epau,MVl mnn pOCCI/IIZCKI/IM ropnan4eckum nnuuom, KTo nepBbiM U3BABUIT Takoe XKefaHne n
yBeaomun 00 aToM naTteHToOOMNagarTens u (beﬂepaﬂbellZ opraH WCMOMHNTENBbHON BAACTU MO CEMNEKUMOHHBIM OOCTMXKEHUSIM.
I'Ipm Hann4ynn Takoro 3adaBlieHUA NaTeHTHble MOLWINHbI, NpefyCMOTPEHHbIE HaCTOALMM Kogekcom, B OTHOLLEHUWM 3asBKM Ha
BblAa4dyy nateHTa Ha CeNleKUMOHHOE OOCTMXeHMEe M B OTHOLWEeHMU naTteHTa, BblOaHHOIo no Takon 3asiBke, C 3asBUTENS He
B3MMaroTCA.

d)e,uepaanbn?l opraH NCMOSTHUTENBLHON BNAcTW NO CENEKUMOHHBIM OOCTUXEHNAM ny6r||/||<yeT B OdJI/ILI,I/IaJ'IbHOM OtonneteHe
cBegeHuns ob YKa3aHHOM 3adABlieHUN.

2. Jluuo, 3akntoumBLLEE C NaTeHTooBNagaTenemM Ha OCHOBaHWUM ero 3asiBIieHus], ykasaHHOro B MyHKTe 1 HaCTOsILLEN CTaTby,
[oroBop 06 OTYyXXAEeHWU naTeHTa, 06s13aHO ynnaTuTb BCE MaTEHTHble MOLWMMHBI, OT yhnaTbl KOTOpbIX Obl ocBOBOXAEH
3aaBuTenb (NaTeHToobnagaTens). B aanbHeweM naTeHTHbIE NOLWMWHBI YNadnBaloTCsl B YCTAHOBIIEHHOM Mopsiake.

locynapcTBeHHast pervcTpaumsi nepexofa WCKIYUTENBHOTO NpaBa K npuobpeTtaTtento no AoroBopy 06 OT4yKAeHWM
naTteHTa ocyllecTernsieTcs B dedepanbHOM OopraHe WCMOMHUTENbHOW BRAcTU MO CENeKUMOHHBIM AOCTUXKEHUSM NpU YCNoBUM
ynnaTtbl BCEX NAaTEHTHbIX MOLUMWH, OT ynnaThl KOTOpPbIX Obln 0CBOOOXAEH 3aABUTENDb (MaTteHToobnaaarens).

(AB3au B penakunm, BBeaeHHowW B aencteue ¢ 1 oktabpsa 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeaplAyLLYI0 PEAAKLIMIO)

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420368670#BRC0PD
http://docs.cntd.ru/document/499081252#8QU0M4
http://docs.cntd.ru/document/420206211#A8K0NF
http://docs.cntd.ru/document/420368670#BRI0PG
http://docs.cntd.ru/document/420368670#BP00OP
http://docs.cntd.ru/document/902019731#A980NK
http://docs.cntd.ru/document/499081252#8R00M5
http://docs.cntd.ru/document/420206211#A9C0NL

IpaxpaHckuii kogekc Poccuiickon ®egepauum (4acTb yeTBeptas) (ctatbn 1225 - 1551) (c nameHeHusmu Ha 14 nionsa 2022 ropa) Crtpanuua 120
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

3. Ecnu B TeueHne AByX NET CO AHSA NybrvkauMm CBeAeHU O Bbiade MaTeHTa, B OTHOLUEHWM KOTOPOro ObiNo caenaHo
3asiBneHne, ykasaHHoe B NyHkTe 1 HacToswen crtatbu, B doegepanbHbil OpraH UCMONMHUTENbHOW BRAcTW MO CeneKLMOHHbIM
OOCTWXKEHUSIM He MOCTYNUNO MNUCbMEHHOE YBEAOMIIEHWE O >XeNaHWW 3akniyYuTb JOroBop 00 OTYYXXAEHUMM naTeHTa,
nateHToobnagaTtens MOXET NofaTb B YKa3aHHbIM hefepanbHbll opraH xogatancteso o6 OT3biBe CBOEro 3asaBrneHud. B atom
cny4yae npegycMoTpeHHble HacToAwmMM KogekcoM naTeHTHbIe NOLUMMHLI, OT ynaThl KOTOPbIX 3asBuTenb (NateHToobnagarens)
6b1n ocBobOXaAEH, nognexar ynnarte. B gansHerwem nateHTHble NOLLMMHBI YyNavynBatoTca B YCTAHOBNEHHOM NOPsSAKe.

dJe/J,epaanbM opraH NCNOMNHUTENBHOM BNACTU MO CENEKUMOHHBIM JOCTUXKEHNAM I'Iy6J'IMKyeT B Od)MLIM&I'IbHOM OtonneteHe
cBegeHunsa ob oT3biBe YKa3aHHOro 3adaBleHuns.

KommeHTapun k ctatbe 1427
CTATbA 1428. J1I/IL|EH3I/IOHHbIl7I JOroBoP O NPEAOCTABNEHUN NPABA UCMOJIb3OBAHUA
CENEKUMOHHOIO 0OCTUMXEHUA

Mo nuuUeH3NoHHOMY OOTrOBOPY OAHA CTOpPOHAa - naTeHToobnadatens  (NMueH3avap) npedocTaBnsieT unu obssyeTcs
npenocTaBUTb  APYrol CTOPOHE - Monb3oBaTento (MUueH3MaTy) YOOCTOBepeHHOe MaTEeHTOM MpaBO  UCMOMb30BaHMs
COOTBETCTBYHOLLErO CEMNEKLMOHHOIO AOCTUKEHUS B YCTaHOBNEHHbIX 4OrOBOPOM fpeaenax.

KommeHTapun k ctatbe 1428

CTATbSA 1429. OTKPbITAA NULUEH3UA HA CENEKUMOHHOE AOCTUXXEHUE

1. MateHTOOONAnaTenb MoOXeT nofaTth B dhedeparnbHblii OpraH UCMNOMHUTENbHOW BNAacTh NO CeNeKUMOHHBIM JOCTKEHUSM
3asiBfieHne O BO3MOXHOCTM MpegocTaBneHns NioboMy nuly npaea MCNONb30BaHUS CENEKLMOHHOrO AOCTWXEHUs! (OTKpblTas
NNLEH3NS).

B aTom cnyyae pasmep MOLWMWHbI 38 NoAAepXaHUe naTeHTa B CUSe YMEHbLUAeTCs Ha NSTbAECAT NPOLEHTOB HauyMHas ¢
roga, cregyoLlero 3a rogom nyonukaummn degepanbHbIM OpraHoM UCNOMHUTENBHOWM BRAcTy NO CENEKUMOHHBIM AOCTDKEHUSIM B
odmumansHoM GlonneTeHe cBeaeHuin 06 OTKPbLITON NULIEH3NN.

YcrnoBus, Ha KOTOPbIX MNPaBO WCMOMb30BAHUA CEMNEKUMOHHOTO AOCTWXKEHUSI MOXET GbiTb MpenocTaBrneHo noGomy nuy,
coobuatotea B doedeparnbHbiil OpraH UCMOMHUTENBHOW BMACTU MO CENEKUMOHHLIM AOCTKEHUSIM, KOTOPbIA B oduLManisHOM
GlonneteHe ny6GnukyeT 3a cyeT nateHTooGnagaTtens  COOTBETCTBYIOWME CBedeHWss 06  OTKPLITOM  JIMLEH3UK.
MaTteHToOGNagaTens 06s13aH 3aKMOYUTL C  JIMLOM, MW3bSBUMBLUMM )KenaHue WCMosb30BaTh YKasaHHOe CenekuMoHHoe
[OCTVKEHWE, NULEH3NOHHBIN JOrOBOP Ha YCMOBUAX NMPOCTON (HEUCKIIOUATENBHOMN) NMULIEH3NM.

2. Mo ucteyeHun OByx NeT co OHst nybnukauum deneparnbHbiM OpraHOM UCMOMHUTENBHOW BNAcTW MO CENEKLUOHHBbIM
OOCTUXKEHVUAM B oduumanbHOM OlonneTteHe cBegeHun 0O OTKPbITOM NULEH3MM naTeHToobnagjatens BhpaBe nopdatb B
yKa3aHHbI doeeparnbHbIi OpraH xo4aTtanctso 00 OT3biBE CBOErO 3asiBNEHNst 06 OTKPLITOM NNLEH3UN.

Ecnu 00 OT3biBa OTKPLITOM JULEH3UM HUKTO HEe W3bABUI JKenaHue WCMonb3oBaTb CernekUUOHHOe [OOCTMKEHUE,
naTeHToobnanaTtens o6s3aH gonnaTtuTb MOLUNWHY 3a MNOAAepXaHue naTeHTa B cune 3a nepuod, NpOLUeAluiA CO [HS
nyonukauum ceefeHunii 06 OTKPbITON NULEH3UW, U B AanbHelLIeM ynnadnmBaTth ee B MofHOM pa3Mepe.

Ecnu 0o OT3biBa OTKPLITOM NUUEH3UWM ObiNM 3aKkMioYeHbl COOTBETCTBYHLLUME NULIEH3VOHHbIE [OOrOBOPbI HAa YCMOBUSIX
OTKPbITOW NUUEH3UW, NULEeH3naTbl COXPaHSIOT CBOWM MpaBa Ha BeCb CPOK OeNCTBUS 3TUX JOroBopoB. B atom crnyyvae
nateHToobrnagarens 0653aH ynnayMBatb MOLUNMHY 3a MopAepXaHue naTeHTa B cune B MOMHOM pasMepe CO [HS OT3biBa
OTKPbITOM NULEH3UWN.

q)e,D,epaJ'lebIIZ opraH WCMOSTHUTENbHON BNAcTW NO CENEKUMOHHBIM OOCTUXEHNAM ny6r||/||<yeT B Od)l/ILI,VIaJ'IbHOM OtonneTeHe
cBeaeHnA 00 oT3bIBE 3asBrneHust 06 OTKprTOIZ NINUEH3nN.

KommeHTapui k ctatbe 1429

§ 4. CENEKUMOHHOE OOCTUXXEHUE, CO30AHHOE, BLIBEOJEHHOE UIMU BbIABNEHHOE B NOPAOKE
BbINMONMHEHUA CNY>KEBHOIO 3A0AHUA U NPU BbINONHEHUX PABOT MO AOMOBOPY

CTATbSA 1430. CNY>KEBHOE CENNIEKUMOHHOE OOCTUXEHUE
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1. CenekumoHHOe OOCTWXKEeHue, co3qaHHOe, BbIBEAEHHOE UMW BbISBIIEHHOE pa60THI/IKOM B nopsAanke BbINOJNTHEHUA CBOUX
TPyAOBbIX o6s13aHHOCTEN UnNn KOHKPETHOro 3agaHuA pa60Top,aTen9|, Nnpu3HaeTcA CJ'Iy)Ke6HbIM CeneKUMOHHbIM OOCTUXEHNEM.

2. MNpaBo aBTOPCTBa Ha CrnyxebHOe CeNneKLUMOHHOE AOCTXKEHME NPUHAANEXUT paboTHUKY (aBTopy).

3. WckntounTenbHoe npaBo Ha crnyXebHoe CcenekuMOHHOEe AOCTWXKEHME WM MpaBO Ha MonyyYeHue naTeHTa npuHaanexar
paboTogaTento, ecnvM TPYAOBbIM WU  rpaxaaHCKO-NPaBOBbIM [OOrOBOPOM Mexay paboTHMKOM u paboTogaTtenem He
npenycMOTPEHO MHOE.

(MyHKT B pepakumun, BBeaeHHOM B gencteme ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CMm. NpeapblayLLyo PeAaKLnio)

4. B cny4ae oTcyTCcTBMSA B JOroBope mexay paboTtogarenem um paboTHUKOM cornaweHus 06 MHOM (OyHKT 3 HacTosiLen
cTatbu) paboTHWMK [OMKEeH MUCbMEHHO YBeoOMWUTb paboTogatens O CO34aHWM, BbIBEAEHWM WM BhISIBIIEHNM B NoOpsiake
BbIMOMHEHWST CBOMX TPYAOBbLIX 0051I3aHHOCTEN MMM KOHKPETHOro 3afdaHus paboTogartens pesynsrata, B OTHOLIEHWMU KOTOPOro
BO3MOXHO MpefoCcTaBreHne NpaBoBoOi OXpaHbl B KAYECTBE CENEKLNOHHOIO JOCTMKEHUS.

Ecnu pabotogatens B Te4EHNE YETLIPEX MECSILEB CO OHA YBEOOMIIEHUS €ro paboTHMKOM O CO3AaHHOM, BbIBEAEHHOM WK
BbISIBIEHHOM WM pe3ynbrate, B OTHOLUEHMM KOTOPOro BO3MOXHO NPEOOCTaBIEHME NPaBOBOW OXpaHbl B KavecTBe
CEeneKLMOHHOro AOCTUXKEHMWS, HE NMOAACT 3asiBKY Ha Bbl4ady NaTeHTa Ha 3TO CEeNeKUMOHHOEe JOCTUXEHUe B heaeparnbHbIi opraH
WCMOIMHUTENBHOW BMAcTU MO CEMEKUMOHHbIM OOCTMXKEHMAM, He nepedacT MpaBO Ha MorfyyYeHue naTeHTa Ha cryxebHoe
CEenekUMoHHOEe OOCTWXKEHUE OpYromMy nuuy WM He coobWMT paboTHWKY O COXpaHeHMM WHGOpMaLMM O COOTBETCTBYHOLLEM
pesynbraTte B TalHe, NPaBO Ha NOMy4YeHune NaTeHTa Ha Takoe CeNnekuUOHHOE OOCTMKEHMEe Bo3BpallaeTcsi paboTHuKY. B aTtom
cnyyae paboTofatenb B TeYeHue cpoka OEWCTBUSI MaTeHTa MMeEeT MpaBO Ha WUCMONb30BaHUE CryXeBHOro cenekuuoHHOro
OOCTWXEHNss B COOCTBEHHOM MNPOM3BOACTBE HA YCMNOBMSX MPOCTOM  (HEUCKITHOYMTENBHOM) NULEH3MM C  BbINnaTtomn
nateHToobrnagartento KommneHcauunm, pasmep, YCNOoBWUSt U MOPSIAOK BbIMfaTbl KOTOPOW OMNpPeaensioTcsl OOrOBOPOM  Mexay
paboTHMKOM 1 paboTogaTteneM, a B criy4ae cropa - CyaoM.

(AB3aL B peaakumm, BBegeHHon B aencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. NpeabiayLLyo PeAAKLNI0)

5. PaGoTHMK MMeeT npaBo Ha norny4dyeHne oOT paboTtodaTens Bo3HArpaXkaeHWs 3a WUCMNONb30BaHWE CO34aHHOrO,
BbIBEIEHHOIO MW BbIIBIEHHOIO CNY>XeBHOro CenekLMoHHOro JOCTUXEHNS B pa3Mepe U Ha YCIOBUSIX, KOTOpbIe OnpeaensoTcs
cornalieHnemM Mexay HUMU, HO He MeHee YeM B pasMepe, COCTaBMALIEM [Ba MNPOLEHTa OT CYMMbl €XEroflHoro Aoxoaa ot
MCMONb30BaHNSA CEMNEKLMOHHOIO AOCTUXKEHUS, BKMOYas 40X04 OT NpeaocTaBneHuns nuueHauii. Cnop o pasmepe, nopsake unm
06 ycrnoeusax BbiMnaTthbl paboToaatenem Bo3HarpaxaeHusl B CBA3M C UCMONb30BaHMEM CryXeGHOro cenekLUMoHHOro A0CTUXEeHNS
paspeLuaeTcsl CyaoMm.

BO3Hana>Kﬂ,eHI/Ie BblMNavynBaeTcA pa6OTHVIKy B Te4YeHue LecCTn MecdueB nocrne Ucted4eHuna KaxXgoro roga, B KOTOPOM
MCcnoJsib30Barochb cerekunoHHoe OOCTUXKEeHne.

MpaBo Ha Bo3HarpaxageHue 3a crnyXebHoe CerneKkUMOHHOE OOCTMXKEHWE HeoTYyXOaeMo, HO NepexoauT K HacregHvKam
aBTopa Ha OCTaBLUNNCS CPOK AENCTBUS UCKOMUTENBHOIO Npaea.
(AB3au gononHuTenbHO BKIoYeH ¢ 1 okTabpst 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

6. CeneKkuMoHHOEe OOCTWXEHWEe, CO34aHHOe, BbIBEAEHHOE WINU BbISIBNEHHOE pabOoTHWUKOM C UCMOMNb30BaHNEM AEHEXHbIX,
TEXHUYECKNX UMW MHBIX MaTepuarbHbIX CpeacTB paborodaTens, HO He B NOpsiAKe BbINOMHEHUS CBOMX TPYAOBbLIX 06A3aHHOCTEN
UNM KOHKPETHOro 3ajaHusi paboTopartens, He siBMsSieTCst CryXebOHbiM. [MpaBo Ha MonyyYeHue naTeHTa Ha CenekuuoHHoe
OOCTWXKEHNE WU UCKIIOYMTENBHOE MPaBO Ha Takoe CeneKUMOHHOE OOCTMXKEHWe NpuHaanexaT paboTHuky. B atom cnyyae
pabotogaTten MMeeT npaBoO MO CBOeMy Bblbopy noTpeboBaTb npegocTaBneHnss emy 6e3BO3Me3qHON NPOCTOM
(HENCKNIOYNTENBHOM) NULEH3MU Ha MCNOMb30BaHWE CEMEKUMOHHOIO AOCTUXKEHWUS Ans COBCTBEHHbLIX HYXO Ha BeCb CPOK
AENCTBUSI UCKMIOYUTENBHOMO NpaBa Ha CenekUMOHHOE OOCTMKEHME MO0 BO3MELLEHUS PacXofoB, MOHECEHHbLIX UM B CBSI3U C
co3faHneM, BbiIBe4EHNEM UMW BbISIBIIEHWEM TAKOMO CENEKLNOHHOTO OOCTMKEHUS.

KommeHTapun k ctatbe 1430

CTATbA 1431. CENEKUMOHHBIE OOCTUXEHUA, CO30AHHbIE, BbIBEAEHHBIE UITX BbIABIEHHBIE MO
3AKA3Y
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1. MNMpaBo Ha nony4eHne naTeHTa MU UCKMYUTENbHOE NPaBo Ha CeneKkUMoHHOe AOCTUXEHWE, CO3A4aHHOoe, BbiBEAEHHOE Unn
BbISIBIIEHHOE MO JOrOBOpPY, NPeaMETOM KOTOPOro ObINo co3faHue, BbiIBEAEHNE UIU BbISBNIEHWE CEMNEKLMOHHOIO JOCTMXEHNS (Mo
3aKkasy), npMHagnexaT 3akasquKy, ecriv AOroBOpOM MexXay noapsayuMKkoM (MCMOMHUMTENEM) M 3aKa3vyMkoM He NpeayCMOTPEHO
MHoe.

(MyHKT B pepakumun, BBeaeHHon B aencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTa 2014 roga N 35-
@3. - CM. NpeabIayLLyo peaakLno)

2. B cnyyae, korga npaBo Ha MoJflydYeHWe naTeHTa Ha CeNekUMOHHOEe [OCTMKEHWE W UCKYUTENbHOE MNpaBoO Ha
CenekuMoHHOe [OCTUXKEHME B COOTBETCTBMM C NYHKTOM 1 HacTosilen cTaTbW nNpuHagnexart 3akasduky, noapsauvk
(ncnonHWTenb) BrnpaBe, NOCKOMbKY AOrOBOPOM HE MNPEeAyCMOTPEHO MHOE, MCMOSfb30BaTb CENEKUMOHHOe AOCTWXKeHue ans
COBCTBEHHbIX HYX Ha ycrnoBusiXx 6e3BO3Me3AHON NPOCTON (HEUCKIIOMUTENBHOW) NNLEH3UN B TEYEHWE BCEro Cpoka AeNCTBUs
nateHTa.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N 35-
®3. - Cm. npeapbiayLLyo PeAAKLMI0)

3. Ecnu B COOTBETCTBUM C LOrOBOPOM MEXAY MOAPSAYUKOM (MCMONHUTENEM) M 3aKa3dMKOM MPaBO Ha NonydeHne nateHTa
Ha CeneKkUMOHHOE [OOCTWXKEHUE W UCKIIOYUTENbHOE MNPaBO Ha CEMNeKUUOHHOE [AOCTMXKEHVME MpuHaanexar noapsagyvky
(ncnonHWTEND), 3aKasvMK BrpaBe WCMOMb30BaTb CEMNEKLUUOHHOE [OCTMKEHWE B LUensxX, ANs OOCTUXEHUS KOTOpbIX Obin
3aKIMYeH COOTBETCTBYHLLNIA [OTOBOP, Ha YCrOBUAX 6€3BO3ME3IHON NPOCTON (HEUCKITKUYUTENBHOW) NIMLEH3UN B TEYEHME BCETO
CpoKa OeNCTBUS NaTeHTa.

(MyHKT B pegakumm, BBeAeHHOW B aencteume ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. ABTOpy YKa3aHHOro B NOYHKTE 1 HacTosWeEeNn CcTaTbM CENMEKUMOHHOrO OOCTMXKEHUs, He ABnAoLwemMyca
nateHToobnagatenem, Bbinna4ymMBaeTcs BO3HarpaxageHune B COOTBETCTBMN C NYHKTOM 5 cratbm 1430 HacToswero Kogekca.

KommeHTapumn k ctatbe 1431

CTATbA 1432. CENNEKUMOHHbIE AOCTUXEHUA, CO3AAHHBIE, BbIBEAEHHbIE U BbIABJIEHHBIE MPU
BbIMOJIHEHUX PABOT MO NMOCYAAPCTBEHHOMY UM MYHULIUNATIBHOMY KOHTPAKTY

K cenekuMOHHbIM [OOCTUXXEHUSIM, CO34aHHbIM, BbIBEAEHHbIM WMW  BbISBNIEHHbIM NPWU  BbINOMHEHMM paboT no
rocyAapCTBEHHOMY WM MYHMUMNANbHOMY KOHTPakTy, COOTBETCTBEHHO MPUMEHSIIOTCS npaBuna cratbu 1373 HacTosiero
Kopekca.

KommeHTapum k ctatbe 1432

§ 5. NONYYEHMUE NATEHTA HA CENEKUMOHHOE OOCTUXXEHUE. NMPEKPALLEHUE OEUCTBUSA NATEHTA HA
CENEKUMOHHOE AOCTUMXEHUE

CTATbA 1433. 3AABKA HA BblOAYY NMATEHTA HA CENNEKUMOHHOE OOCTUXEHUE

1. 3agBka Ha Bblga4vy narteHTa Ha CeliekKUMoOHHOEe OOCTUXeHune (389|BK8 Ha Bblaa4vy I'IaTeHTa) nogaeTcAa B (.be,D,epaﬂbeIIZ
opraH WCMOSTHUTENBbHON BACTU NO CEMNEKUMOHHBbIM AOCTUXKEHMSIM JIMLIOM, o6na,u,arou.|,v|M npaBoOM Ha nojlydyeHne naTteHTa B
COOTBETCTBUM C HacTosAWwmM Kogekcom (3aﬂBVITeI'IeM).

2. 3asiBKa Ha Bblgayvy naTteHTa AOJKHa coaepxXartb:

1) 3adBlnieHne O Bbla4de nateHTa C YyKa3aHMemMm aBTopa CeNekKUMOHHOIo AOCTUMXKEeHUA WU nuua, Ha UMA KOTOPOro
ncnpawmBaeTca naTteHT, a TakKe MecCTa XUTEJIbCTBa UMM MeCTa HaxoXAeHUA KaXXaoro U3 HuX;

2) aHKETY CENneKUMOHHOrO AOCTUKEHNS;

3) nognyHkT yTtpatun cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbii 3akoH o1 12 mapta 2014 ropa N 35-®3 - cwm.
NREALIAYLLYI0 PEAAKLINIO.

3. TpeGOBava K OOKYyMEeHTaM 3adBKW Ha BblAadyy naTeHTa YCTaHaBIMBAKTCA Ha OCHOBaHMW HaCTOALLEro Kogekca
daenepaanblm opraHom WCMOSTHUTENBbHON BMacTw, OCyLUEeCTBNALWNMM HOPMaTUBHO-NPaBOBOE perynmpoBaHne B cdaepe
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CEerbCKOro X0351cTBa.
4. 3asiBKa Ha Bblgayy naTteHTa JOMMKHA OTHOCUTBCH K OOHOMY CENEKUNOHHOMY OOCTMKEHUIO.

5. D,OKyMeHTbI, YKa3aHHble B NYHKTE 2 HacTosilen crTaTtby, npeacrtaBnAaAldTCA Ha PYCCKOM UMK OPYroM A3bIKe. Ecnn
OOKYMEeHTbI npeacTtaBrieHbl Ha OPYromM A3blke, K 3adABKe Ha Bblgady naTteHTa npunaraetca nx nepesop Ha pyCCKVII7I A3bIK.

KommeHTapum k ctatbe 1433

CTATbA 1434. MPUOPUTET CENNEKUMOHHOIO AOCTUXXEHUA

1. anOpMTeT CEeNneKUMoHHOro [AOOoCTUXeHUA YyCTaHaBnmMBaeTCA nNo AdaTte noctynieHna B (pe,qepaanblﬁ opraH
WNCMONHUTENbHOM BNACTU MO CENEKLUNOHHBIM AOCTUXKEHNSIM 3asBKM Ha Bblga4vy naTteHTa.

2. Ecnu B ogvH ¥ TOT Xe [eHb B pegepanbHblii opraH WCMOSIHUTENBHOW BracTM MO CENneKUMOHHBbIM LOCTUKEHUAM
nocTynawT nABe unu Gornee 3asiBKM Ha Bbigady naTeHTa Ha OOHO U TO e CeNekUMOHHOEe [HOCTVDKEHWE, MpuopuTeT
ycTaHaBnuBaeTcs no Gornee paHHel gaTe OTnpaBku 3asiBKU. Ecrniv aKkcnepTu3on yCTaHOBMEHO, YTO 3TU 3asiBKM UMEKOT OAHY U Ty
Xe [aTty OTnpaBKu, NMaTeHT MoXeT ObiTb BblAaH Mo 3asiBke, MMetolwelt 6onee paHHU permcTpaunoHHbIN HOMEpP, NMPUCBOEHHbIN
henepanbHbIM OpraHOM UCMONMHUTENBHON BMACTW MO CEeNeKUMOHHBIM AOCTVXXEHUSIM, NPU YCNOBUW, YTO COrMalleHUeM Mexay
3aABUTENSAMM He NPedyCMOTPEHO UHOE.

3. Ecnn 3agaBKe Ha Bblgady naTeHTa, NocTynuslIen B dyeaepanbHblli opraH UCMOMHUTENBHON BNACTW NO CEeNeKUMOHHbIM
OOCTWXEHNsM, npeflecTsoBana 3asBka, nodaHHas 3asBuTenemM B WMHOCTPaHHOM rocygapcTBe, € KoTopbiM Poccunckas
denepauusa 3aknoyuna JoroBop 06 oxpaHe CENeKLMOHHbIX JOCTUXKEHUN, 3asBUTENb NOMb3YETCS MPUOPUTETOM NEPBOK 3a8BKM
B TedeHMe ABeHaaLuaT MecsLeB Co OHA ee nogayu.

B 3asnBke, HaﬂpaBJ’IﬂeMOﬁ B cpe,u,epaanblVl opraH WCMONMHUTENbHON BNACTX MO CEMNEKUMOHHBbIM LOCTUXKEHUAM, 3asiBUTENb
OOJIMKeH yKasaTtb AaTty npuoputeta FlepBOI7| 3aaBkn. B TeueHune wectn mecsueB co OHA NOCTynJieHnA 3adaBKU B (be,u,epaanbuZ
opraH WCMOJSTHUTENBLHON BRacTh MO CENEKLUMOHHbIM AOCTUXEHMSM 3asBuTenb o6s3aH npencrtaBnUTb KONuio HepBOVI 3aABKH,
3aBEepPEeHHY0 KOMNETEHTHbIM OpraHoOM COOTBETCTBYHLLEro MHOCTPaAHHOIoO rocygapcrtea, U ee nepeson Ha pyCCKI/II;I A3bIK. an/I
BbINOJTHEHUN 3TUX yCJ'IOBVIl7| 3adaBuUTeNnb BrnpaBe He npeactaBnATb OOMONHUTENbHYO OOKYMEeHTauuko un HeobxoouMmbln ons
ncnbiTaHMA Matepuan B Ted4eHne Tpex et co AHA nogaydun nepBoﬁ 3aABKU.

KommeHTapun k ctatbe 1434

CTATbA 1435. MPEABAPUTENbHASA SKCMNMEPTU3A 3AABKU HA BbIOAYY NMATEHTA

1. B xoge npe/J,BapMTeanoﬁ 9KCNepTun3bl 3adBKM Ha Bblgady naTteHTa yCTaHaBnMBaETCA OaTa npuopuTeTa, npoBepdeTca
Hann4ymne OOoKyMeHTOB, NpeayCMOTPEHHbIX NYHKTOM 2 ctatbu 1433 Hactosiwero Kogekca, n nx coorBeTtcTeme YCTaHOBJTE€HHbIM
TpeGOBaHMFIM. I'IpenBapMTeanaﬂ 9KCNepTn3a 3adaBKU HaA Bblgady naTteHTa NpoBOAUTCA B TeHeHne mMecdla.

2. B nepuop npoBeaeHUss NpedBapuTeNbHON 3KCMepPTM3bl 3asBUTENb BNpaBe No COOGCTBEHHONW MHWULMATMBE AOMOMHSATH,
YTOYHSITb UMW UCMPaBMSATb JOKYMEHTbI 3asiBKM.

CDe/J,epaanbuZ OopraH MCMOMHNTENBHOW BRAcTU MO CENEKUVNOHHbIM JOCTMXKEHUAM MOXET 3anpocuTb OTCYTCTBYyOLLME UK
YTOYHAKOLWMNE OOKYMEHTbI, KOTOPble 3adBUTElb 0bs3aH npeacrtaBuTb B yCTaHOBJ'IeHHbII7I CPOK.

Ecnu OOKYMEHTbl, OTCYTCTBOBaBLUME Ha OaTy MNOCTynleHua 3adBKU, He Obinn npencraBrieHbl B YCTaHOBJ'IeHHbII‘/‘I CPOK,
3adABKa He NpuHMMaeTCca K paCCMOTPEHMIO, O YeM yBEOMITAETCA 3aABUTETb.

3. O nonoxutensHoOMm pesynbraTte ﬂpeﬂ,BaleTeJ'leOI?l JKCNepTn3bl W Oate nogayvdn 3adBKM Ha Bblaady nateHTa
cbep,epaanblVl opraH MCMNOMHNTENBbHOW BNAcTX NO CENeKUWNOHHbIM AOCTUXKEHUAM yBEOOMITAET 3aAaABUTENA He3amMeONMUTeribHO
nocne 3asepLieHnd rlpep,BaleTeanoﬁ 9KCNepTu3bl.

CeefieHus 0 NPUHSATLIX 3asiBkax Ny6rnmkyoTca B oduumanbHoM GronneTeHe ykasaHHOro dheeparnbHoro opraHa.

4. Ecnu 3asiBATENb He coOrnaceH C pelleHnem defepasnibHOro opraHa MCMOMHUTENBHOM BacTv MO CeneKUUOHHBIM
OOCTVXKEHUSAIM, MPUHATBIM MO pe3ynbTaTam npeaBapuTENbHON 3KCMepTU3bl 3asiBKM Ha Bblgady naTeHTa, OH B TeYEeHUe Tpex
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MecdaLueB CO AHA Nony4YeHua 3Toro peweHna nMeeT npaso oCnapmBaTh €ro B Cy,lJ,e6HOM nopagke.

KommeHTapun k ctatbe 1435

CTATbA 1436. BPEMEHHASA NMPABOBAA OXPAHA CEJIEKUIMOHHOIO AOCTUXEHUA

1. CeJ'IeKLI,VIOHHOMy AOCTMXEeHUK, Ha KOTOpoe nodaHa 3asdBKa B qae,qepaanblﬁ OpraH WCMOSTHUTENbHON BRAcTu Mo
CenekUMOoHHbIM OOCTUXEeHUAM, CO AHA nodadn 3aABKM U OO0 OaTbl BblAa4dn 3adABUTENIO NateHTa Ha CcerniekKuMoHHOEe OOCTUuXeHune
npenocTtaBnAaeTcd BpeMeHHada npaBoBasd OXpaHa.

2. Mocne nony4eHUs naTteHTa Ha CenekuMOHHOEe OOCTWKEHWe naTeHToobnajatenb MMeeT NpaBo MOMyYnUTb OEHEXHYH0
KOMMEeHcaLuo oT Nnnua, CoBepLUMBLLIEro 6e3 paspelleHns 3asiBUTENs B Nepuos BPEMEHHOW NPaBOBOW OXpaHbl CENeKLUMOHHOMo
OOCTWXKEHNss OeNCTBUS, yKasaHHble B NyHkTe 3 ctatbn 1421 HacTosawero Kogekca. Pasmep komneHcauum onpegensaeTcsa no
cornalleHno CTOPOH, a B Criydae crnopa - CyAoM.

3. B nepvion BpeMeHHOW MNpPaBOBOW OXpaHbl CENEKUMOHHOTO OOCTWXKEHUS 3asiBUTENO paspelleHbl npofaxa U uHast
nepegava ceMsiH, NIEMEHHOrO MaTepuasna Tonbko Ans Hay4HbIX Leneil, a Takke B crydasix, korga npogaxa u uHas nepegada
CBA3aHbl C OTYYXOEHVWEM MNpaBa Ha MOMydYeHVWe naTeHTa Ha CernekuMOHHOe [OCTWKEHWE WM C MPOM3BOACTBOM CEMSIH,
NnnemMeHHOro Matepuarna rno 3akasy 3asBUTENS B LIENsX co3haHus Ux 3anaca.

4. BpemeHHas npaBoBasi OXpaHa CEMeKLMOHHOro AOCTWKEHUSI CYMTAETCsi HeHACTynUBLUEW, ecnn 3asiBka Ha Bbigadvy
nateHTa He Oblna nNpuHATa K paccMoTpeHuto (ctatbd 1435) nmubo ecny no 3asiBKke MPUHATO pelueHue o6 OTkase B Bbigaye
naTeHTa 1 BO3MOXHOCTb NOAA4M BO3PaXEHMsI NPOTUB STOrO peLLEHMs, MpeaycMoTpeHHas HacToawum Kogekcom, ucdepnana, a
Takke B Cry4yae HapylUeHusi 3asiButenemM TpeboBaHuM NyHKTa 3 HaCcTosALEN CTaTb.

KommeHTapun k ctatbe 1436

CTATbA 1437. SKCMNEPTU3A CENIEKUIMOHHOIO AOCTUXEHUA HA HOBU3HY

1. lloboe 3anMHTEpecoBaHHOE NULIO B TEYEHME LIEeCTU MECSLEB CO OHs nyGrnvkauuu cBedeHui O 3asiBke Ha Bbigadvy
naTteHTa MOXeT HanpasBuTb B dheaepanbHbIii OpraH UCMOMNMHUTENBHONM BNACTU MO CEeNEKLUVNOHHBIM AOCTUXKEHMSAM X04aTancTBo O
NnpoBeAeHUN 3KCNepTU3bl 3asiBNIEHHOMO CEMNEKLMOHHOIO OCTWKEHMS HA HOBU3HY.

O NOCTynJrieHnn Takoro xogatancTea cpe,qepaanbM opraH MCMNOMHUTENbHOM BNAcTU MO CENEKLUMOHHLIM OOCTUXKEHUAM
yBeOoOMIAeT 3adaBuTend C U3rnoxeHnem cyllecrtBa xogatancTtea. 3asButenb UMeeT npaBo B Te4eHne Tpex MecdAueB CO OHA
nony4yeHua yseaomMIieHunaA HanpasUTb B (*)ep,epaanblVl opraH WCMOSTHUTENBbHON BracTh MO CENneKUNOHHbIM AOCTMXKEHUSAM
MOTUBUPOBaHHOE BO3pakeHne npoTme XopaTtancTaa.

2. Mo wnmetowmmea MaTtepunanam cbe/:l,epaanbM opraH WCMNONHUTENbHOMW BracTu MO CEMNEKLUMOHHBbIM LOCTMXKEHUAM
NMPUHUMAET pelleHne un coobLaer o HeM 3anHTepecoBaHHOMY nuuy. Ecnn cenekuMoHHOEe [OCTMXKEHUE He COOTBETCTBYET

KpUTEPUIO HOBU3HbI, NPUHUMAETCA peLlueHne 00 oTKase B Bblgaye narteHTa Ha CenekLnoHHOE LOCTMXKEHME.

KommeHTapun k ctatbe 1437

CTATbA 1438. UCTMNbITAHUA CENNIEKLUMOHHOIO AOCTUXEHUA HA OTINIUYUMOCTb, OAHOPOOHOCTb,
CTABUIIbHOCTDb

1. VicnblTaHua cenekuMoHHOro AOCTUXKEHUS Ha OTIIMYMMOCTb, OAHOPOAHOCTbL M CTabnnbHOCTbL MPOBOAATCA NO METOAUKAM U
B CPOKW, KOTOpble YyCTaHaBnuBalOTCs dedepanbHbIM OpraHoM MWCMOMHMTENbHOW BRAcTW, OCYLLECTBASIOWMM HOPMaTUBHO-
npaBoOBOE perynmpoBaHne B cpepe CerbCKoro Xo3smncTea.

3asButenb 0bs3aH npeagocTtaBnUTb AnNA NCNbITaHUIN HEOOXOOUMOE KONMYECTBO CEMSIH, MIEMEHHOTIO MaTtepuana no agpecy
N B CPOK, KOTOPbl€ YKa3aHbl d)e,qepaanuM OpraHom MCMNOMHNUTENBHOW BNACTU MO CENEKUMNOHHBIM SOCTUXKEHUSM.

2. Cbe,qepaanbu?l opraH WCMOSTHUTENBbHON BNACTU MO CENEKUMOHHbIM AOCTMXKEHNAM B LIENSX, npenycMoTpEeHHbIX MYHKTOM 1
HacTosILWEn CcTaTby, BrpaBe WUCNONb30BaTb pe3ylbrartbl MCMbITaHWMN, npoBeAEeHHbIX KOMMNETEeHTHbIMM oOpraHamMmun LOpyrux
rocygapcte, C KOTOPbIMWU 3aKrk4YeHbl COOTBETCTBYHOLWME [O0roBOpbl, pe3ylibraTtbl ncnbiTaHUN, npoBegeHHbIX OpyruMmun
pOCCI/IVICKVIMI/I opraHmsaunamMmm no Aorosopy C YyKa3aHHbIM d)eﬂepaﬂbelM OopraHoM, a TaKXe [fAaHHble, npeacTtaBlieHHbIe
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3aaBUTENEM.

KommeHTapun k ctatbe 1438

CTATbS 1439. NOPAOOK rOCYOAAPCTBEHHOW PEFMCTPALIMU CENEKLMOHHOIO AOCTUXEHUA U
BbIAAYA MNMATEHTA

1. MNpu coOTBETCTBMM CENEKLUNOHHOIO OOCTUKEHUA KPUTEpPUsIM OXpaHocnocobHocTu (OyHKT 2 ctatbu 1413) v npwu
COOTBETCTBUM HAUMEHOBAHUS CENEKLMOHHOro AOoCTvKeHus TpeboBaHnsam ctatbn 1419 HacToswero Kogekca deaepanbHbin
opraH UCMNOMHUTENBHON BNACTW MO CENEKUMOHHLIM AOCTUXEHMAM NPUHUMAET pelleHre O Bbldade naTeHTa Ha cenekumoHHoe
OOCTMXKEHME, a TakKe COCTaBMseT OMWCaAHUE CENEeKUMOHHOrO AOCTUXKEHMUSI U BHOCUT CEMNEKUMOHHOE [OOCTUMXKEHWE B
locynapCTBEHHLIN PEECTp OXpaHAEMbIX CENEKLNOHHBIX OCTMXKEHUN.

2. B locynapcTBEHHbBIN peecTp OXpaHAEMbIX CENEKUNOHHbIX AOCTUXKEHWUIN BHOCATCS CriegytolimMe cBeaeHus:
1) pod, BMA pacTeHusi, XMBOTHOTO;

2) HAMMEHOBaHNE CopTa pacTEHNI, NOPOAbI XUBOTHbIX;

3) mata rocyaapCTBEHHOW perncTpaunm CenekLMOHHOIo JOCTUXKEHUS U PETMCTPALMOHHBIN HOMED;

4) UMt UNN HaUMEHOBaHWE NaTeHToobnaaaTens n ero MecTo XUTENbCTBA UMM MECTO HAXOXAEHNS;

5) uMsa aBTOpa CENeKUMOHHOIO AOCTMKEHUS U €r0 MECTO XUTENbCTBA;

6) onucaHne cenekuMoHHOro AOCTUXKEHNS;

7) CbaKT nepegadun narteHta Ha cenekuynoHHoe AOOCTUXKeHune Opyromy nuuy C ykasaHmem ero uMeHum ninm HanmeHoBaHuA,
MecCTa XUTenbCTBa U MeCTa HaxXoXaeHUA;

8) cBeaieHnA O 3aKNYEeHHbIX NIMUEH3NOHHbIX 4oroBopax;
9) [aTa OKOHYaHWs AeNCTBUA NaTeHTa Ha CeNneKkUMOHHOE JOCTMXKEHNE C YKasaHNEM NPUYNHBI.

2 1. Mo 3asiBneHuto npaBoobnagatens denepanbHbli OpraH UCMOMHUTENBHOM BracTh MO CEeNEKUNOHHBIM AOCTMKEHNSIM
BHOCUT U3MEHEHWS!, OTHOCSILLMECS K CBEAEeHNsIM O npaBoobnagatene u (Mnu) o6 aBTope CENnekLMOHHOIo AOCTUXKEHMS!, B TOM
yncne K HaMMEHOBaHWIO UMM MMEeHW npaBoobnagaTtensi, ero MecTy HaxOoXOeHUst UMM MecCTy XUTENbCTBa, MMEeHW aBTopa
CENeKLUMOHHOro OOCTWXKEHUSl, adpecy ONnsl Nepennucky, a Takke U3MEHEeHWUs AN UCMPaBreHUs O4eBUOHLIX U TEXHUYECKUX
oLwmnbok B MocyaapcTBEHHbIN PEECTP OXPaHAEMbIX CEMEKLMOHHbBIX AOCTUKEHMI U B NaTEHT Ha CENEKLUNOHHOE AOCTMKEHME.

(MyHKT gononHUTENBLHO BKIOYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 12 MapTta 2014 rona N 35-93)

3. lMateHT Ha cenekuuwoHHOEe OOCTWXKEHWe BblgaeTcs 3aasutento. Ecnvm B 3asBneHumn Ha Bblavyy naTteHTa YyKas3aHo
HECKOMbKO 3asiBUTENEN, MaTeHT BblAaeTcHa 3asiBUTEN!o, YKa3aHHOMY B 3asdBleHUN nepBbiM, U UCNOJb3yeTCA 3adaBUTENAMU
COBMECTHO Mo cormalldeHunto mexay HMMn.

4. d>opma nateHtTa Ha CenekKunMoHHOEe OOCTWXEeHME N COCTaB YKa3blBa€MbiX B HEM cBeaeHun yCTaHaBnnBakTCA
d)ep,epaanblM opraHom NCMOMHUTENBbHON BNACTM MO CENEKUMOHHBIM JOCTVKEHUSAM.

(MyHKT gononHUTENbHO BKMOYEH ¢ 22 ntoHA 2021 roga ®epepanbHbiM 3akoHoM oT 11 nioHa 2021 roga N 213-93)

KommeHTapui K ctatbe 1439

CTATbSA 1440. COXPAHEHUE CEJNIEKLUMOHHOIO AOCTUXEHUA

1. MaTeHToOGNaaTenb 06s13aH NoAAepKMBaTh COPT PacTEHWUIA UNN NOPOAY KMUBOTHLIX B TEYEHME CpoKa AeNCTBUSA naTeHTa
Ha ceneKUMOoHHOe AOCTUXEHUE TakuM o0B6pasoMm, YTOObl COXpaHANUCL NPU3HaKK, yKa3aHHbIE B ONMCaHWMM copTa pacTeHuid unm
NMopoAbl KMBOTHbIX, COCTABINIEHHOM Ha AaTy BKIIIOYEHUSI CENEKLMOHHOIO AOCTUXeHNA B [0CyAapCTBEHHbIN peecTp oXpaHseMblX
CeneKLMOHHbIX JOCTKEHNI.
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2. NateHTOOONAgaTenb Mo 3anpocy (be,u,epaanoro opraHa WCMOSTHUTENBbHON BNAcT MO CENEeKUMOHHBIM LOCTUXKEHUSM
obs3aH HanpaenATb 3a CBOM CYET CemMeHa WM MNNIeMeHHOM mMmartepunan ana nposegeHnAa KOHTPOJIbHbIX UCnbITaHUN ©
npenocTaBnATb BO3MOXHOCTb NPOBOANTL MHCMNEKUUK Ha MecCTe.

KommeHTapun k ctatbe 1440

CTATbA 1441. NIPU3HAHUE NATEHTA HA CENEKLMOHHOE [OCTUXEHWUE HEQEUCTBUTENBbHbIM

1. MaTeHT Ha cenekunoHHoe OOCTMKEHNE MOXET ObITb NPU3HAH HEAENCTBUTENBHBLIM B TEYEHME CPOKa €ero AecTBuUs, ecrm
OyOeT yCTaHOBMEHO, YTO:

1) naTeHT BblgaH Ha OCHOBaHWM HenoaTBepAMBLUMXCA OaHHbIX 06 OAHOpPOAHOCTN U O CTabunbHOCTN CEMNEKLMOHHOro
OOCTWXEeHUA, npencrtaBlieHHbIX 3aAaBUTENEM;,

2) Ha gaTty BblAavyn naTteHTa cenekumoHHoe AOCTUXKEeHNE He COOTBETCTBOBAI10 KPpUTEPU0O HOBU3HbLI UMK OTITUHNUMOCTU;
3) 1Muo, YyKa3aHHOe B NaTeHTe B Ka4yecTBe nateHToobnagarensi, He UMeno 3aKOHHbIX OCHOBaHWUI AN nonyyeHna nateHTa.

2. Bblgaya naTteHTa Ha CEenekuMoHHOEe OOCTMXKEHWE MOXET OblTb OCriopeHa NtoGbiM NIULOM, KOTOPOMY CTano U3BECTHO O
HapyLleHWsIX, MPeayCMOTPEHHbIX MyHKTOM 1 HacTosAwel cTaTbu, MNyTEM Mopadn 3asiBneHuss B dbefeparnbHblii  opraH
VCMONMHUTESNBHOM BMACTU MO CENEKLMOHHBIM LOCTUMKEHUSIM.

CDe/J,epaanbuZ opraH WCMOSTHUTENBbHON BRacTM MO CEeNeKUMOHHbIM OOCTUKEHUAM HanpaenaeT KOMuUw YKasaHHOro
3asiBMneHns naTeHToobnagartento, KOTOprIZ B Te4YeHne Tpex mMecdueB CO [OHA HanpaslneHua emy Takom KOMnm MOXeT
npenctaBUTb MOTUBMPOBAHHOE BO3paXKeHue.

d)e,qepaanblVl opraH MCMNOMHNTENBbHOM BNAcTU MO CENEKUNOHHbIM OOCTUXKEHUAM LOSTKEH NMPUHATL pelleHne no

YKa3aHHOMY 3adaBleHNo B Te4eHne WecTtun MmecqaueB CO OHA nogayvn yKa3aHHOro 3adBrieHnd, ecnm He r|0Tpe6yeTc;| npoeeneHmne
OONONMHUTENBHbLIX UCMbITAHWUNA.

3. MlaTeHT Ha cenekunoHHoe OOCTUXKEeHUe, ﬂpI/I3HaHHbII7I HEeOEeNCTBUTENbHbLIM, aHHYINMMpyeTcAa CO OHA nodadn 3adBKU Ha
BblAa4vyy naTteHTa. I'Ile 3TOM JIMLUEH3NOHHbIEe O0roBOpbI, 3aKM4YEeHHbIe 0 NPUHATUA peLlleHnda O HeOenCTBUTENBHOCTM NaTeHTa,
COXpaHAKT cBOE OencTeme B TON mMepe, B KaKOW OHW BbINN NCMOSMHEHBI K 9TOMY OHHIO.

4. MNpusHaHWe naTeHTa Ha CerneKkUMOHHOEe AOCTMKEHVWe HeoeNCTBUTENbHbIM O3Ha4YaeT OTMEHY pelleHus deaepansHOro
opraHa WCMNOMHUTENbHOW BNacTU NO CENeKUMOHHbIM AOCTWXKEHUSIM O Bblgade narteHTa (ctatba 1439) u aHHynuMpoBaHue

COOTBETCTBYHIOLLEN 3anucy B [ocyaapCTBEHHOM PeeCcTpe OXpaHSeMbIX CENEKUMOHHBLIX JOCTUXKEHUN.

KommeHTapun k ctatbe 1441

CTATbA 1442. AOCPOYHOE NPEKPALLEHUE OENCTBUA NATEHTA HA CENEKLMOHHOE OOCTUXXEHUE

[eicTBME NaTeHTa Ha cenekLMoHHOe OOCTMKEHUE NpeKpallaeTcs JOCPOYHO B CredyoLmX crnyvyasx:

1) cenekumMoHHoe JOoCTKeHNe Boree He COOTBETCTBYET KPUTEPUSIM OQHOPOOHOCTM U CTabUNbHOCTY;

2) nateHToOoOnagatens no npocbbe henepansHOro opraHa UCMOMHUTENIBHON BNACTW MO CENEKUMOHHBbIM OOCTUMKEHUSIM B
TedeHve ABeHafuaT MecsiLleB He NPefoCcTaBuii CeEMeHa, NNeMEeHHON maTtepuar, He NpeacTaBun AOKYMEHTbl U MHbopMauuio,
KOTOpble HEOOXOAMMbI AN NPOBEPKN COXPAHHOCTU CENEKLIMOHHOIO AOCTMKEHUS, UM HEe NPEeOoCTaBMIT BO3MOXHOCTb NPOBECTU

MHCMNEKUNIo CeENEeKUMOHHOIo AOCTUXKEeHNA Ha MeCTe B 3TUX LendX;

3) nateHToobnagatens nogan B cbe,qepaanbu?l opraH WCMONMHUTENbHON BRAAcTU MO CEMEKUMOHHBIM OOCTMXEHUSAM
3asaBrieHne o0 4OCPOYHOM npeKpalleHnn OEeNCTBUS NaTeHTa;

4) nateHToobnagarens He ynnatun s yCTaHOBJ'IeHHbII7I CPOK nownunHy 3a nogaepXxaHue nateHta B cune.

KommeHTapum k ctatbe 1442
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CTATbA 1443. NYBJIMKALUA CBEOEHUA O CENEKLMOHHbIX AOCTUXEHUAX

1. ®egepanbHbii OpraH UCMONHUTENbHOW BNacTU MO CENeKLUNOHHLIM AOCTMXEHMAM n3gaeT ouumanbHbii OonneTeHb, B
KOTOPOM NyOGnuKyeT CBEAEHUS:

1) 0 nocTynuBLUKMX 3asiBKax Ha BbiAady NaTeHTa C ykasaHueM AaTbl NPUOpUTETa CENeKLUMOHHOIO AOCTMKEHUS, UMEHWN UMK
HaUMEeHOBaHUS 3asBUTENS, HAMMEHOBAHWSI CEMNEKLUMOHHOIO AOCTUXEHWS, a TaKkke MMEHN aBTopa CENeKLMOHHOr0 AOCTUXEHNS,
€Cnu1 NoCcneHUn He oTkasarcs ObiTb YNOMSIHYTbIM B KAQYECTBE TaKOBOIO;

2) 0 peLLeHuaX, NPUHUMAEMBIX MO 3asiBKE Ha BblAady NaTeHTa;

3) 06 n3MeHeHUsAX B HAMMEHOBAHUSX CENEKLNOHHBIX AOCTUXKEHWI;

4) 0 NpU3HaHWM NaTEHTOB Ha CENEKLMOHHbIE AOCTMXKEHUSI HEAENCTBUTENbHbLIMU;

5) npyrue ceefeHus, kKacaloLMecs oxXpaHbl CENEKLUNOHHBIX JOCTUXEHUIA.

2. Mocne ny6nvkauumy cBegeHnin 0 NOCTYNMBLLEN 3asBKE Ha Bblgady NaTeHTa Ha CenekLUUoHHOe JOCTUXKEHNE U O peLleHnH,
NPUHMMaEMOM o 3TOK 3asiBKe, NGoe NULIO BNpaBe 03HAKOMUTLCA C MaTepranamm 3asBKu.

KommeHTapun k ctatbe 1443

CTATbS 1444. NCNOJNIb30BAHUE CENEKLMOHHbIX AOCTUXEHUN

1. Peannsyemble B Poccuiickon ®enepauny cemeHa U NNEMEHHOW martepuan AOmkHbl ObiTb CHaGXeHbl JOKYMEHTOM,
YOOCTOBEPSIOLLMM MX COPTOBYIO, MOPOOHYIO0 MPUHALANEXHOCTb Y NMPOUNCXOXAEHNE.

2. Ha cenekuuoHHble OOCTUXEHMUS, BKMOYEHHble B [0CyAapCTBEHHbIN pPeecTp OXpaHseMbIX CEeNeKUMOHHBLIX AOCTUXEHWUN,
OOKYMEHT, YKa3aHHbI B NyHKTE 1 HACTOsILLEl CTaTby, BblAAETCS TONbKO NaTeHToobnaaaTenem u nuUeH3naToM.

KommeHTapun k ctatbe 1444

CTATbA 1445. NATEHTOBAHUE CENNEKLMOHHOIO AOCTUXEHUA B MHOCTPAHHbIX TOCYOAPCTBAX

3asiBka Ha Bbla4vy nateHTa Ha CeJieKUMOHHOEe OOCTUXEeHNEe MOXeT ObITb nogaHa B MHOCTPAHHOM rocygapcrBe. Pacxogbl,
CBA3aHHbIE C oxpaH0|7| CenekuMoHHOro AoCTmxeHund 3a npegenamMmm Poccuiickon CDe,qepau,VM, HecCeT 3aaBUTEIb.

KommeHTapun k ctatbe 1445

§ 6. SALLUTA NMPAB ABTOPOB CEJNIEKLIMOHHbIX AOCTUXXEHUA U UHbIX NATEHTOOBNALATENEN

CTATbS 1446. HAPYLWWEHUE NMPAB ABTOPA CEJIEKLUMOHHOIO AOCTUXXEHUA UNTX NHOIMO
NATEHTOOBIADATENA

HapyLIJeHI/IeM npaB aBToOpa CeNnekunoHHOro AOCTUXxXeHna n MHoro nateHToobnagartens ABNsieTCH, B YaCTHOCTMU:

1) ncnonb3oBaHWE CENEKLNOHHOTO OCTUXKEHUS C HapyLLeHneM TpeboBaHun nyHkTa 3 ctateun 1421 HacTosawero Koaekca;

2) NpuUcBOEHWE MPOU3BEAEHHLIM M (UnK) NpodaBaeMbiM CEMeHaM, NMIEMEHHOMY MaTepuany HaumeHOBaHUsi, KOTopoe
OTNMYaeTCst OT HAMMEHOBAHMUS COOTBETCTBYHOLLETO 3aperMcTpMpoOBaHHOMO CEMNEKLMOHHOIO AOCTIKEHUS;

3) npuceoeHne npounsBeeHHbIM U (I/IJ'II/I) npogaBaeMbiM CeMeHaM, nMnJeMeHHomMmy wmMarepuany HanMeHOBaHUA
COOTBETCTBYHOLLEro 3apermctpupoBaHHOIO CenekuMoHHOro AOOCTWMXKEeHUA, eClimh OHU He ABNAKTCA CeMeHaMu, NiieMEeHHbIM
mMmaTtepunanom 3Toro cenekumMoHHOro A0CTMXXeHus,;

4) npuceoeHmne npon3segeHHbIM " (Mﬂl/l) npogaBaemMbiM ceMeHaMm, nriemMeHHoMy martepuany HanmeHoBaHuA, CXOOHOro C
HanMeHoBaHeM 3aperncTpnpoBaHHONo cenekynoHHOro 4OCTMXXeHnA 0o cCteneHn cMelleHuns.
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KommeHTapun k ctatbe 1446

CTATbA 1447. NYBIUKALUUA PELLEHUA CYOA O HAPYLWUEHUU UCKNMIOYUTENIBHOIO NMPABA HA
CENEKUMOHHOE AOCTUMXEHUE

ABTOp CENneKUMOHHOrO OOCTWXKEHUS MIM MHOW naTeHTooOnagartenb BnpaBe notpeboBaTb nybnukauuun cenepanbHbIM
OpraHoM WCMOMHUTENBHON BMAcTU MO CEMEKUMOHHbIM OOCTMXEHUAM B odumumansHOM OlonneteHe pelleHnss cyda o
HENpPaBOMEPHOM WCMONb30BaHUN CENEKLUMOHHOTO OOCTMXEHUsT unm o6 WMHOM HapyleHuW npaB naTteHToobnagatens B
cooTBeTcTBUM ¢ nyHKTOM 1 ctatbu 1252 HacToswero Kogekca.

KommeHTapui K ctatbe 1447

MABA 74. TIPABO HA TOMNMONOIMMMnN MHTEIMPAJIbHbIX MUKPOCXEM
CTATbS 1448. TONONOMA UHTErPANIbHOA MUKPOCXEMBbI

1. Tononoruen nHTerpanbHON MUKPOCXEMbI ABMSETCA 3apnKCupoBaHHOE Ha MaTtepuanbHOM HOCUTENE NPOCTPAHCTBEHHO-
reomMeTpuyecKkoe pacronoXeHne COBOKYMHOCTU 3MEMEHTOB WHTEerpanbHOW MUKPOCXeMbl U CBA3en Mexay Humu. [pu atom
MHTerpanbHOW MUKPOCXEMOW ABMASETCA MWKPOSMEKTPOHHOE u3denve OKOHYaTerbHOW UM NPOMEXYyTOYHOW hOopMbl, KOTOpoe
npeaHasHavyeHo A58 BbINONHEHUS OYHKLNIA 3NEeKTPOHHON CXEMbI, 3NeMEHTbI U CBA3M KOTOPOro HepasaensHO chopMMpOBaHbI B
obbeme n (unmn) Ha NOBEPXHOCTU MaTepmarna, Ha OCHOBE KOTOPOro M3rOTOBMEHO Takoe usaenue.

2. npaBOBaﬂ OXpaHa, npegocrtaesndemas HaCToALLNM Kogekcom, pacnpoCTpaHAETCA TOJNIbKO Ha OpUrMHalribHyr TONonorno
I/IHTeraJ'IbHOIZ MUKPOCXeMbl, CO3[0aHHYIO B pe3ynbrate TBOpHeCKOIZ OEATENbHOCTN aBTOpa U HEU3BECTHYH aBTOpY U (I/IJ'IVI)
cneuyunanuctam B obnactum pa3p360TKVI Tononorunn MHTEerpanbHbIX MUKPOCXEM Ha OaTy ee COo30aHuA. Tononorus I/IHTeraHbHOI;I
MUKpPOCXeMbl NPU3HAETCA Opl/ll'l/IHaﬂbHOl7|Y NoKa He AoKa3aHo O6paTHO€.

Tononornv MWHTErpanbHOW MUKPOCXEMbl, COCTOSILLE W3 3MEMEHTOB, KOTOpble M3BECTHbl creuuanuctam B obnactu
pa3paboTky TOMOMOrMiN MHTEerpanbHbIX MUKPOCXEM Ha [[aTy ee Cco3daHus, NPedoCTaBrisieTcsl NpaBoBasi OXpaHa, ecrnu
NPOCTPaHCTBEHHO-TEOMETPUYECKOE PACTONOXKEHNE COBOKYMHOCTU TakUX 3IEMEHTOB M CBSI3e MeXAy HUMUK B LieNIoM OTBeYaeT
TpeboBaHMIO OPUTMHANBHOCTH.

(AB3aL B penakumm, BBegeHHom B gencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. npeapblayLLyo peaaKLnio)

3. MNpaBoBasa oxpaHa, npegocTaensemMas HacTosAWwMM Kogekcom, He pacnpocTpaHsieTcs Ha uaew, cnocobbl, CUCTEMBI,
TEXHOMOMMIO UMW 3aKOANPOBaHHYIO MHGOPMALNIO, KOTOPbIE MOTYT BbiTh BOMIOLLEHbI B TOMOMOMM MHTErpanbHON MUKPOCXEMbI.

KommeHTapun k ctatbe 1448

CTATbSA 1449. NPABA HA TOMONONU0 MHTEMPANIbHOM MUKPOCXEMbI

1. ABTOpYy TOMOMOMMW MWHTErpanibHOM MUKPOCXEMbl, OTBEYalollen YCroBUAM MpegocTaBneHnsl MpaBOBOW OXpaHbl,
npenycMOTPEHHbIM HacToAWMM Kogekcom (Tononoruu), npyHaanexart cneayowmne MHTenneKkTyanbHble Npaea:

1) ucknounMTENbHOE NPaBo;

2) NnpaBo aBTOpPCTBA.

2. B cny4yasax, npeaycMOTPeHHbIX HacToawmMM Kogekcom, aBTopy TOMOMOrMn UHTErpanbHOM MUKPOCXEMbl MpuHagnexar
Takke gpyrve npasa, B TOM YMCre NpaBo Ha BO3HarpaxaeHune 3a cnyxebHyto Tononoruio.

(MyHKT B pepakumun, BBeaeHHOM B aencteume ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 rona N 35-
®3. - Cm. npeabiayLLyo peaakLuo)

KommeHTapui K ctatbe 1449

CTATbA 1450. ABTOP TOMNOJIOrMU UHTEMPANTbHOU MUKPOCXEMbI
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ABTOpOM Tononornn I/IHTeraJ'IbHOIZ MUKPOCXEMbl NPU3HAETCA rpaxaaHuH, TBOPYECKMM TPyAoOM KOTOPOro co3daHa Takasd
Tononorusa. Jivuo, YKa3aHHOe B Ka4deCTBe aBTOpa B 3adBKe Ha Bblga4y cBuaetenbCtBa O FOCWJ,apCTBeHHOVI perncTtpaunn
Tononornn I/IHTeraJ'IbHOI‘/‘I MUKPOCXeMbI, CHUTAeTCA aBTOPOM 3TOW TOMOMOrMN, eCnn He AoKa3aHo UHOe.

KommeHTapui K ctatbe 1450

CTATbA 1451. COABTOPbI TOMONOrMU UHTEMPANIbHOW MUKPOCXEMbI

1. lpaxnoaHe, cosfaBlUMEe TOMOMOMMIO WMHTErpanbHOW MUKPOCXEMbI COBMECTHbIM TBOPYECKUM TPYOOM, MPU3HAKOTCS
coaBTOpamMm.

2. Kaxpplii M3 COaBTOPOB BrpaBe WCMosib30BaTh TOMOMOMI0 MO CBOEMY YCMOTPEHMIO, eCU COrnalleHneM Mexay HUMKU He
npeaycMOTPEHO UHOoe.

3. K oTHOLEeHNsIM COaBTOpPOB, CBA3aHHbIM C pacnpeneneHnemM 0oxoa4oB OT NCNOSb30BaHUA TOMOIOMMN U C pacnopsaXeHnem

VCKIMIOYMTESbHBIM NPaBOM Ha TOMOMOMNI0, COOTBETCTBEHHO MPUMEHAIOTCA MNpaBuna nyHkTa 3 cratbn 1229 HacToswero
Kopgekca.

PacnopsbkeHue npaBoM Ha MOnyYeHue CBMOETENbCTBA O FOCYAAPCTBEHHOM perMcTpauuM TOMONOoMMU MHTErpanbHOM
MUKPOCXEMbI OCYLLIECTBNSAETCA COaBTOPaMy COBMECTHO.

KommeHTapun k ctatbe 1451

CTATbSA 1452. FTOCYQOAPCTBEHHAS PETUCTPALIMA TONONOMU UHTEMPANIbHOM MUKPOCXEMBbI

1. NMpaBoobnagatenb B TeYEHME CpoKa OENCTBUSI MCKMOYUTENBHOINO npaBa Ha TOMOSOMN0 MHTErpanbHOM MUKPOCXEMbI
(cTatba 1457) MOXET NO CBOEMY >XEMNAHUIO 3aperMcTPUpOBaTh TOMOMNOMMO B hegepanbHOM OpraHe UCMONMHUTENbHOW BNacTu no
WHTENNEKTyanbHon cO6CTBEHHOCTH.

Tononorus, cogepxalliass CBeAeHUs, COCTaBNnsALME TOCYAAPCTBEHHYIO TaunHy, FOCYyAapCTBEHHOW perncrpaunm He
noanexwut. Jlnuo, nogasLlee 3asBKY Ha rocygapCTBEHHYIKO perncTpaumio Tononorum (3asiBuTenb), HeceT OTBETCTBEHHOCTb 3a
pasrnalwleHne cBeOeHW O TONOoMNornW, codepXallen rocyaapCTBEHHYKO TaWHy, B COOTBETCTBUM C 3aKOHOOATENbCTBOM
Poccuickon ®enepaumu.

(A63aL B penakumm, BBegeHHon B aencteume ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
@3. - CM. NpeabIayLLyo peaakLno)

2. Ecnn po nogaunm 3asiBKM Ha rocygapCTBeHHYHO perncrpauuio Tonomnormmn (3aF|BKa Ha perMCTpau,mo) nMmeno MecTto
MCnonb3oBaHMe TOMOMOrMK, 3asaBka MOXeT ObITb NogaHa B CpPOK, He I'IpeBbIUJaPOLLI,MVI AByX NeT CO AHA NepBOro Ucrnosib3oBaHuA
Tononorun.

(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
®3. - CM. NpeapblayLLyo peAaKLno)

3. 3asiBKa Ha perucTpaumio JormkHa OTHOCUTBLCS K OAHON TOMOMOMMN U CopepXKaTb:

1) 3asiBNeHMEe O roCydapCTBEHHOW perucTpaumMu TOMororMM C ykasaHMeM Ivua, Ha WMsS KOTOPOro McrpaluvBaeTcst
rocyfapCTBeHHas perMcTpauusi, a Takke aBTopa, €Cnu OH He OTkasasics OblTb YNOMSIHYTHIM B KayecTBe TakOBOro, MecTa
XKUTENbCTBA UMM MECTa HaXOXAEHMWS KaXKaoro U3 HWX, AaTbl NEPBOrO UCMOSb30BaHWUS TOMOSOMMK, ECIIN OHO UMENO MECTO;

2) genoHnpyemMble MaTepuansl, UAeHTUMUMpPYOLWME TONOMNOorvto, BKtovas pedepar;

3) nognyHkT yTtpatmn cuny c¢ 1 oktabps 2014 ropga - PenepanbHbii 3akoH o1 12 mapta 2014 rona N 35-®3 - cwm.
npenbiayLyo penakLmnio.

4. MpaBuna oOpPMIEHNa 3asBKN Ha PErmcTpaLmio ycTaHaBnmeaTcsa denepansHbiM OpraHoM MCMOMHUTENBHOW BacTy,
OCYLLECTBMSIOLLMM HOPMAaTUBHO-MPABOBOE pPerynmposaHune B chepe MHTENNeKTyansHoi Co6CTBEHHOCTY.

5. Ha ocHoBaHuM 3asiBKM Ha perncrtpauuo cpe/:l,epaanblﬁ opraH WCNOSMHUTENBHOM BractTu no VIHTeJ'IJ'IeKTyaJ'IbHOVI
cobCTBEHHOCTH npoeepAeT Hanun4ne HeobxoaMMbIX AOOKYMEHTOB N UX COOTBETCTBUE Tpe6OBaHMF|M NyHKTa 3 HacTosLwen
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ctatbu. Npy NONOXUTENBEHOM pesyrnbTaTte NPOBEPKM yKasaHHbIN doedepanbHbIi opraH BHOCUT Tonosioruio B Peectp Tononorui
MHTerpanbHbIX MUKPOCXEM, BblAaeT 3asBUTENO CBUOETENbCTBO O rOCy4apCTBEHHOW perucrpauvm TOMonorum UHTerpanbHOm
MUKpPOCXeMbl B (pOpME 3IEKTPOHHOIO AOKYMEHTA M MO XenaHuio 3aaBuTenst Ha GyMaxxHOM HocuTene n nybnukyet ceeaeHus o
3aperncTpupoBaHHon Tononornn B ocmumnansHom OronneteHe.

(AB3aL B pegakuuu, BBegeHHoun B aencteue ¢ 17 aHeapsa 2021 roga ®enepanbHbiM 3akoHoM oT 20 mtona 2020 roaa N 217-
@3. - CM. NpeabIayLLyo peaakLnio)

Mo 3anpocy ykasaHHoro defeparnbHOro opraHa UCMOMHUTENbHOM BNacTu MO0 NO COGCTBEHHOW MHULMATMBE aBTOP UMK
WHOI NpaBoobnagaTtenb BnpaBe 40 MOMEHTA rocy4apCTBEHHOW perncTpaumm AoNofHATb, YTOYHSATb U UCNpaBnsaTb Matepuarnbl
3as1BKM Ha perncrpaumio.

(AB3aL B peaakumm, BBegeHHon B gencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. npeapbiayLLyo PeAAKLMI0)

6. lMopsigok rocygapCTBEHHOM pernctpaumm Tononorun, ¢opMbl CBUMAETENLCTB O [OCYOAPCTBEHHOM perncrpauumu,
nepeyeHb yKasblBaeMblX B CBUAETENbLCTBAX CBEOEHWA W MNepeveHb CBeAeHwr, nybnukyembix denepansHbiM OpraHoMm
WCTIONMHUTENBHOW BMAcTU MO  WHTENMEeKTyanbHOW COBCTBEHHOCTM B oduuManbHOM  OlonneteHe, yCTaHaBMUBAKOTCS
denepanbHbIM  OpraHOM WUCMOMHUTENBHOM BMAACTW, OCYLLECTBASALWMM HOPMaTUBHO-MPaBOBOE perynMpoBaHve B cdepe
WHTENNEKTyanbHON CO6CTBEHHOCTH.

7. lo 3aseneHuto npaBoobragatens denepanbHbli OpraH WCMOMHUTENBHOW BMAcTM MO MHTENNEKTyarnbHON
COOCTBEHHOCTM BHOCUT M3MEHEHUS, OTHOCSILLMECS K CBeAeHUsM O npaBoobnagartene u (unu) o6 aBTOpe TOMOMOrMKU, B TOM
yncne K HaMMEHOBaHWIO UMM MMEHW npaBoobnagartensi, ero MecTy HaxOXOEeHWUs WM MEecCTY XUTENbCTBa, MMEHW aBTopa
TOoMnomnornv, agpecy Ans nepenucky, a Takke U3MEHEeHUs AN UCMNpaBneHns OYEBMOHbLIX M TEXHUYECKMX owunbok B Peectp
TOMNOMOMMI MHTErpanbHbIX MUKPOCXEM U CBUAETENBCTBO O rOCYyAapCTBEHHOW peructpaLmm Tononoruu.

depepanbHbIn OpraH MCMOMHUTENbHOW BMACcTUM MO MHTENNeKTyanbHon cobCcTBEHHOCTU NybnukyeT B oduumanbHOM
GronneTeHe cBeaeHUs 0 NoObIX U3MEHEHUSAX 3anucel, BHECEHHbIX B PeecTp Tononorunii MHTerpasnbHbIX MUKPOCXEM.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CMm. npeapblayLLyo PeAAKLMI0)

8. CBeaeHus, BHECEHHbIE B PeeCTp Tononorunm MHTErparnbHbIX MUKPOCXEM, CHUTAKTCA OOCTOBEPHbLIMU, €CIMIN HE OOKa3aHO
nmHoe. OTBETCTBEHHOCTL 3a OOCTOBEPHOCTb NnpeacTaBeHHbIX Ana peructpaunn cBefeHN HeceT 3asaBuTESb.

KommeHTapun k ctatbe 1452

CTATbSA 1453. MPABO ABTOPCTBA HA TOMOJNOIrni0 UHTEMPANIbHON MUKPOCXEMbI
MpaBo aBTOPCTBA, TO €CTb NPABO NPU3HaBaTLCA aBTOPOM TOMOJIONMW, HEOTHYXKAAEMO U HenepeaaBaemo, B TOM YWCHe Npu
nepegave Opyromy Ny U Nnepexofe K HeMy UCKIIOYUTENBHOTO Npasa Ha TOMOMOrMI0 U NPy NPEeLoCTaBeHUN ApYroMy NULy

npaBa ee ncnornb3oBaHUA. OTKkas oT aT0ro npaBa HUYTOXEH.

KommeHTapun k ctatbe 1453

CTATbA 1454. UICKINMIOYUTENBHOE NPABO HA TOMOMNOIruio

1. MNMpaBoobnagaTento NPUHAANEXUT UCKIIOYMTENBHOE NPaBO UCMONb30BaHMS TOMONOMMN B COOTBETCTBMM CO cTaTben 1229
HacTosiwero Kogekca nobbiM He MpoTMBOpeYaLlum 3aKOHY crnocoboM (MCKMYMTENbHOE NpaBo Ha TOMOMOrMK0), B TOM Yucre
crnocobamu, yka3aHHbIMU B yHKTE 2 HacTodLen ctaTbu. [MpaBoobnagaTtens MOXET pacnopsbKkaTbCs UCKMOYUTENbHBIM NPaBOM
Ha TOMosorunio.

2. Acnonb3oBaHuem Tononornm NPn3HaKTCA OencTems, HanpaBleHHble Ha n3Blie4yeHne I'Ipl/l6|:>IJ'II/I, B YAaCTHOCTU!

1) BocnpoussegeHme Tonorormn B LUENIOM UM 4HaCTUYHO NMyTEM BKIMKOYEHUA B MHTErparibHyr0o MUKpPOCXeMy nnbo MHbIM
o6pa30M, 3a UCKI4YeHnemM Bocnpon3seneHnsa TornbKo TOW YacTu Tononoruu, KOTOpaaA He ABNAeTCA opvlrleaanoﬁ;

2) BBO3 Ha Tepputoputo Poccuiickon Pepepaumn, npogaxa M MHOe BBEAEHME B rpakaaHCKuMn obopoT Tonosnorun, unm
WHTErparnbHON MUKPOCXEMbI, B KOTOPYHO BKMOYEHA 3Ta TOMOSMOIUs, UMK U3OENUsi, BKIOYaoLWwero B cebs Takyl MHTErparnbHyo
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MUKPOCXEMY.

3. 3a nuuom, HesaBMCMMO CO34aBLUMM TOMOSOMNIO, NWOEHTUYHYIO ,El,perVI TOononornn, NpuU3HaeTcA cCaMoCToATerlbHOe
UCKIKO4YnNTENbHOE NpaBO Ha 3Ty TOMNOJNOIMIo.

KommeHTapun K ctatbe 1454

CTATbSA 1455. 3HAK OXPAHbI TOMONMOMMN MHTEMPANTbHOU MUKPOCXEMbI

MpaBoobnagatenb Ans onoBeLLeHNS O CBOEM UCKIIOYMTENBHOM NpaBe Ha TOMOMNorni BnpaBe NCNob30BaTh 3HAK OXPaHbI,
KOTOprVI nomMeuwulaeTcda Ha Tonosiormn, a Takke Ha usgenudax, coaepXawux TakKyo Tononoruw, m CoOCTouUT U3 BblAENeHHOMN

nponucHon oykebl "T" ("T", [T], ;T nnm , JaTbl Ha4ana cpoka OeUCTBUS UCKMIOYUTENBHOIO NMpaBa Ha TOMOMOru u
T

MHpopMaLMn, NO3BONAIOLLEN MAEHTUULMPOBATL NpaBoobnagartens.

KommeHTapun k ctatbe 1455

CTATbSA 1456. AEUCTBUA, HE ABNAOLWMECA HAPYLUEHUEM UCKIIOYUTENIbHOIO NMPABA HA
TOononoruo

He aBsnsetcsa HapyLleHNneM UCKIIYNTENBbHOIO npaBa Ha TOMOMoruio:

1) ocywiecTBneHne OENCTBUN, yKa3aHHbIX B OyHkTe 2 cTatbu 1454 Hactodwero Kopgekca, B OTHOLLEHWM MHTErparbHON
MUKPOCXEMbI, B KOTOPYIO BKITIOYEHA HE3AKOHHO BOCNPOM3BEAEHHAs TOMOMOrusS, a Takke B OTHOLLEHUM MoOOro BKIMOYALLEro B
cebs Takyl WHTErparnbHyl MWKPOCXEMY M3OEnus B Cryvae, ecriv Nuuo, CoBepluatollee Takne AEWCTBUS, HE 3Hamno U He
OOIDKHO ObINO 3HaTb, YTO B WHTErpanbHyl MUKPOCXEMY BKIHOMEHA HE3aKOHHO BOCMpou3BedeHHas Toronorus. [locne
nony4yeHus1 yBeAoMmneHnss 0 He3akoHHOM BOCMPOU3BEAEHUN TOMOMOMMN yKkazaHHOe NULO MOXET UCMONb30BaTb HanM4HbIA 3anac
W3enuin, BKIoYaLWwmnx B cebs MHTErpanbHy0 MUKPOCXEMY, B KOTOPYHO BKITHOYEHA HE3aKOHHO BOCMPOM3BELAEHHAs TOMomnorus, n
TakMe u3genus, 3akasaHHble [0 3Toro MoMeHTa. [lpy 3TOM ykasaHHoe nuuo 00si3aHO BbINNATUTL NpaBoobnagaTtento
KOMMEeHcaLMo 32 UCMOoSb30BaHWE TOMOSOMMM, COPa3MEPHYHO TOMY BO3HArpaXXaeHuo, KOTopoe Mormno Obl ObITb BbinNayeHo npu
CpaBHUMbIX OBCTOATENBLCTBAX 3@ aHANOMMYHYO TOMOMOIMIO;

2) ncnonb3oBaHMe TONONorMn B JIMYHBLIX UenAx, He npecneyrwnx nonyyvyeHue I'IpV|6bIﬂVI, a TakKke B uUendax OUEeHKu,
aHannaa, nccnegoBaHuAa nUnum O6y‘-|eHWi|;

3) pacnpocTpaHeHue WHTerpanbHbIX MUKPOCXEM C TOMOSIOTMEN, paHee BBeAEHHbIX B rpakaaHckui oBopoT nuuom,
061a4aloLLmMM UCKIUYUTENbHBIM NPAaBOM Ha TOMOMOTUIO, UM MHBLIM NMLIOM C paspelueHust npasoobnaaarensi.

KommeHTapun k ctatbe 1456

CTATbSA 1457. CPOK AENCTBUA UCKNMIOYUTENBHOIO NPABA HA TOMONOMUIO
1. VckntounTenbHOe NpaBo Ha TOMOSOruio AeiCTBYET B TEYEHUE AECATH NET.

2. CpoK OeNCTBUS UCKIMOYNTENBHOIO NpaBa Ha TOMOSOrMI0 UcHNCNseTcst MMbo Co OHS NEPBOro MCMNOMb30BaHMS TOMOMOMMK,
nof KOTOpbIM NogpasyMeBaeTcst Hanbornee paHHAst AOKYMEHTanbHO 3auMKCUpoBaHHasi AaTa BBEAEHWs B rpaxaaHcKnii obopoT
B Poccunckon depepauumn vnmu nobOM MHOCTPAHHOM rocyapCTBE 3TOW TOMOMOrMU, UMW MHTErpanbHOM MWKPOCXEMbI, B
KOTOpYIO BKIMOYEHa 3Ta TOMOMOrus, U U3AEnus, BKIOYaloWero B cebsa TaKyl MHTErpanbHyl MUKPOCXeMy, nnbo co AHSA
peructpaummM TonornorMn B dedepanbHOM OpraHe WCMOMHUTENbHOW BNacTv MO MWHTENNEKTyanbHOM COGCTBEHHOCTU B
3aBMCMMOCTU OT TOrO, KAKOe U3 yKa3aHHbIX COObITUI HACTynumno paHee.

3. B Ccny4yae nodBrieHundA NOEHTUYHON OpI/IFVIHaJ'IbHOIZ TOMOMOrnn, HE3aBUCMMO CO34aHHOM Opyrum  aBTOpPOM,
WUCKNMKOYUTENbHbIE TMpaBa Ha obe TOMOMOrMK npeKkpawarnTcd no wucrted4eHnn pgecatm netr co [AgHA BO3HUMKHOBEHUA
UCKIKOYNTENBHOIO NpaBa Ha NepBy U3 HUX.
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4. TNocne npekpalleHns 0eNCTBUS UCKMIOYNTENBHOIO NpaBa TOMoNorns nepexoanTt B obLuecTBeHHOe AOCTOsIHUE, TO eCTb
MOXeT CBODOAHO uMCMonb3oBaThCs NOOLIM NuUomM 6e3 4Ybero-nMbo cornacust Unu - paspelleHMs 1 6e3  BbiNNaThl
BO3HarpaxaeHusl.

(MyHKT B pegakumm, BBeAeHHoM B aencteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
@3. - CM. NpeabIayLLyo peaakLmno)

KommeHTapui K ctatbe 1457

CTATbA 1457_1. NEPEXOA UCKIMIOYUTENBHOIO NMPABA HA TOMOJOIKio No HACJIEACTBY

K uckniounmtensHomy npaBy Ha TOMOMOMMIO MPUMEHSIIOTCS TMOMOXEHUST O MEPexofde MWCKIHYMTENbHOIO MpaBa Ha
npouseeaeHne no HacneacTsy (ctatbs 1283).
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTta 2014 roaa N 35-93)

KommeHTapum k ctatbe 1457 1

CTATbA 1458. ONOBOP OB OTYYXOEHWUU UCKITIOYUTEIIbHOIO NMPABA HA TONOJOINIO
Mo pgoroBopy 06 OTYYXAEHUN UCKNIOYMTENBHOMO MpaBa Ha TOMOSOrNi0 odHa CTOopoHa (npaBoobnagartens) nepeaaeT unm

0ba3yeTcss nepefatb NpuHagfexallee el UCKMIoYMTENbHOE MpPaBoO Ha TOMOSorMi B MOSMIHOM o6beme Apyron CTopoHe -
npuoGpeTaTento UCKINIOYMTENBHOIO NpaBa Ha TOMOoSoTUI0.

KommeHTapun k ctatbe 1458

CTATbA 1459. NULUEH3MOHHbIV OrOBOP O NMPEAOCTABIIEHUM NPABA UCMOb30OBAHUA TOMNONOMKU
WHTErPANbHOWU MUKPOCXEMBbI

Mo nMUEH3MOHHOMY [OroBOpY OfHa CTOpOHa - obnajaTternb MCKMOYMTENbHOrO MpaBa Ha TOMonorvio (NvueHsunap)

npegocTaBnsieTr unum obssyeTcs NpefocTaBUTb OPYrol CTOPOHe (NWueH3vaTy) MpaBO MCMOMb30BaHWS 3TOW TOMOMOrMU B
YCTaHOBMEHHbIX [JOrOBOPOM Npeaenax.

KommeHTapun k ctatbe 1459

CTATbA 1460. POPMA 1ONOBOPA O PACMOPAXEHUN NCKITIOYUTENIbHLIM MPABOM HA TONOJIOIUIO U
rOCYOAPCTBEHHAA PETMCTPALUUA NEPEXOOA NCKNIOYNTENBHOIO NMPABA HA TOMNOMNOIUIO, EFrO
3AJIOIA N NPEAOCTABIIEHUA NMPABA UCTMOJIb3OBAHUA TOMONOINU

1. OoroBop 06 OTYYXAEHUU UCKITKOYUTENBHOTO NMpaBa Ha TOMOMOMMI0 U NMMLEH3VNOHHbIA JOTOBOP AOIMKHbI ObITh 3aKIHOYEHbI
B NMCbMeHHON hopme. HecobniogeHne nucbMeHHoM hopMbl BeYeT HEAEUCTBUTENBHOCTb A0r0BOpPA.

2. Ecnu Tononorus 6eina 3apernctpypoBaHa (c1atbs 1452), oT4yXaeHUe 1 3anor UCKITKYUTENBHOMO NpaBa Ha TOMooruto,
npegocTaBneHMe No [OrOBOPY MpaBa MCMOMb30BaHUS TOMOMOrMKU, Mepexod WCKMYUMTENBLHOrO npaBa Ha Tononornto 6e3
O0roBopa noanexart rocyAapCTBEHHOW pernctpaumm B egepanbHOM OpraHe UCMOMHUTENBHOM BNacTy MO UHTENEKTyanbHOM
cobCTBEHHOCTU B NopsKe, yCTaHOBNEHHOM cTatben 1232 HacToswero Kogekca.

(Ctatbsa B pegakumu, BBeAeHHoW B genctene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - Cm. NpeablayLLYIo peaaKLmio)

KommeHTapum k ctatbe 1460

CTATbS 1461. CIYXKEBHAA TOMOJNOIrns

1. Tononorus, co3gaHHas paboTHUKOM B CBSI3U C BbINOMHEHNEM CBOMX TPYO0BbIX 00513aHHOCTEN UMW KOHKPETHOIO 3aAaHust
paboTtopaTens, NpU3HaeTcs CNnyxebHoN ToNonornen.

2. [NpaBo aBTOPCTBA Ha CMY>XEOHYHO TOMOMOINI0 NPUHAANEXUT PAabOTHUKY.
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3. VcknounTenbHOe npaBo Ha Cry)XeOHyl0 TOMOoMorvio NpuHagnexnT pabotogartento, ecnv TPyAOBbIM UINKN FPaXaaHCKo-
NpaBoOBbIM JOrOBOPOM MeXAy HUM 1 pabOTHUKOM He NPEAYCMOTPEHO UHOE.

(MyHKT B pepakumun, BBeaeHHon B aenctaeme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
®3. - CM. NpeabIayLLyo peaakLno)

4. Ecnn ncknountensHoe npaBo Ha TOMosIorno NpUHaOnNexnT pa60Top,aTemo nnn nepenaHo MM TpeTtbemMy Ly, paﬁOTHMK
MMeEET MNnpaBOo Ha nofny4eHune ot pa60TonaTen9| BO3HarpaxageHusa. Pa3mep BO3HarpaxaexHua, ycrioBua 1M nopaaokK ero sbinnarthbl
onpenenarTca AoroBopomM Mexay pa6OTHMKOM n pa60Top,aTeneM, a B Clly4ae cnopa - cygoMm.

lMpaBo Ha BO3HarpaxgeHue 3a CNyXebHyk TOMOMOrMK HEeOoTYY)XOAeMO, HO MepexoauT K HacregHukam asBTopa Ha
OCTaBLUMICA CPOK OENCTBUS UCKNIOYMUTENBHOMO Npasa.
(AB3aL, gononHUTEnNbHO BKNOYEH ¢ 1 okTs6psa 2014 rona PeanepanbHbiM 3akoHOM oT 12 mapTa 2014 rona N 35-93)

B cnyyae, ecnu wucKNouUTENbHOE MNpPaBO HA TOMOMOMMIO MPUHAANEXMT aBTopy, pabotogaTtenb MMeeT MpaBo
UCMOMNb30BaHUSA TaKOW TOMOMOrMM Ha YCIOBUSAX MPOCTON (HEWCKMOYMTEMBHOM) MULEH3MM C BbINnaTton npaBoobnagatento
BO3HarpaxaeHusl.

(AB3au gononHuTenbHO BkIoYeH ¢ 1 okTabpsi 2014 roga ®enepaneHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

5. Tononorus, co3gaHHas pabOTHUMKOM C UCMONb30BaHNEM OEHEXHbIX, TEXHUYECKUX UMK UHbIX MaTtepuarnbHbIX CpeacTs
paboTonaTens, HO He B CBSI3U C BbINOSIHEHMEM CBOMX TPYOOBbIX 06s13aHHOCTEN MM KOHKPETHOrO 3agaHus paborodatensi, He
aBnsieTca cnyxebHon. VckntoumTenbHoe NpaBo Ha Takyro TOMOMOrMio NpuHaanexuT paboTHUKy. B aTom cnyyae paGoTtogartenb
MMeeT MnpaBo Mo cBoeMy BblIGopy noTpeGoBaTth nNpeaocTaBneHnst 6e3B03Me3LHON NPOCTON (HEUCKIIOYMTENBHON) NULEH3UN Ha
MCMONb30BaHNe CO3[4aHHOW TOMOMOrMU Ansi COOCTBEHHbLIX HYXO Ha BeCb CPOK AENCTBUSI UCKMYUTENbHOTO npaBa Ha
TOMOMOMMIO UMW BO3MELLIEHNSI PAaCXOA0B, NMOHECEHHBIX UM B CBSI3U C CO3[aHNeM TaKoi TOMOMOor1u.

KommeHTapuii kK ctatbe 1461

CTATbSA 1462. TOMONOINNA, CO3AAHHAA NMPU BbINONMHEHUU PABOT MO AOMOBOPY

1. WckniounTenbHoe npaBo Ha TOMOSOMMIO, CO34aHHYH NpPW BbIMOMHEHWM JoroBopa noapsaa nubo goroeopa Ha
BbINOMHEHNE HAy4HO-UCCINENOBATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WIIN  TEXHOMOIMYECKMX paboT, KOTopble MpsSIMO He
npegycMmaTpuBany ee cosfaHue, NPUHAANeXUT Noapsaunky (MCMONHWUTEND), eCnn LOrOBOPOM MeEXAY HUM W 3aKas4MKOM He
npeanycMOTPEHO MHOE.

(AB3aL B peaakumm, BBegeHHon B aencteume ¢ 1 oktabpsa 2014 roga PeaepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CMm. npeapblayLLyo PeAaKLnio)

B aTom cnyyae 3akasuuk Bnpase, €crnv JOrOBOPOM He MPeayCMOTPEHO MHOE, UCMOMb30BaTb CO3AaHHY0 Takum o6pasom
TOMOMOrni0 B LENsiX, Ans AOCTMXKEHMSI KOTOpbIX Oblfl 3aKfo4eH COOTBETCTBYIOLMIA [OrOBOpP, Ha YCIOBUSIX MNPOCTOW
(HEVCKMIOYNTENBHON) NULEH3UM B TeYEeHWe BCEro Cpoka [AeiCTBUSI MWCKMYUTENbHOrO npaBa 6e3 Boinmathl 3a 970
MCMoMnb30BaHVe OONONHUTENBHOrO Bo3HarpaxaeHus. Mpu nepegade noapsayYvKoM (MCMOMHUTENEM) UCKIHOUYUTENBHOMO NpaBa
Ha TOMOMOorMI0 APYroMy N1y 3aKasymk CoOXpaHsieT NpaBo UCMOMb30BaHMS TOMOMOMMK Ha YKa3aHHbIX YCIIOBUSIX.

2. B cnyvae, korga B COOTBETCTBMU C JOFOBOPOM MeXAy MOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM UCKMYMTErbHoe
npaBo Ha TOMOMOMMI0 MepefaHo 3aKkasyuky WM yKasaHHOMY WM TPeTbeMy nuuy, NOAPSAYMK (MCNOnHWUTENb) Bripase
MCMOoNb30BaTh CO3aHHY0 TOMOMOMMI0 Ansi COBCTBEHHbIX HYXXO Ha YCNoBusiXx 6e3B03Me3gHON MPOCTOW (HEUCKMHOYUTENBHOW)
NMLEH3NN B TeYEHMEe BCEro Cpoka OEUCTBUSI UCKMHOYUTENBHOMO MpaBa Ha TOMOMOrMi, eCcnin LOrOBOPOM He MpedyCcMOTPEeHOo
WHoe.

3. ABTOp yKa3aHHOl71 B NYHKTE 1 HacTosiWen cTtaTbM TOMONOMUN, KOTOPOMY He NMpuHagnexuT UCKNIYNTENbHOE MNMpaBo Ha
TaKylo TOMOJ1I0rnto, UMEET NpaBo Ha BO3HArpaxgeHmne B COOTBETCTBUN C NYHKTOM 4 ctatbn 1461 HacToswero Kogekca.

KommeHTapum k ctatbe 1462

CTATbS 1463. TOMOJIOINNA, CO3AAHHAA MO 3AKA3Y

1. VckntounTenbHoe NpaBo Ha TOMOMOrMio, CO3AaHHY Mo AOroBOpY, NPEAMETOM KOTOPOro Ghifo ee cosaaHue (No 3akasy),
NpYHaANEXMT 3aKasurKy, eCriv 4OrOBOPOM MeXAay NoapsAYMKOM (MCMOSHUTENEM) 1 3aKasunKoM He NpeayCMOTPEHO UHOoe.
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(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. B cny4ae, Korga UCKNioYMTENbHOE NMPaBo Ha TOMOMOMMI0 B COOTBETCTBMM C NYHKTOM 1 HacTosLwen cTaTtbu NpUHaaANexuT
3aKa34uKy Unn ykasaHHOMY UM TpeTbeMy nuuy, NoapsSAYmK (MCNoNHUTENb) BNpase, ecnmn JOroBOPOM He NpegyCcMOTPEHO UHoe,
UCMNornb30BaThb 3Ty TOMOMOrMK0 As COBCTBEHHbIX HYXA, Ha ycrioBuax 6e3803mMesgHON NPOCTON (HEUCKMNIOYNTENBHOW) NULEH3NK
B TEYEHWEe BCEro cpoka AenCTBUSA UCKNIOYUTENBHOIO Npasa.

3. B cnyyae, korga B COOTBETCTBMM C JOFOBOPOM MeXAy NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa3dMKOM WUCKIUMUTENbHOE
npaBo Ha TOMOSOTMNK MPUHAANEXMT NoApAaYMKY (MCNOMHUTENO), 3aKasduK BnpaBe UCMOoNb30oBaTb TOMOSIOrMI0 B LENsX, Ans
OOCTWDKEHNST KOTOPbIX OblN 3aKno4eH COOTBETCTBYHOLLMIA AOrOBOP, Ha YCroBUsSX 6e3B03Me3qHOM NPOCTON (HEUCKNIOYNTENBHOWM)
NLEH3UM B TEYEHME BCETO cpoka AeNCTBUSI UCKIIOYMUTENBHOIO NpaBa.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N 35-
®3. - Cm. npeapbiayLLyo PeAAKLMI0)

4. ABTOpY CO3[1aHHOW MO 3akaly TOmMornoruu, He SABMSOLWEMYCH NpaBoobrnagarenem, BbIMNavyMBaeTcsl BO3HarpaXaeHve B
COOTBETCTBMMU C NyHKTOM 4 cTatbu 1461 HacTosiwero Kogekca.

KommeHTapun k ctatbe 1463

CTATbSA 1464. TONONOINMNA, CO34AHHAA NPU BbINONHEHUU PABOT MO rOCYOAPCTBEHHOMY UINA
MYHULUUNATNIbHOMY KOHTPAKTY

K Tomonormv, co3gaHHOM npu  BbIMOMHEHMM paboT NoO  rocyAapCTBEHHOMY MWIU  MYHULMMNANbHOMY KOHTPAKTY,
COOTBETCTBEHHO NPUMEHSAIOTCSA npaBuna cratbn 1298 HacToswero Kogekca.

KommeHTapun k ctatbe 1464

FMABA 75. MIPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)
CTATbA 1465. CEKPET NPON3BOACTBA (HOY-XAY)

1. CekpeToM NpouM3BOACTBa (HOy-xay) Npu3HalTca cBegeHus Nboro xapaktepa (MPOW3BOACTBEHHbLIE, TEXHUYECKME,
9KOHOMUYECKME, OPraHM3aLMOHHbIE U ApYr1e) O pesynbTatax UHTENNeKTyarnbHON AeaTenbHOCTU B HAyYHO-TEXHUYECKON cdhepe
M o cnocobax OCyLeCTBMNEHNUsT NPOMECCUOHANBHOW AEeATENBHOCTA, WUMEIOLWME OENCTBUTENbHYID WM MOTEHUMAanbHY
KOMMEPYECKYI0 LEHHOCTb BCREACTBME HEWU3BECTHOCTU WX TPETbMM fMuaM, €CliM K TakUM CBEOEHUSIM Yy TPETbUX UL HeT
CcBOOOAHOMO AOCTYMNa Ha 3aKOHHOM OCHOBaHWW M obnagaTterb Takux CBEAEHWI NPUHUMAET pa3yMHble Mepbl Ans cobnoaeHns
UX KOHMAEHUNANbHOCTW, B TOM YMCre NyTEM BBEAEHUS PEXMMA KOMMEPYECKON TalHbl.

2. CekpeToM npou3BOACTBa He MOryT ObiTb MpU3HaHbl CBeAeHWsi, 06s3aTenbHOCTb PacKpbITUST KOTOPbIX NMOO
HeJoMyCTUMOCTb OrpaHUYeHUs AOCTYnNa K KOTOPbIM YCTaHOBMEHA 3aKOHOM UMW UHBIM MPaBOBLIM aKTOM.

(CtaTtbsa B pemakumu, BBeAeHHoW B Aenctere ¢ 1 oktsa6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mMapTta 2014 rona N
35-03. - CM. mpeablayLLyIo peaakuuio)

KommeHTapui k ctatbe 1465

CTATbA 1466. UCKIMIOYUTENIbHOE NPABO HA CEKPET NPOU3BOACTBA

1. Obnagatento cekpetra NPoOU3BOACTBA MPUHAANEXUT UCKMIOYMTENBHOE MPAaBO MCMONb30BaHUS €ro B COOTBETCTBMM CO
ctatbert 1229 Hactosiwero Kogekca nobbiM He MNpPOTMBOpEYallMM 3akOoHY CrocoOoM (MCKMYMTENbHOE MpaBO Ha cekpet
npoun3BoAcTBa), B TOM 4YuCNe MNpu W3rOTOBMEHMU U3AENUA U peannsaumm 3KOHOMUYECKUX W OpPraHm3auMOHHbIX PELLUEHWUN.
O6nagaTtenb cekpeTa NPOM3BOACTBA MOXET pacnopsXKaTbCs yKazaHHbIM UCKITHOYUTENBHbLIM NPaBOM.

2. Jlvuo, craBwee [06POCOBECTHO WM HE3aBMCMMO OT ApyruMx obnapaTeneil cekpeta npousBoacTBa oGnagatenem
CBEAEHWUI, COCTaBMSAIOWMX COAepXaHWe OXpaHseMoro CekpeTa MpoM3BOACTBa, nNpuobpeTaeT  caMocTosTernbHoe
UCKITIOUYMUTENbHOE NPaBo Ha 3TOT CeKpeT NPOU3BOACTBA.
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KommeHTapun k ctatbe 1466

CTATbA 1467. AENCTBUE UCKIMIOYUTENBHOIO NMPABA HA CEKPET NPOU3BOACTBA
WckniountensHoe npaBo Ha CeKpeT MpPOoM3BOACTBa AEWCTBYeT A0 Tex Mop, Moka COXpaHsAeTcs KOHMUAEHLMAnbHOCTb
CBE[EHWNI, COCTaBnSOLWMX ero copepxaHue. C MOMeHTa yTpaTbl KOH(PUAEHLMANbLHOCTM COOTBETCTBYIOLLMX CBEAEHWN

UCKIOYNTENbHOE NpaBO Ha CEKPET Npoun3BOoACTBa NpeKpallaeTca y BCeX npaBootSnanaTeneVl.

KommeHTapui k ctatbe 1467

CTATbA 1468. 0OrOBOP Ob OTYYXXAEHUU NCKNIOYUTENBbHOIO NMPABA HA CEKPET NPOU3BOACTBA

1. Mo goroBopy 06 OTYYXOEHWUU WUCKIHOUMTENBHOMO MpaBa Ha CeKpeT NpPOoV3BOACTBA ofHa CTOpoHa (npaBoobnagarers)
nepegaet unu obssyetca nepeaartb NpuHaanexallee en UCKMoUUTENbLHOe NpaBo Ha CEeKpeT NPOU3BOACTBA B NMOMHOM obbeme
[IpYroin CTOpoHe - NpuoBpeTaTento UCKMHYMTENBHOMO Npaea Ha 9TOT CEKPeT NPOU3BOACTBA.

2. |_|pl/l OTHY>XAEHUN UCKIIOYNTENBbHOIO NpaBa Ha CeKpPEeT npoun3BoacTea Nnuo, pacnopsaanelieecda cBoOMM npasoMm, obsa3aHo
COXpaHATb KOH(*)MD,eHU,VIaﬂbHOCTb CeKpeTa npou3soacTtea OO npekpalleHusa OENCTBUA UCKIMIOYUTENBHOMO npaBa Ha CeKpeT
npon3BoAcCTBa.

KommeHTapum k ctatbe 1468

CTATbSA 1469. IMLEH3MOHHbLIXN OOrOBOP O NPEQOCTABIIEHUM MPABA UCMNOJIb3OBAHUSA CEKPETA
NMPOU3BOACTBA

1. Mo nMUEH3NOHHOMY [OroBOpy OAHA CTOpoHa - obnajatenb WCKMIOYMTENBHOrO NpaBa Ha CekpeT NPOM3BOACTBA
(nMMueHsnap) npepgocTaBnsieT UM 00SA3yeTcs NPeAoCTaBUTb  OPYroM  CTOpPOHEe (NUueH3MaTy) npaBo  MCMONb30BaHMSA
COOTBETCTBYHOLLIETO CEKPETa NPON3BOACTBA B YCTAHOBIEHHbLIX JOFOBOPOM npeaenax.

2. JINLEH3MOHHbBIN JOroBOP MOXET ObITb 3aKMOYEH Kak C ykasaHneM, Tak u 6e3 ykasaHus cpoka ero gencrtsus. B criyyae,
Korga CpoK, Ha KOTOPbIV 3aKIMHYeH NMULEH3NOHHbIA JOrOBOpP, He yKa3aH B 9TOM [OroBope, Nnobas U3 CTOpoH Brnpase B noboe
BpeMs OTKa3aTbCsl OT 4OroBopa, npeaynpeams 06 3TOM Opyryto CTOPOHY He Mo34Hee YeM 3a LIeCTb MeCsLEB, eCni JOrOBOPOM
He npeaycMoTpeH bonee ANUTENbHBIN CPOK.

3. I'Ip|/| npenocTtaBieHnn npaBa NCnorib3oBaHNA CeKpeTa Nnpon3BoacTea Lo, pacnopsaamseLleecsa CBOMM NpaBoMm, 06s3aHo
COXpaHATb KOH(bVI,EI,eHLI,VIaJ'IbHOCTb CeKpeTa npon3eBoacTtea B Te4deHne BCcero Cpoka OEeNCTBMSA NULEH3NOHHOIO Aoroeopa.

Jlnua, nony4yumeLline COOTBETCTBYKOLKME NpaBa Mo JIMUEeH3MOHHOMY OO0roBopy, 005a3aHbI COXpPaHATb KOHdI)I/I,D,eHLI,VIaJ'IbHOCTb
CeKpeTa npomn3soacTea A0 npekpalleHus 0ENCTBUS UCKINIYNTENBHOIO npaBa Ha CeKpeT npon3soacTea.

KommeHTapui k ctatbe 1469

CTATbSA 1470. CNY>XXEBHbIW CEKPET NMPOU3BOACTBA

1. VicknounTenbHOe NpaBoO Ha CEKPET MPOU3BOACTBA, CO3AaHHbIA PabOTHMKOM B CBS3U C BbINOSIHEHNEM CBOUX TPYOOBbIX
06a3aHHOCTEN UM KOHKPETHOIO 3adaHusa pabotogatens (CnyxebHblI CeKpeT NPOM3BOACTBA), NpUHaANexXuT pabotogartenio.

2. I'pa>+<p,aHV|H, KOTOPOMY B CBA3W C BbINOJIHEHMEM CBOUX TPyAOBbIX obazaHHOCTEN WK KOHKPETHOIo 3agaHuA
pa60TonaTenﬂ CcTan U3BeCTeH CeKpeT npoun3BoacTBa, obazaH COXpaHATb KOHCbMD,eHLI,VIaJ'IbHOCTb Nony4YeHHbIX cBegeHun Oo
npekpaweHmna OENCTBUSI UCKITYNTENBHOIO npaBa Ha CeKpeT npon3soacTea.

KommeHTapun k ctatbe 1470

CTATbSA 1471. CEKPET NPOU3BOACTBA, MONYYEHHbIN MPU BbINONMHEHUM PABOT MO JOFOBOPY U NMPU
BbIMNONIHEHUX PABOT MO NOCYAAPCTBEHHOMY UMK MYHULUMNATIbBHOMY KOHTPAKTY

1. B crniyyae, Korga CekpeT MpoM3BOACTBa MOMy4YeH NpuW BbIMNOMHEHWM OOroBopa Mogpsiaa, AOroBopa Ha BbIMOMHEHWE
Hay4HO-MCCNeaoBaTeNnbCkUX, OMbITHO-KOHCTPYKTOPCKUX W TEXHOMOMMYeckMx pabor nmnbo Mo rocydapCTBEHHOMY  UIu
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MYHULMNANbLHOMY KOHTPAKTY AONS rocygapCTBEHHbIX MAW MYHULUMNANbHbIX HYXO, WUCKMYUTENbHOE NMpaBO Ha TakoW cekpeT
nNpoun3BoACTBa NPUHAANEXUT NoAPAaYNKY (MCNOMHUTENO), 3a UCKITIOYEHMEM CryYyaeB, YCTaHOBMNEHHbIX OyHKTamu 3 1 4 cTatbu
1240_1 HacTtogulero Koaekca.

locyaapCTBEHHBIM UM MyHUUMNANbHBIM KOHTPAKTOM MOXET OblTb NPeayCMOTPEHO, YTO MCKIHYUTENIbHOE MpaBO Ha
CEeKpeT MPOU3BOACTBA NPUHALMEXUT COBMECTHO ucnonHutento u Poccuiickon Penepauun, MCNOMHUTENIO U CyObLEKTY
Poccuiickon ®egepauny Unv UCMOMHUTENO U MYHULMNANbHOMY OOpa30BaHUio, 33 WCKIMHYEHUEM CIydaeB, YCTAHOBMEHHbIX
absauem nepBbiM NyHKTa 3 U NyHKTOM 4 cTtatbu 1240_1 HacTosaulero Koaekca.

2. CekpeTom Npou3BoAcTBa (HOy-xay), HenocpeacTBEHHO CBA3aHHbIM ¢ obecneyeHmem ob6opoHbl U 6e30NacHOCTU (MYHKT 2
ctatbn 1240 1 HacTosulero Kopaekca), Npu3HaloTCA B TOM YMCMEe CBEAEHWs, coaepXallmMecsl B KOHCTPYKTOPCKOM W (unw)
TEXHUYECKON JOKYMEHTaL MK,

CekpeTbl npou3BoacTBa (HOy-xay), HEMnoCPeACTBEHHO CBsA3aHHble C obecnevyeHnemM 0OOpPOHbI M ©Ee30MacHOCTH,
noryyeHHble B paMKax rOCyAapCTBEHHbIX MNPOrpamMm WNM MpU  BbIMNOMHEHUN [OCY0APCTBEHHONO OBOPOHHOrO 3akasa,
OCYLLECTBINEHME KOTOpbIX o0becneuvBaer denepanbHbli OpraH WUCMOMHUTENBHOW BMAacTW, YMNOMHOMOYEHHbIM B obracTtu
060poHbI, NMbBo aBnsLWMecs COOCTBEHHBIMU pa3paboTkaMu yka3aHHOro oeiepanbHOro opraHa UCNOMHUTENbBHOW BNAacTu Unu
NOABELOMCTBEHHbBIX €My TOCYOApPCTBEHHbIX YUYPEXOAEeHWW, nognexar yyeTy B PeecTpe pesynsraToB WHTENNEKTyanbHOWN
OesTenbHOCTU, HEMOCPELACTBEHHO CBA3aHHbIX C obecrneyeHremM 0OOpPOHbI U 0e30NacHOCTM, BeAeHUE KOTOPOro OCYLLEeCTBRSET
denepanbHbii  OpraH WCMNOMHUTENBHOW BACTW, YMOMHOMOYEHHbLI B obractu oOOpOHbI, B MOpPsiAKe, YTBEPXOAEMOM
MpasutenbcTBoM Poccurickon Gegepaumn.

HanpaeneHne ceemeHuii ans ydeta B PeecTpe pesynsTaToB WHTENNEKTyarnbHOM [OeATEeNbHOCTM, HEenocpencTBEHHO
cBA3aHHbIX ¢ obecneveHnem 06opoHbI M 6e30MNacHOCTM, 0BMEH TakKUMK CBEAEHUSIMU MEXay rocyaapCTBEHHLIMU 3aKas4uKamu,
npenocTaBreHne Takux CBEAEHWA WCTOMHWUTENSM rOCYAapCTBEHHbLIX KOHTPAKTOB MpW YcroBun obecrnedeHus TpeGoBaHui
KOHMAEHUMANLHOCTU HE NPU3HATCS YTPaToi KOH(UAEHUMANbLHOCTA CBEOEHWA, COCTaBNALMX COAEpPKaHNe OXpPaHAeMOoro
cekpeTa MpOW3BOACTBA, HEMOCPEACTBEHHO CBSA3aHHOrO C obecrneyeHWeM OGOPOHbI U 6e3onacHoOCTU, U He SABMSTCS
OCHOBaHMSIMW AN NPeKpaLLeHusi ero NpaBoBO OXPaHbI.

3. UckniountenbHoOe nNpaBo Ha CEKPET NPOM3BOACTBA (HOY-Xay), HENOCPEACTBEHHO CBA3aHHbIN ¢ obecnedeHneM 0BOPOHbI
n 6e30nacHOCTN, BO3HMKAET C AaTbl MPUHATUSA FOCY4APCTBEHHLIM 3aKa34yMKOM PELLEHUS O MPaBOBOW OXpaHE CBEAEHMN B
KayecTBe CeKpeTa npou3BoAcTBa (HOy-xay) M MpekpallaeTcs C AaTtbl NPUHSATUS FOCY4AaPCTBEHHbLIM 3aKa3dYMKOM PELLEHUSA O
npekpaLleHnn ero NpaBoBON OXpaHbl NMMH6O B MOMEHT yTpaTbl KOHPUAEHUNANBHOCTM CBEOEHWUI, COCTaBMSOLWMNX COAepXXaHne
TaKOro CekpeTa, B COOTBETCTBUM CO cTaTben 1467 HacTosulero Koaekca, B 3aBUCMMOCTM OT TOrO, Kakoe U3 ykasaHHbIX COBbITUI
HaCTynuro paHee.

(CtaTtbsa B pegakuun, BBeeHHoM B gericteue ¢ 1 sHBaps 2022 rona PenepanbHbiM 3akoHOM OT 22 aekabps 2020 rona N
456-@3. - CM. NpeablAyLLYI0 PeAakLmio)

KommeHTapun k ctatbe 1471

CTATbA 1472. OTBETCTBEHHOCTb 3A HAPYLWIEHUWE UCKIMIOYUTENBHOIO NMPABA HA CEKPET
NnPOU3BOACTBA

1. HapywuTtenb UCKMOYUTENBHOMO NpaBa Ha CekpeT NPOu3BOACTBA, B TOM YMCNe NMLOo, KOTOpoe HenpaBoMEepHO NoMy4unio
CBefeHUs, COCTaBNsOLNE CEKPeT NPOM3BOACTBA, M pa3rnacurio UM UCNomnb3oBarno 3T CBeAEHMWs, a Takke nuuo, obssaHHoe
COXPaHsTb KOHUAEHLNANbHOCTL CeKpeTa NPOn3BOACTBa B COOTBETCTBMM C NYHKTOM 2 cTatbu 1468, nyHkToM 3 ctatbun 1469
unn nyHktom 2 ctatbu 1470 HacToswero Kopekca, 00s13aHO BO3MECTUTb  YObITKM, MPUYMHEHHbIE HapyLUEHUEM
WCKINIOYUTENBHOIO NpaBa Ha CeKpeT NPOU3BOACTBA, eCN MHas OTBETCTBEHHOCTb He NpeayCcMOTpeHa 3aKOHOM UM JOTOBOPOM C
3TUM NULIOM.

2. Jlvuo, KOTOpPOE WMnCnonb3oBalio CeKpeT npom3BoacTBa M He 3Halno U He [OOJKHO OblI0 3HATb O TOM, 4YTO €ro
ncnosib3oBaHMe He3akoHHO, B TOM 4uCne B CBA3M C TeéM, YTO OHO MOoJNy4ynno AOCTYyn K CEKPEeTYy npomn3soacTea cnyqaﬁHo mnnn no
owmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C NYHKTOM 1 HacTosLLEeNn cTaTbMm.

KommeHTapum k ctatbe 1472
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FMABA 76. MPABA HA CPEACTBA NHOMBUAYANU3ALUU FOPUOANYECKUX NIUL, TOBAPOB, PABOT, YCNYTI
1 NPEONPUATUN

§ 1. NPABO HA ®UPMEHHOE HAMMEHOBAHUE
CTATbA 1473. PUPMEHHOE HAUMEHOBAHWE

1. KOpugunyeckoe nuULO, SIBMSOLWEECS KOMMEPYECKON opraHu3auueid, BbiCTynaeT B rpaxgaHckom obopoTe mnof CBOMM
(hVMPMEHHbIM HaMMEHOBaHWEM, KOTOpOe OnpedenseTcs B ero ydypeauTenibHbIX [OKYMEHTaxX W BKMKOYaeTCs B eauHbIi
rocyaapCTBEHHbIN PEecTp pPUANYECKUX NNL, MPY roCyaapCTBEHHON perucTpauum puanyeckoro nuua.

2. ®MpmMeHHoe HauMeHOBaHMWE PUANYECKOTO NULa OOMKHO CoaepXkaTb yKadaHWe Ha ero opraHM3auvMoHHO-NPaBOBYHO
dopMy 1 cOBCTBEHHO HauMeHOBaHME PUANYECKOTO N1La, KOTOPOe He MOXET COCTOSITb TOMNbKO M3 CIOB, 0603HaYaloLWmUX pos
AesTeNnbHOCTY.

3. KOpuanyeckoe nNuUoO AOMKHO MMETb OOHO MONHoe hMpMEHHOe HaMMeHOBaHWE U BrpaBe MMETb OOQHO COKpalleHHoe
(PUPMEHHOE HaMMEHOBaHME Ha pyccKoM s3bike. HOpuamyeckoe nNuUO BNpaBe UMETb TakkKe OAHO MNOMHoe (UPMEHHOE
HaMMeHoBaHWe 1 (UNKN) OOHO COKpaLLleHHoe (PUPMEHHOE HauMeHoBaHMe Ha Ntobom s3bike HapogoB Poccunckon depepaumm u
(Mnn) MHOCTPaHHOM f3bIKe.

(AB3au B pegakumm, BBeaeHHoW B aencteue ¢ 1 oktabpsa 2014 roga ®enepansHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
@3. - CM. NpeabIayLLyo peaakLno)

®upMeHHOe HaVMeHOBaHWE OPUANYECKOTO NULA Ha PYCCKOM si3blke M A3blkax HapopoB Poccuiickon ®epepaunm MoxeT
cogepxaTb MHOSI3bIYHbIE 3aMMCTBOBAHMSA B PYCCKOW TPAHCKPUMLMW UMW COOTBETCTBEHHO B TPaHCKPUNUUSX A3bIKOB HapoaoB
Poccunckon ®epepauun, 3a WCKNIOYEHMEM TEPMUHOB U abbpeBuatyp, OTpaxarlolmx OpraHM3aunoHHO-NPaBoBYyD opMy
topuanyeckoro nuua.

4. B pypmeHHOE HauMeHoBaHME IPUONYECKOro fiMua He MOryT BKITHOYaTbCH:
1) nonHbIe NNK coKpaLlleHHble ourLManbHble HAUMEHOBAHUSA MHOCTPAaHHbIX FOCYAapCTB, a Takke CroBa, NPOU3BOAHbIE OT

TakMX HauMeHoBaHuNM (MOAMYHKT B pefakuuu, BBeAeHHOW B Aenctene ¢ 11 Hosi6psa 2008 roga PeneparnbHbiM 3akKOHOM OT 8
Hoa6ps 2008 rona N 201-93, - cM. NpeabIaYLLYI0 PeaakLm);

2) NornHble NN COKpaLLeHHble odmLManbHble HAMMEHOBaHNSA beaeparbHbIX OPraHoOB rocyaapCTBEHHOW BMacTu, OpraHoB
rocyapCTBeHHOM BnacTu cyobekToB Poccuickon Penepauum u opraHoB MECTHOTO CaMOyNpaBrieHus;

3) nognyHkT yTpatun cuny c¢ 1 oktabps 2014 ropga - PenepanbHbii 3akoH o1 12 mapta 2014 rona N 35-®3 - cwm.
npenbiayLlyo penakLuto.

4) nonHble NN CokpaLleHHbIe HanMeHOBaHUSA 0BLLLECTBEHHbLIX 00beaMHEHNI;
5) o603HaveHus, npoTnBopevaLLme obLEeCTBEHHLIM UHTEPECAM, a TaKXKe NPMHLMNaM ryMaHHOCTU U Mopanu.

®upMeHHOe HaVMeHOBaHWe TroCy4apCTBEHHOMO YHUTApHOrO MNpeanpusaThs  MOXET codepXaTb YyKasaHue Ha
NPUHaANEXHOCTb TaKOro NpeanpuATUS cooTBETCTBEHHO Poccuickon depgepaummn n cybbekty Poccuickon degepaumu.

BknioyeHne B pMpMEHHOE HaMMEHOBaAHME HOPUAMYECKOrO Nuua oduumanbHOro HammeHoBaHust Poccuiickas ®eagepaums
unun Poccus, a Takke crioB, NPOM3BOAHbLIX OT 3TOF0 HAMMEHOBAHUS, AOMYCKAeTCs Mo pa3peLleHuto, BblgaBaeMoMy B NOpsSaKe,
ycTaHoBneHHoM [NpasutenbctBoM Poccuiickon ®egepaunn (ab3al B pegakumm, BBegeHHom B gerncteune ¢ 11 Hos6psa 2008 roga
denepanbHbiM 3akoHOM OT 8 HOoAGPsA 2008 rona N 201-D3, - cM. IpeabIAYLLY0 PEAAKLINIO).

B cnyyae oT3blBa paspelleHus Ha BKMNOYEHMe B (OUPMEHHOe HauMeHOBaHue Hpuau4eckoro nuua oduumanbHOro
HaumMmeHoBaHus Poccunckas degepauunsa unum Poccud, a Takke CrioB, NPOU3BOAHbBIX OT 3TOM0 HaMMEHOBAHWS, opugmyeckoe
nMLo B TeYEHME Tpex MecsiLeB 06s3aHO BHECTU COOTBETCTBYHOLLME U3MEHEHUS B CBOM ydpeauTenbHble JOKYMeEHThI (ab3ay B
pepakuun, BBegeHHoun B aewnicteme ¢ 11 Hos6psa 2008 roga PenepanbHbiM 3akoHoM OT 8 Hoabpsa 2008 roga N 201-93, - cwm.
OpenplAYLLYIO peaakLuio).

5. Ecnu cpmpmeHHOe HavMeHOBaHWE HPUONYECKOro fnuua He cooTBeTCTByeT TpeboBaHuam cratbu 12311 HacToswero
Kogekca, nyHKTOB 3 1 4 HacCTOsILLEN CTaTbW, OpraH, OCYLLECTBASIOLNA roCyAapCTBEHHYIO perncTpaumio opuandyeckux nu,
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BrpaBe NpeabsBUTb TaKOMY HOPUONYECKOMY MULLY UCK O MOHYXAEHUM K U3MEHEHMI0 PUPMEHHOro HauMmeHoBaHus. [NonoxeHns
nyHkTa 3 cTtatbu 61 HacToswero Kogekca B 3TOM crniyyae He NpUMeHSIoTCS.

(MyHKT B pepakumun, BBeaeHHon B aenctaeme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
®3; B peagakunn, BBegeHHon B genctene ¢ 3 noHsa 2018 roga PenepanbHbiv 3akoHoMm oT 23 mad 2018 roga N 116-P3. - Cm.
NREAbIAYLLYI0 PEAaKLo)

KommeHTapui K ctatbe 1473

CTATbA 1474. U\CKNOYUTENBHOE NPABO HA ®PUPMEHHOE HAMMEHOBAHUE

1. KOpuamndeckomy nuuy NpUHaONEXUT UCKIOYUTENBHOE MPaBO MCMNOMbL30BaHMSA CBOEro (hMPMEHHOrO HauMeHOBaHUS B
KadecTBe CpeacTBa WHOMBUAyanu3auuu noObIM He MNpPOTMBOPEYALLMM 3aKOHY CMNOCOOOM (MCKIMIOYUTENBHOE MpPaBO Ha
(hbVpMEHHOE HaVMEHOBaHWE), B TOM 4YuCre MyTEM €ro ykasaHusi Ha BbiBeckax, braHkax, B cHeTax M MHOW JOKyMeHTauuu, B
oObsBNEHNSX N pekname, Ha ToBapax UM ux ynakoBkax, B cetn "MIHTepHeT".

(AB3aL B peaakumm, BBegeHHon B gencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. NpeapbiayLLyo PeAaKLMI0)

CokpalleHHble (ODUPMEHHbIE HaMMEHOBaHUS, a Takke (PMPMeEHHble HaUMEHOBaHUSI Ha s3blkax HapogoB Poccuiickon
degepauun M MHOCTPAHHBIX A3blKax 3aLUMLLAIOTCA UCKNIOYUTENBHBIM NPaBoOM Ha (PUPMEHHOE HavMeHOBaHWe Mpu YCNoBUKN UX
BKITHOYEHWSI B €QUHBIN FOCY0AapCTBEHHbIV PEECTP OPUANYECKMX ML,

2. PacnomeeHme NCKINMOYNTENbHBIM NPaBOM Ha CbI/IpMeHHOG HanMeHoBaHune (B TOM 4ucne nytem ero oTvyxaeHuma mnu
npenocTtaBneHna Apyromy nuuy npasa UCrnorib3oBaHUA d)VIpMeHHOFO HaVIMeHOBaHI/IFl) He O0nyCKaeTCA.

3. He [onyckaetca ucnonb3oBaHne LpUan4eCckum Jnmuom dI)I/IpMeHHOFO HanmMmeHoBaHuA, TOXOEeCTBEHHOIo (bI/IpMeHHOMy
HanMMeHOBaHMO Opyroro rpunanyeckoro nuua uim CXogHoro ¢ HAM OO0 CTeneHU CMeLleHUd, eCln yKa3aHHble opunagndeckue
nnua OCyLeCTBINAKT aHaNorm4yHyo 0eATelibHOCTb U (*)I/IpMeHHOG HanmMmeHoBaHue BTOPOro ropnanyeckoro nmua ObINIO BKMOYEHO
B €OUHbIN FOCWJ,apCTBeHHbII;I peecTp pnan4eCKux nuy paHee, 4em q)I/IpMeHHoe HanMeHOBaHWe nepBoro LpMUAN4YeCKoro nuua.

4. FOpuanyeckoe nuuo, HapyLUMBLLEE NpaBuna NyHKTa 3 HacTosdweln ctatbu, No TpeboBaHMo NpaBoobnagaTens 0ba3aHo
no cBoemMy BblGOpY MpekpaTUTb UCMOMNb30BaHWe (PUPMEHHOMO HaVMEHOBaHWS, TOXAECTBEHHOTO (OMPMEHHOMY HauMEHOBAHMIO
npaBoobnagartenst UM CXOAHOr0 C HUM A0 CTENEHU CMELUEHWs!, B OTHOLLUEHWW BUOOB AEATENbHOCTU, aHaNOrM4YHbIX BMOAM
AeATENbHOCTN, OCYLLECTBMsieMbIM NpaBoobnagatenem, UnuM U3aMeHUTb cBoe (MPMEHHOE HaMMeHoBaHWe, a Takke obs3aHo
BO3MECTUTb NpaBoobnagaTento NpUYMHEHHbIE YObITKN.

(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTa 2014 roga N 35-
®3. - CMm. npeapbiayLLyo peAaKLnio)

KommeHTapun k ctatbe 1474

CTATbSA 1475. AEUCTBUE UCKNIOYNTENBHOIO NPABA HA ®UPMEHHOE HAMMEHOBAHME HA
TEPPUTOPUMN POCCUNCKOU PEOEPALIUN

1. Ha Tepputopmun Poccuiickon ®Peaepaumm AOEWCTBYET WCKNIOYMTENBHOE MNpaBo Ha (UPMEHHOE HauMMeHOBaHME,
BKIMOYEHHOE B €QUHbIN roCyaapCTBEHHbIV PEECTP HOPUANYECKMX NUL,.

2. WckniountenbHoe npaBo Ha @UPMEHHOE HaMMeHOBaHMEe BO3HMKAEeT CO [HA rocydapCTBEHHOW perucrpaumu
ropuaudeckoro nvua M npekpawiaeTtca B MOMEHT UCKMYEHUss (OMPMEHHOIO HavMeHOBaHWS U3 edMHOro rocygapCTBEHHOMO
peecTtpa OpPUAMYECKUX INUL, B CBSI3U C MpPEKpalleHUEM KpUONYECKoro nuua nmbo Uu3MeHeHMeM ero (PUPMEHHOro
HanMeHOBaHU4.

KommeHTapun k ctatbe 1475

CTATbA 1476. COOTHOLWEHUE NPAB HA ®UPMEHHOE HAUMEHOBAHWE C NMPABAMU HA
KOMMEPYECKOE OBO3HAYEHUE N HA TOBAPHbIN 3HAK U 3HAK OBCITYXXUBAHUA

1. (DI/IpMEHHOG HanMeHOBaHUe WM otaesibHble ero 3J1IeMeHTbl MOryT UCNOoJfib30BaTbCA npaBoo6na/J,aTeneM B COCTaBe
npuHagnexawero emy Kommep4eckoro 0003HaYeHus.
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(DI/IpMeHHOG HanMmeHoBaHWe, BKIlO4EeHHOEe B KOMMep4decKoe 0003Ha4eHue, OoXpaHAeTCA He3aBUMCMMO OT OXpaHbl
KOMMep4eCcKoro 0003Ha4eHus.

2. ®upmeHHoe HauMeHOBaHWEe WKW OTAENbHblE €ro 3femMeHTbl MOryT ObiTb WMCMonb3oBaHbl MpaBoobrnagaTernieMm B
npuHagnexatlem emMmy TOBapHOM 3HaKe U 3HaKe 0BCMyXUBaHUS.

CDMpMeHHoe HanmMeHoBaHWMe, BKITIOYEHHOE B TOBaprlﬁ 3HaK Unn 3Hak O6Cﬂy)KMBaHVIF|, OXpaHAeTCA He3aBUCMO OT OXpPaHbl
TOBaApPHOIro 3Haka UM 3Haka 06Cﬂy)KMBaHVIF|.

KommeHTapum k ctatbe 1476

§ 2. NPABO HA TOBAPHbIN 3HAK 1 MPABO HA 3HAK OGCITY>XUBAHUA
1. OCHOBHBbIE MOJNTIOXXEHUA
CTATbA 1477. TOBAPHbIW 3HAK U 3HAK OBCIY>XUBAHUA
1. Ha ToBapHbIi 3HaK, TO ecTb Ha 0603HayveHue, crnyxallee And UHAMBMAYyanu3auuyM TOBapoOB OPUANYECKUX MUl Unn

WHAMBMAYanbHBIX NpeanpuHMmarenen, NpU3HaeTCs UCKINYMTENbHOE NPaBo, yAOCTOBEPSEMOE CBMOETENbCTBOM Ha TOBAapPHbI
3HaK (cTatbd 1481).

2. I'Ipanu'la HacToswero Kogekca o TOBApPHbIX 3HAaKax COOTBETCTBEHHO NPUMEHAITCA K 3HaKam OGCﬂy)KI/IBaHI/IFI, TO €eCTb K
O603Ha'~IeHI/IF|M, cnyxawmmMm aOna unHomBumayanunsadun  BbINOJTHAEMbIX HopuandeckuMn  nmuamm nnéo nHansungyarnbHbIMU

npegnpnHnMmaTenamm pa60T nnn okasbliBaeMbIX UMW YCITyr.

KommeHTapui K ctatbe 1477

CTATbA 1478. OBNIAOATEJb UICKNIOYUTENLHOIO MPABA HA TOBAPHbIW 3HAK

O6ﬂaﬂaT9ﬂ6M NCKIMKOYNTENbHOINo npaBsa Ha TOBaprIIZ 3HaK MOXeT ObITb ropungnyeckoe nmuo unun I/IHAI/IBI/I,D,yaJ'IbeIVI
npeanpunHnmMartersb.

KommeHTapui k ctatbe 1478

CTATbSA 1479. AEUCTBUE UCKIIOYUTENBLHOIO NMPABA HA TOBAPHbIW 3HAK HA TEPPUTOPUU
POCCUMNCKOU ®ELOEPALINA

Ha Tepputopumn Poccunckon depepaumm OeNCTBYET UCKNIOYMTENBHOE NPaBO Ha TOBApPHbIA 3HaK, 3aperncTpupoBaHHbIN
denepanbHbiM  OpraHoOM WCMOMHUTENBHOW BNacTu MO WHTEMNEeKTyanbHONW COBCTBEHHOCTW, a Takke B ApYrux cryyas,
npesycMOTPEHHbIX MeXayHapoaHbIiM goroBopom Poccuiickor ®egepaunm.

KommeHTapum k ctatbe 1479

CTATbA 1480. TOCYOAPCTBEHHAA PETMCTPALINA TOBAPHOIO 3HAKA

[ocyaapcTBeHHast perncrTpaunst ToBapHOro 3Haka ocyllecTBRsieTca hegepanbHbiM OpPraHOM MCMONHUTENBHOW BNacTy no
WHTeNneKkTyanbHon cobcTBeHHOCTM B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB W 3HAKOB obGcnyxmBaHusa Poccuiickon
depepauunn (FlocyaapCTBEHHBbIN peecTp TOBapHbIX 3HAKOB) B MoOpsiake, yCTaHOBNEHHOM crtatbamu 1503 n 1505 HacTosiwero
Kopgekca.

KommeHTapun k ctatbe 1480

CTATbA 1481. CBUAETENIbCTBO HA TOBAPHbIN 3HAK

1. Ha ToBapHbIN 3HaK, 3aperncTpmpoBaHHbIn B [OCYAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAAeTCa CBUAETENLCTBO Ha
TOBapPHbIN 3HAK.
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2. CBnoetenbCcTBO Ha TOBaprIVI 3HaK yaoCTOoBEpPAET NPUOPUTET TOBAPHOINO 3Haka U UCKIKHYUTENbHOE NPaBo Ha TOBaprIIZ
3HaK B OTHOLWEHNM TOBapPOB, YKa3aHHbIX B CBUOETENbCTBE.

KommeHTapun k ctatbe 1481

CTATbA 1482. BUAbl TOBAPHbLIX 3HAKOB

1. B kayecTBe TOBapHbIX 3HAaKOB MOryT ObiTb 3aperMcTpMpoBaHbl CrOBECHble, U306pasnTenbHble, 0GbEMHbIE U Apyrve
0603HaYeHNsa U UxX KoMBUHaL MK,

2. TOBaprII;I 3HaK MOXeT ObITb 3aperncTtpupoBaH B nobom uBeTe UM LBETOBOM COYETAHUMN.

KommeHTapui K ctatbe 1482

CTATbSA 1483. OCHOBAHUA ANSA OTKA3A B FrOCYOAPCTBEHHOW PETMCTPALIMM TOBAPHOIO 3HAKA

1. He [onyckaeTca rocygapCrtBeHHaaA perncrtpaumna B KadecTBe TOoBapHbIX 3HaKoOB 0603Ha4yeHun, He obnagatomnx
pa3nmqv|Tean017| CMOCOBHOCTLIO NN COCTOSLLMX TOSbKO U3 SNEMEHTOB:

1) BowweaLwux Bo BceobLee ynotpebneHne anst 06o3HaveHnss TOBapoB OnpeaeneHHoro Buaa;
2) ABNAILWNXCSA OBLLENPUHSATLIMU CUMBOIAMU U TEPMUHAMMU;

3) xapaKTepu3aylolMx ToBapbl, B TOM YMCIEe yKasblBalOLIMX HA WX BWUA, Ka4eCTBO, KONMMYECTBO, CBOWCTBO, HasHayeHue,
LIEHHOCTb, a TaKXe Ha BpeMs, MeCTO 1 crnocob Mx Npou3BoACTBa UMK CObITA;

4) npeacraensaoLmx cobon opMy TOBapoB, KOTOpas ONpeaensieTcsi UCKMYUTENbBHO UMK rMaBHbIM 06pa3oM CBOMCTBOM
nnbo HasHa4yeHnem TOBapOB.

YKasaHHble 3N1EMEHTbI MOoryTt ObITb BKIHOYEHbI B TOBaprIIZ 3HaK KakK HeoXpaHdAeMble 3J1eMEHTbI, €CJTh OHMN He 3aHMMaloT B
HEM JOMUHUPYOLLEro NooXeHnA.

A63au ytpatun cuny ¢ 1 oktabps 2014 roga - PenepanbHbin 3akoH oT 12 mapTta 2014 roga N 35-93. - CM. npeablayLyo
penakumio.

1_1. NonoxeHuns nyHKTa 1 HacToALLen cTaTbl HE MPUMEHSAIOTCA B OTHOLLEHM 0B03HAYEHN, KOTOpbIE:

1) Npro6penu pasnMunTesibHyo COCOBHOCTL B pe3ynbTaTe UX MCMOMNb30BaHus;

2) COCTOAT TONbKO M3 3NEMEHTOB, yKa3aHHbIX B NoAnyHKkTax 1-4 nyHkTa 1 HacToswen ctatbn n 06pasyoLmx KomobuHaLmio,
obnagaroLLyto pasnnynMTenbHON CNOCOBHOCTbLIO.
(MyHKT gononHUTENbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

2. He ponyckaeTtcsl rocygapCTBeHHasi permctpaums B Ka4yecTBe TOBAPHbIX 3HAKOB OOO3HAYEHWU, KOTOpbIE OTHOCATCS K
obbekTam, He noanexallum NpaBoOBOW OXpaHe B COOTBETCTBMM cO cTaTber 1231_1 HacToswero Kogekca, nnm cxogHbl C HUMK
[0 CTeneHn CMeLleHus.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. npeaplayLLyio peaakLmio)

3. He O0onyckaeTca rocygapCrtBeHHasda permcrtpauma B Ka4eCTBe TOBAPHbIX 3HAKOB 0603Ha'~IeHI/IIZ, npeacrtaBnArOLWLNX cobowm
nnn cogepxalmx anemMeHTbl:

1) aBnswoWmMeca NOXHbIMA WU CNOCOGHBIMM BBECTU B 3abnyxgeHwe noTpebutens OTHOCUTENbHO ToBapa nMbo ero
N3roToBUTENS;

2) NpoTuBOpeYaLLe oBLEeCTBEHHBIM MHTEpecaMm, NPUHLMNAM r'yMaHHOCTU 1 Moparnu.
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4. He ponyckaeTcsi rocygapCTBEHHasi perucrpaumsi B KayecTBe TOBapHbIX 3HAKOB OBG03HAYEHWiA, TOXAECTBEHHbIX WK
CXOAHbIX [0 CTEeneHW CMelleHusi ¢ oduuManbHbIMU HaMMEHOBaHUSMU U U306pakeHUs MM 0CoB0 LIeHHbIX OOLEKTOB
KyrnbTypHOro Hacnegusi HapogoB Poccuiickoin ®epepauum nu6o 0OGHLEKTOB BCEMUPHOrO KYNbTYPHOMO MU NPUPOAHOro
Hacrneaus, a Takke C M300PaKEeHMSIMU KyNbTYPHbIX LIEHHOCTEN, XPaHSLIMXCA B KOMMEeKuusix, cobpaHusix u dgoHdax, ecnu
perucTpaums UcnpalmBaeTcs Ha UMS N, He ABMSLWMXCA UX COBCTBEHHMKamK, Ge3 cormacusi COGCTBEHHWMKOB UMW Mu,
YMNOMTHOMOYEHHbIX COGCTBEHHMKAMW, HA PErMCTPaLMIo Takmx 0603HaYEHUI B Ka4eCcTBE TOBApHbIX 3HAKOB.

5. B cootBeTcTBMM C MexayHapogHbiM goroBopoMm Poccuiickoii depepaumm He [ONYCcKaeTcsl rocyaapcTBEHHast
perucTpauusi B ka4ecTBe TOBAPHbLIX 3HakoB 0603HAYeHMit, NpeacTaBnsaoWmMX cobon UnM copepXkallumx 3reMeHTbl, KoTopble
OXPaHSOTCA B OAHOM M3 rOCYAapCTB - YYaCTHUKOB 3TOMO MEXAYHapPOAHOro A0roBopa B kadecTBe 0603HaYEHNI, NO3BOSSIIOLLMX
MOEHTUMULUMPOBATL BWHA WM CNUPTHBIE HamWTKU Kak MPOUCXOAsiLME C ero Tepputopun (Npou3BoAUMbIE B rpaHuLax
reorpacmyeckoro obbekTa 3TOro rocygapctea) M UMelolwme ocoboe KayecTBO, penyTaumio Wn Opyrve XapaKTepUCTUKW,
KOTOpble FMaBHbIM 06Pa3oM ONPEAENSATCA UX NMPOUCXOXKOEHNEM, eClM TOBapHbIA 3HaK NpefHasHadveH Ans 0603HauYeHUs: BUH
WM CMIPTHBIX HAMUTKOB, HE NMPOUCXOASILLMX C TEPPUTOPUM aHHOIO reorpadonyeckoro oGbekTa.

6. He MoryT ObITb 3aperncTpnupoBaHbl B Ka4eCcTBe TOBApPHbLIX 3HAKOB 0003Ha4YeHNs1, TOXKOECTBEHHbIE UMM CXOOHble A0
CTeneHn cMmelleHna c:

1) ToBapHbIMM 3HaKamMu APYrvMx Nuu, 3asBreHHbIMW Ha perncTpaumio (ctatba 1492) B OTHOLLEHUN OAHOPOAHLIX TOBAapOB U
umerLwmmMn bonee paHHUA MPUOPUTET, €CNN 3asiBka Ha roCyAapCTBEHHYIO PerucTpauuio TOBapHOro 3Haka He 0TO03BaHa, He
npr3HaHa 0TO3BaHHOWM UMK MO HEWN He NPUHATO pelleHne 00 OTkase B rocygapCTBEHHOWM perncrpaumu;

(MoanyHKT B pegakuun, BBegeHHon B aerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. NpeabIAyLLYI0 peaakumio)

2) TOoBapHbIMM 3HaKamu Opyrux nuu, oxpaHsembiMu B Poccuickon Pepepauumn, B TOM uucrie B COOTBETCTBUM C
MexayHapodHblM gorosopom Poccuiickon depepauun, B OTHOLUEHUW OOHOPOAHLIX TOBapoB W umerowumun 6onee paHHURA
NPUOPUTET;

3) TOBapHbIMK 3HaKamMun APYrux nNuu, NpU3HaHHbIMK B YCTAHOBNEHHOM HacTosAwmMM Kogekcom nopsiake obLen3BecTHbIMU B
Poccunckon depepauumn ToBapHbIMM 3HaKkaMu, B OTHOLLEHUW OOQHOPOAHBLIX TOBApoOB C faTbl Gonee paHHen, Yyem NpuopuTeT
3as1BNeHHOro o603HavYeHus.

(MognyHKT B pegakuun, BBeaeHHOM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N
35-03. - Cm. NpeabIayLLYIo peaaKkLmio)

Pernctpauus B kayecTBe TOBAapHOrO 3Haka B OTHOLUEHUW OOHOPOAHLIX TOBapoB 000O3HAYEHWsl, CXOOQHOrO A0 CTeneHu
CMeLLEHMS C KakMM-NMBOo U3 TOBapHbIX 3HAKOB, YKa3aHHbIX B NoANYHKTax 1 1 2 HaCTOSILLEro MyHKTa, AOMyCKaeTcs C cornacus
npaBoobnagartens npu YCnoBuMMW, YTO Takas perucTpaumsi He MOXET SBUTbCS MNPUYUHON BBeAEHUS B 3abnyxaeHue
notpedutens. Cornacve He MOXeT BbITb 0TO3BaHO NpaBoobnagartenem.

(AB3au B pegakumm, BBeaeHHoW B aencteue ¢ 1 oktabpsa 2014 roga ®enepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

MonoxeHusl, NPefyCMOTPeHHble ab3auem MATbIM HACTOSLEro MyHKTa, He MPUMEHSIIOTCS B OTHOLUEHUM OBO03HaAYeHUH,
CXOOHbIX 0 CTENEHN CMELLUEHNS C KONMIEKTUBHbIMU 3HaKaMu.
(AB3aL, gononHUTEnNbHO BKNtOYeH ¢ 1 okTsbpsa 2014 rona PeaepanbHbiM 3akoHoM oT 12 MmapTa 2014 rona N 35-93)

7. He moryT ObITb 3aperMctpupoBaHbl B KayecTBe TOBapHbIX 3HAKOB B OTHOLIEHMM NtobbiXx TOBapoB 06O3HaYeHWs,
TOXOECTBEHHbIE WM CXOOHble [0 CTEMEHU CMELIeHUs C reorpaduyeckum ykKasaHMeM WM HaMMEHOBaHMEM MecTa
NPOUNCXOXOEHNA TOBapa, OXpPaHsEMbIMM B COOTBETCTBUM C HacToawmm Kogekcom, a Takke ¢ 0003Ha4YeHNEM, 3asBfIEHHbIM Ha
perncTpaumio B KadecTBe TaKOBOrO A0 [AaTbl NPUOpUTETa TOBAPHOINO 3HaKa, 3a MWCKYEHWEM Criyyasl, ecrivM Takoe
reorpadouyeckoe ykasaHvne unvM Takoe HaumMeHoBaHue NMBOo CXOQHOEe C HUMWM OO0 CTEMEHU CMeLLeHUss 0603HaYEHNE BKIKOYEHO
KaK HeoXpaHsieMbIi 3NIeMEHT B TOBaPHbIA 3HaK, PErMCTPMpyeMbI HA UMS NMua, UMEKLLEro NpaBO MCMONb30BaHNUS TaKoro
reorpadoU4eckoro ykasaHusi Unmn Takoro HaMMeHOBaHMs, NpPY YCIOBUW, YTO PermcTpauus TOBapHOro 3Haka OCyLLeCcTBNSAeTCs B
OTHOLLEHUN TEX XXe TOBApOB, AN NHANBMAYaANN3aLmMm KOTOPbIX 3aperMcTpMpoBaHO Takoe reorpadnuyeckoe ykasaHue unm takoe
HanMeHOBaHWe MecTa NPOUCX0XOEeHNs ToBapa.

(MyHkT B pegakuun, BBeAeHHoN B aercteue ¢ 27 uons 2020 roga PenepanbHbiv 3akoHom oT 26 monsa 2019 roaa N 230-
®3. - CM. npeaplayLLyio peaakLmio)
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8. He moryT GbiTb B OTHOLLEHUM OOHOPOAHLIX TOBApPOB 3aperncTpvpoBaHbl B Ka4ecTBe TOBApHbLIX 3HakoB 0603HaYeHus,
TOXKOECTBEHHbIE WMW CXOAHble [0 CTENeHU CMeLleHnst C oxpaHsiembiM B Poccuiickon ®epepauuy  UpMEHHbBIM
HaMMEeHOBaHMEM MIN KOMMEepYeCcKUM oBo3HayeHMeM (OTAENbHbIMU SNIEMEHTaMU TakMx HauMeHOBaHMs unyu oB6o3HayYeHUus )
nmMbo ¢ HaMMEeHOBaHMEM CEeneKLMOHHOMo [OOCTMXEHWUS,, 3aperMcTpMpoBaHHOro B [OCydapCTBEHHOM PEECTPEe OXpaHsiEMbIX
CeneKUMOHHbIX OOCTMXEHWUIA, NpaBa Ha KoTopble B Poccuiickoin ®enepaumm BO3HMKIM Y UHbLIX NUL paHee faTtbl npuoputeTta
PErMcTpUMpyemMoro ToBapHOro 3Haka.

9. He MoryT ObITb 3aperncTpmpoBaHbl B Ka4eCTBe TOBApPHbIX 3HAaKoB 0003Ha4YeHNs, TOKOECTBEHHbIE!

1) HasBaHMO u3BecTHoro B Poccuiickon defepauuy Ha AaTy nodaun 3asiBKM Ha TOCYAAPCTBEHHYIO perucrpaumio
ToBapHOro 3Haka (cTaTba 1492) npov3BedeHUs Hayku, NUTepaTypbl WM UCKYCCTBA, MEPCOHaXy WNM uuTate U3 Takoro
NpOU3BEAEHNs, MPOU3BEAEHNIO MCKyccTBa WM ero dparmMeHTy, 6e3 cornmacus npasBoobnagatens, ecnu npaBa Ha
COOTBETCTBYIOLLEE NPOU3BEAEHNE BOSHMKIN paHee AaTbl NproputeTa perncTpupyemoro TOBapHOro 3Haka;

2) nmenu (ctatbsa 19), nceBgoHnmy (DyHKT 1 cTatbu 1265 n noanyHkT 3 nyHkTa 1 ctaten 1315) unu Nnpon3BogHOMY OT HUX
0603HaYeHno, NOPTpeTy uUnu dakcrmmne n3sectHoro B Poccuiickon ®enepaunm Ha gaty nogayvv 3asBku nvua, 6e3 cornacus
3TOro NnLAa UNn ero HacneaHuka;

(MoanyHKT B pegakuun, BBegeHHon B aerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N
35-03. - Cm. npeablayLLY0 peaakLumio)

3) npomblwneHHOMY oOpasuy, 3HaKy COOTBETCTBMS, MpaBa Ha KOTOpble BO3HUMKNM paHee [naTbl MpuopuTeTa
PErMcTpUpyeMoro ToBapHOro 3Haka (MognyHKT B pefakumu, BeedeHHow B gencteue ¢ 19 oktabpsa 2010 roga PenepanbHbiv
3akoHOM oT 4 okTs6ps 2010 roga N 259-93, - cm. npeablayLLyo peaakLmio).

MonoxeHus HacToswero NyHKTa NMPUMEHAKTCA TakKXe B OTHOLUEeHUU 0003Ha4YeHnn, CxoaHbIX OO CTEMEHU CMELLEHUS C
YKa3aHHbIMN B HEM obbekTamum.

(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTs6psa 2014 rona PeaepanbHbiM 3akoHoOM oT 12 mapTa 2014 rona N 35-93)

10. He MoryT GbiTb 3aperMcTpmMpoBaHbl B Ka4ecTBe TOBapHbIX 3HAKOB B OTHOLLUEHWM OQHOPOAHLIX TOBAapoB 0603HAYEeHUs,
arnemMeHTaMmn KOTOpbIX SIBMSAOTCA OXpaHsieMble B COOTBETCTBUM C HacToswmM Kogekcom cpedcTea UHAMBMAOYyanMsaummn apyrmx
N1, CXOAHbIE C HUMK 0 CTENEHN CMeLLEHNS 0603HaYeHUs], a Takke 0ObeKThl, ykasaHHble B MyHKTe 9 HacTosLLeN cTaTby.

locymapcTBeHHas peructpauuss B KayecTBE TOBapHbIX 3HAKOB TakMx OOO3Ha4YeHUM [OnyckaeTca npyv  Hanmyuu
COOTBETCTBYHOLLErO cornacus, npeayCMoTpPeHHOro NyHKTOM 6 U noanyHkTaMu 1 n 2 nyHkTa 9 HaCTOsILLEN CTaTbW.

(MyHKT B pegakumm, BBeAeHHoW B gencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

11. o ocHoBaHMAM, NPegyCMOTPEHHBIM HaCTOSLLEN CTaTbeln, MpaBoBas OXpaHa Takke He NpedoCcTaBnseTcs TOBapHbIM
3HaKaM, 3apermcTpMpoBaHHbIM B COOTBETCTBUM C MEXAyHapOoaHbIMU JoroBopamn Poccuinckon ®eaepaunn.
(MyHKT gononHUTENbLHO BKItoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1483

2. ICNONb30OBAHNE TOBAPHOI'O 3HAKA U PACTIOPAXEHUE UCKITIOYUTENIbHBIM MPABOM HA
TOBAPHbIN 3HAK

CTATbSA 1484. UCKINIOYUTENbHOE NMPABO HA TOBAPHbIN 3HAK

1. J'Imu,y, Ha NMA KOTOPOro 3apernctpunpoBaH TOBaprIIZ 3HaK (npaBoo6na,anemo), NPUHAONEXUT UCKIMIYUTENbHOE NMpaBo
NCNOJ1b30BaHNA TOBAPHOIo 3Haka B COOTBETCTBUN CO cratben 1229 HacTosiwero Kogekca nobbIM He npoTmeBopevalinmMm 3aKoHy
cnocobom (I/ICKJ'II-O‘-II/ITeJ'IbHOG npaBo Ha TOBaprIIZ 3HaK), B TOM Hucne CI'IOCO6aMI/I, YKa3aHHbIMU B NYHKTE 2 HacTosilen cTaTbu.
I'IpaBoo6J'|a,anenb MOXET pacnopaXxaTtbCa UCKIIYNTENbHbIM NpPpaBoOM Ha TOBaprIVI 3HaK.

2. NckntounTtenbHoe npaBo Ha TOBaprIVI 3HaK MOXEeT ObITb ocyLllecTBneHo ana nHagnemnayanmsaunm T1oBapos, pa60T nnn
ycnyr, B OTHOLLUEHNN KOTOPbIX TOBaprII7I 3HaK 3aperncTpmuposaH, B HaCTHOCTM NyTEM pa3MeLleHna TOBapHOro 3Haka:

1) Ha ToBapax, B TOM 4YUCIie Ha 3TUKETKaXx, ynakoBKax TOBapOB, KOTOPble NPOU3BOOATCA, NpeanaralTcA K npopaxe,
npogarTcd, OEeMOHCTPUPYKOTCA Ha BbiICTaBkax U dpMapkax Win WHbIM o6pa30M BBOOATCA B Fpa)KLI,aHCKVIVI O60pOT Ha
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Tepputopumn Poccuiickon Pepepaunn, nnMbo XpaHATCS UM NEpeBO3ATCA C 3TOW Uernblo, MO0 BBO3ATCA Ha TeppUTOpUIO
Poccuiickon depepaunn;

2) npu BbINONHEHUN paboT, OKasaHWUK yCnyr;
3) Ha AOKyMeHTauuu, CBA3aHHOW C BBEAEHMEM TOBApOB B rpaXaaHCKmin obopor;

4) B NpeanoXxeHnax o npogaxe ToBapoB, O BbINOJTHEHUN pa60T, 00 okasaHun ycnyr, a Takke B 00bsaABNEHNsX, Ha BbIBECKAxX
1 B peKkname;

5) B cet "UIHTepHET", B TOM YMcCne B LOMEHHOM MMEHM U NpW ApYrnx cnocobax agpecauuu.
3. HukTo He BnpaBse ncnonb3oBaTh 6e3 pa3peLleHns npaBoobnagaTtens cxogHble C ero TOBapHbIM 3HAKOM 0603HavYeHusi B
OTHOLLIEHUN TOBApPOB, ANst UHAMBMAYanM3aLumnmM KOTOPbIX TOBapHbIN 3HaK 3aperncTpMpoBaH, UM O4HOPOAHbLIX TOBApOB, €Cnv B

pesynbraTte Takoro UCrnosrib3oBaHUA BO3HUKHET BEPOATHOCTb CMELUEeHUA.

KommeHTapun k ctatbe 1484

CTATbA 1485. 3HAK OXPAHbI TOBAPHOI'O 3HAKA

MpaBoobnagatens Aris OMOBELLEHUS O CBOEM WCKMOYUTENBLHOM MpaBe Ha TOBapHbIA 3HaK BrpaBe UCMONb30BaTbh 3HaK
OXpaHbl, KOTOPbIN NMOMELLAETCA PSAOM C TOBapHbIM 3HAKOM, COCTOUT M3 natuHckon Oykebl "R" mnu natuHckon Gykeel "R" B
OKpYXHOCTU ® nubo cnoBecHoro 0603HavYeHNst "ToOBapHbIN 3HAK" UNK "3aperncTpMpoBaHHbIA TOBAPHbIA 3HAK" U YKa3blBAET Ha
TO, YTO NpUMeHsieMoe 0603HaYeHME ABNSETCS TOBAPHbIM 3HAKOM, OXpaHsieMbIM Ha TeppuTopum Poccuiickon depepavmu.

KommeHTapun k ctatbe 1485

CTATbA 1486. MOCNEACTBUA HEUCTONIb3OBAHUA TOBAPHOIO 3HAKA

1. npaBOBaﬂ OXpaHa TOBaApHOro 3Haka MOXeT ObITb npekpaweHa OO0CPO4YHO B OTHOLUEeHMM BCeX TOBaApOB WUIM 4acCTu
TOBapoOB, And ndamsugyann3aumm KOTopbixX TOBaprII?I 3HaK 3apernctpunposaH, Bcrneacrtsne HencrnoJsib3oBaHMA TOBApHOIro 3Haka
HenpepbiBHO B Te4eHne Tpex JeT.

3avHTepecoBaHHOE NuLO, nonarawollee, 4YTo npasoobnagartenb He MCMONb3yeT TOBApHbLIM 3HAaK B OTHOLIEHMM BCEX
TOBapOB MMM 4acTu TOBapoOB, ANS WHAMBMAYyanusauuMuM KOTOPbIX TOBapHbIA 3HAK 3aperncTpyMpoBaH, HanpaBndeT Takomy
npasoobnagartento npegnoxeHne obpatntbca B hedepanbHblii OpraH MCNOMHMTENbHOM BNacTU MO UHTENSEeKTyanbHON
cobCTBEHHOCTU C 3asaBreHnemM o6 oTkase OT npaBa Ha TOBapPHbIV 3HAK NMMOO 3aKNIOYMTL C 3aMHTEPECOBaHHbLIM NINLIOM AOroBOpP
00 OTYYyXOEHWM WCKNIOYMTENBHOIO MNpaBa Ha TOBApHbIA 3HAK B OTHOLIEHMM BCEX TOBApPOB WM 4acTu TOBApoOB, ANS
MHOVBMOYyaNU3auMm KOTOPbIX TOBApPHbI 3HaK 3aperncTpupoBaH (Janee - npennoXeHue 3aunHTEPEeCOBaHHOro nuua).
MpeonoxeHne 3aMHTEPECOBaAHHOIO nMuUa HanpaenseTcda npaBoobnagatento, a Takke Mo agpecy, YKasaHHOMY B
[ocynapcTBEHHOM peecTpe TOBapPHbIX 3HAKOB WM B COOTBETCTBYIOLLEM PpeecTpe, NpPeayCMOTPEHHOM MEXAYHapOOHbIM
poroopom Poccuiickon ®enepaumn.

MpeanoxeHne 3aMHTEPECOBAHHOIO NMLUA MOXET ObITb HanpaBneHo npaBoobnagaTento He paHee YeM Mo UCTEYEHUN TPeX
neT ¢ gaTtbl rocy4apCTBEHHON perncTpauum TOBapHOro 3Haka.

Ecnn B TeueHue AOBYX MecdAueB CO OHA HanpaelneHuda npennoxeHua 3anHTepeCcoBaHHOro nuua npaBooﬁna,anenb He
nogacT 3asiBrieHMe 00 oTkase oT npaBa Ha TOBaprIIZ 3HaK U He 3aKnw4yntT C 3anHTepecOBaHHbIM JIMLOM [J0roBop ob
OTHY>XXOEHUN NCKITIOYUTENBbHOIO npaBa Ha TOBaprIVI 3HaK, 3anHTepecoBaHHOe J1LUOo B Tpl/l,El,Ll,aTI/I,EI,HeBHbIVI CPOK MO ncrtevyeHmnn
YKa3aHHbIX OBYX MecCdLeB BrnpaBe OGpaTVITbCﬂ B Cyd C UCKOBbIM 3adBlieHnemMm O OOCPOYHOM npeKkpalleHumn I'IpaBOBOVI OXpaHbl
TOBApPHOro 3Haka BcfieactBne ero HencroJib3oBaHUA.

Hoeoe npegnoxXexHme 3anHTepecoBaHHOro nnua MOXXeT ObITb HanpaslieHO npaBoo6nap,aTemo TOBApPHOIo 3Haka He paHee
4YeM Mo NCTEeYEeHNN TpexMeCA4YHOro Cpoka Co AHA HanpasieHna npeabiayuero npeanoXeHma 3anHTepecoBaHHOIo nuua.

PelleHne o [OCPOYHOM MpeKpalleHWn MpPaBOBOM OXpaHbl TOBapHOrO 3HaKka BCMEACTBUE €r0  HEUCMONb30BaHWs
NMPUHUMAaETCS CyAOM B Crydyae HeUcnonb3oBaHWs NpaBoobnajatenem TOBapHOro 3Haka B OTHOLUEHWU COOTBETCTBYHOLLMX
TOBapoB, ANA MHAMBMAYyanu3auuyM KOTOPbIX TOBApHLIA 3HAK 3aperncTpupoBaH, B TeYEeHUE Tpex NeT, HemnocpeaCcTBEHHO
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npegwecTByrOWMX OHIO HanpaeneHua npaBoo6na/:|,aTemo npennoXxeHna 3anHTepecoBaHHOIo nua.

lMpaBoBas oxpaHa TOBAapHOro 3HaKa npekpallaeTcsa ¢ AaThl BCTYNNEHUSA B 3aKOHHYO0 CUIY peLleHus cyaa.
(MyHKT B pepakumun, BBegeHHon B genicteme ¢ 12 uiona 2017 rona PenepansHbiM 3akoHoM oT 1 mtona 2017 roga N 147-
@3. - CM. NpeabIayLLyo peaakLmno)

2. [Ansa uenewn HacTosALEN CTaTbW UCNONb30BaHMEM TOBAPHOIO 3HaKa NPU3HAETCs ero UCnonb3oBaHMe npasoobnagarenem
WM NMLOM, KOTOPOMY Takoe NnpaBo NpeaoCTaBeHO Ha OCHOBaHUK NIMLEH3MOHHOMO AOroBOpa B COOTBETCTBUM CO cTaTtben 1489
HacTodawero Kopgekca, nubo [pyrMMm nvLOM, OCYLLECTBASIOWUM WCMNOMb30BaHME TOBAPHOrO 3Haka MNod KOHTPONEM
npasoobnagarens, npu ycrnosun, YTo UCNOMNb30BaHME TOBAPHOIO 3HaKa OCYLLECTBIISETCS B COOTBETCTBMM C MYHKTOM 2 CTaTbu
1484 HacTtosiwero Kogekca, 3a UCKMAOYEHMEM CryyaeB, Korda COOTBETCTBYHOLLME OENCTBUS HE CBA3aHbl HENOCPEACTBEHHO C
BBEOEHMEM TOBapa B rpaxgaHCKkMM OOOpOT, a TakKe WCMoNnb3oBaHWE TOBAPHOrO 3HaKka C WU3MEHEHWEM €ro OTAEmNbHbIX
3MIEMEHTOB, HE MEHSIIOLLUM CYLLIECTBA TOBAPHOIO 3HaKa M He OrpaHMYMBaIOLLIMM OXpaHy, MPegoCTaBNEHHY TOBApPHOMY 3HaKY.

(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM OoT 12 MapTa 2014 roga N 35-

®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

3. Bpemsi okasblBaHUSI UCMONb30BaHUSI TOBAPHOTO 3HAKa NEXMUT Ha npaBoobnagarene.
Mpn peweHMn BomMpoca O [OCPOYHOM MPEKPALLEHUM MNPaBOBOW OXpaHbl TOBApHOIO 3Haka BCNEACTBME €ro
HEeMCronb3oBaHUss MoryT OblTb MPUHATbI BO BHMMaHWE MpeAcTaBfieHHble npaBoobnagatenemM fokasaTtenbCTBa TOro, YTo

TOBaprIVI 3HaK He ncnonb3oBaricd no He3aBUCALLMM OT HEero obcToaTenbcTBaMm.

4. I'IperaLu,eHme I'IpaBOBOI;I OXpaHbl TOBApPHOIro 3Haka o3Ha4dYaeT npekpalleHmne UCKNYNTESNIbHOIo npaBa Ha 3TO0T TOBaprIVI
3HaK.

KommeHTapui k ctatbe 1486

CTATbSA 1487. NCYEPMNAHMUE UCKITIOYUTENIbHOIO NMPABA HA TOBAPHbIN 3HAK

He aBnseTcsa HapylleHneM UCKMIYUTENbHOMO NpaBa Ha TOBapHbIA 3HaK MCMOMb30BaHWE 3TOr0 TOBAPHOIO 3HaKa Apyrumu
nuuamu B OTHOLLIEHMM TOBapOB, KOTOpble ObIM BBeOeHbl B rpaxgaHckuin obopoT Ha Tepputopun Poccuinckon depepaumm
HenocpeacTBEHHO NpaBoobnagaTenem Unu ¢ ero cornacusi.

KommeHTapumn k ctatbe 1487

CTATbSA 1488. AOTOBOP OB OTUYY>XAEHUM UCKINIOYUTENIbHOIO NMPABA HA TOBAPHbIN 3HAK

1. Mo goroBopy 06 OTHYXKAEHUN UCKITHOYUTENBHOMO NpaBa Ha TOBapHbIN 3HaK O4Ha CTOpoHa (NpaBoobnagaTens) nepegaer
unu obsasyeTca nepegatb B MOMHOM OObeme MpuHagnexallee e UCKMIYUTENbHOE NPaBO Ha COOTBETCTBYIOLLUIA TOBaPHbIN
3HaK B OTHOLLEHWM BCEX TOBApOB WM B OTHOLUEHUWM YacTu TOBApOB, AN MHOAMBMAYanNU3aumum KOTOPbIX OH 3aperncTpupoBaH,
[APYron CTOPOHe - Mp1obpeTaTento UCKMIYNTENBHOMO Npasa.

2. OTUyXXOEHME VCKIIOYUTENBHOMO MpaBa Ha TOBapHbIA 3HAK MO [OroBOPY HE AOMYCKaeTCsl, eCnii OHO MOXET SBUTbCS
NpUYMHON BBEAEHUS NOTPEOUTENS B 3abMyXaeHne OTHOCUTENBHO ToBapa Ui ero M3roToBUTENs.

3. OTuyxOeHVe WCKMYMTENBHOrO MNpaBa Ha TOBAPHbIN 3HAK, BKIOYAKLUA B KA4yeCcTBE HEOXPaHSEMOro 3fnemMeHTa
reorpadouyeckoe ykasaHve WM HamMmeHOBaHMEe MecTa MpPOUCXOXAEHWs ToBapa, KOTOpbIM Ha TeppuTtopum Poccunckon
depepauun npegocTaBneHa npaBoBas OxpaHa (OyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO MpU Hanmuuuu y npuvobpeTarens
WCKITIOYNTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykaszaHue unm takoe HaMMeHoBaHue.

(MyHkT B pegakunn, BBeaeHHon B aenctane ¢ 27 uona 2020 rona PenepansHbiM 3akoHoMm OT 26 mons 2019 rona N 230-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1488

CTATbA 1489. IMLIEH3MOHHBLIA OFOBOP O NMPEAOCTABNIEHMU NPABA UCMOJIb30BAHUA TOBAPHOIO
3HAKA

1. Mo NULEH3NOHHOMY LOroBOpY OAHA CTOpPOHa - oBnajaTenb WCKIYMTENBLHOMO Npasa Ha TOBapHbIN 3HaK (NMueH3nap)
npefocTasnset unu obsayeTcAa npeaoCTaBUTL APYroli CTOpOHE (NuueH3MaTy) npaBo WCMOMb30BaHUA TOBApHOMO 3Haka B
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onpefeneHHbIX JOroBOPOM npefenax ¢ ykasaHuem unu 6e3 ykasaHus TeppuTopun, Ha KOTOPOWM JOMYCKaeTCsi MCMNOoNb30BaHNUE,
B OTHOLLIEHMM BCEX UITM YacTM TOBApPOB, 41151 KOTOPbIX 3aperMcTpnpoBaH TOBaPHbIN 3HAK.

(MyHKT B pepakumun, BBeaeHHon B aenctaeme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
®3. - Cm. npeabiayLLyo peaakLuo)

1_1. JINLeH3nOoHHBIN JOroBOP O NpedoCTaBneHnn npasa UCMONb30BaHWS TOBAPHOMO 3HaKa AOSMKEH CoaepXaTb Hapsay C
yCrnoBUAMU, NPEeayCMOTPEHHBIMU OYHKTOM 6 cTatbn 1235 HacTosiwero Kopgekca, nepevyeHb TOBapoB, B OTHOLUEHUU KOTOPbIX
npefocTaBnseTcs NPaso NUCMOMNb30BaHWSA TOBAPHOIO 3HaKa.

(MyHKT gononHUTEeNbHO BKMAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

2. JlnueHsmnat o6a3aH obecneunTb COOTBETCTBME Ka4ecTBa NPOU3BOAUMBIX UK peanuayeMbiX MM TOBApOB, Ha KOTOPbLIX OH
NMoMeLLaeT NULEH3MOHHBIA TOBapHbIA 3HaK, TPeGOBaHUAM K KayecTBy, yCTaHaBNMBaeMbIM NuueH3anapoMm. JinueHavnap Brpase
OCYLLECTBNSATb KOHTpOnb 3a cobntogeHnem 3atoro ycroBusi. Mo TpebGoBaHusIM, MNpeobsiBNSeMbIM K NUUEH3NaTy Kak
W3roTOBMTENI0 TOBApOB, NINLEH3NAT 1 NULIEH3Uap HECYT CONMAAPHYI0 OTBETCTBEHHOCTb.

3. lNpenocTaBneHne npaBa MCMNOMb30BaHUS TOBAPHOrO 3HaKa, BKIOYAOLWEro B KayeCcTBE HEOXPaHSieMOro aremMeHTa
reorpaduyeckoe ykasaHWe WM HauMeHOBaHME MecTa MPOUCXOXAEHMS ToBapa, KOTOPbIM Ha TeppuTopuu Poccuickon
denepauun npegocTaBneHa npaeBoBas oxpaHa (OyHKT 7 cTtatbu 1483), gonyckaeTcs TOMbKO NPW HanNMyuu y nuvueH3uara
WCKITIOMUTENBHOIO NpaBa Ha Takoe reorpadnyeckoe ykasaHue unm Takoe HaumeHoBaHue.

(MyHKT B pegakumm, BBeAeHHOW B aencteume ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
d3; B peqakummn, BBegeHHon B genctaume ¢ 27 urona 2020 roga PegepanbHbiM 3akoHoM OT 26 mtonga 2019 roga N 230-93. - Cwm.
0penplAyLWYIo peaakLuio)

KommeHTapui k ctatbe 1489

CTATbA 1490. ®OPMA [JOIOBOPA O PACNOPSAXXEHUU UCKINIOYUTENbHBIM MPABOM HA TOBAPHbIW
3HAK U TOCYOAPCTBEHHASA PETMCTPALINA NEPEXOOA UCKNMIOYNTENBHOIO NPABA HA TOBAPHbIU
3HAK, 3ATNTIOIA UICKNIOYUTENBHOIO NPABA HA TOBAPHbINA 3HAK U MPEOQOCTABJIIEHMA NPABA
MCNOJIb3OBAHNA TOBAPHOIO 3HAKA

1. ,ElOFOBOp 06 OTHYXXOEHUN WUCKNIOYUTENBbHOIO npaBa Ha TOBaprIVI 3HaK, NULEH3NOHHbIN OOroBop, a TakxXe pgpyrue
[O0roBopbl, NOCPeACTBOM KOTOPbIX OCYLLUECTBIAETCA pacnopsaXeHne UCKMIYUTENbHbIM NMpaBoOM Ha TOBaprIVI 3HaK, OOJKHbI
ObITb 3aKNO4YEHbI B MMCbMEHHOMN (bopme. HecobniogeHne nCbMeEHHOM d)OprI BneYyeT HeencTBMTENbHOCTL JOroBopa.

2. OTyyXOeHue W 3anor WCKMIYMTENbHOrO MpaBa Ha TOBapHbIM 3HaK, NpegoCTaBfeHMe No AOroBopy npaea ero
MCMoNb30BaHMWs, NEPEXOL UCKIIOYUTENBHOIO NpaBa Ha TOBapPHbIV 3HaK 6e3 goroBopa noasiexar rocyaapCTBEHHOW permcrpauum
B nopsAke, yctaHoBrneHHOM ctatben 1232 HacToswero Kogekca.

(Ctatbs B pegakumu, BBegeHHoM B genctene ¢ 1 oktabdpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. NpeabIayLLYIo peaaKkLmio)

KommeHTapun k ctatbe 1490

CTATbA 1491. CPOK OENCTBUSA UCKNIOYNTENBHOIO NPABA HA TOBAPHbIN 3HAK

1. WcknountensHoe npaBO Ha TOBapHbLIA 3HAK OEWCTByeT B TeyeHWe [ecATW neT ¢ Jatbl nogayn 3asBkM Ha
rocygapCcTBeHHY perncrpaumio ToBapHOro 3Haka B befepanbHblii opraH WUCMOMHUTENbLHOW BRAAcTW MO WHTENNeKTyanbHOM
cobcTBeHHOCTM NMMBO B criyyae perucrpauuu TOBApHOrO 3Haka Mo BbIOEMNEHHOW 3asiBke C AaTbl Nofdayv nepBoHayarnbHOn
3asBKM.

(MyHKT B pegakumm, BBeAeHHoW B aencteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeablAyLLYyo PEAAKLIMIO)

2. CpOK OENCTBUSA UCKITHOYNTENBHOIO npaesa Ha TOBaprIIZ 3HaK MOXeT ObITb npoaneH Ha AgecAtb et no 3adABl1eHU
npaBoo6na,u,aTenﬂ, nogaHHOMY B Te4eHUe nocnengHero roga OEencTBus 3TOro npaea.

I'Ipo,u,neHme CpoKa OEeNCTBUS UCKITHOYUTENBHOIO npaea Ha TOBaprIVI 3HaK BO3MO>XHO HEOrpaHN4YeHHOEe 4YnCo pas.

Mo XOJJ.aTaVICTBy npaBoo6na/J,aTen;| eMy MOXeT ObITb npegocrtaBrieHo WecCcTb MecdaueB Mo UCTed4eHUn CpokKa OencTeums
MCKINIOYMTESBHOMO NpaBa Ha TOBapHbIA 3HAK AN nogayv yKkasaHHOro 3asiBfeHust.
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(AB3au B pegakumm, BBeaeHHoW B aencteue ¢ 1 oktabps 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - CM. mpeabIAyLLYyo PEAAKLIMIO)

3. Banuck o npoaneHnn cpoka OENCTBUS UCKMNIYNTENBbHOMO npaBa Ha TOBaprIVI 3HaK BHOCUTCA q)e,qepaanuM opraHom
MCNOMHNTENBbHOW BMRactTu Mo I/IHTeﬂJ'IeKTyaJ'IbHOVI COBCTBEHHOCTM B Focy,qapCTBeHHbM peecTp TOBapHblIX 3HaKoB U B
CBMOeTenbCTBO Ha TOBaprII7I 3HaK.

KommeHTapumn k ctatbe 1491

3. TOCYOAPCTBEHHASA PETMCTPALUA TOBAPHOIO 3HAKA

CTATbA 1492. 3AAABKA HA TOBAPHbIN 3HAK
1. 3asiBka Ha rocygapCTBEHHY PerucTpaumio TOBapHOro 3Haka (3asiBka Ha TOBapHbI 3HaK) nopaetcst B defdepanbHblii

opraH WCMOMHNTENbHON BRactn no MHTeﬂJ'IeKTyaﬂbHOVI cobCTBEHHOCTU ropngn4eckuMm  nmuomM  unn - nHaneuayarbHbIM
npegnpnHnmartenem (SaFIBVITeI'IeM).

2. 3asiBka Ha TOBapHbI 3HAK JOMKHA OTHOCUTLCS K OAHOMY TOBapHOMY 3HaKYy.
3. 3aaBka Ha TOBapHbIV 3HAK AOMKHa coaepXaTb:

1) 3asiBNeHVe O rocyaapCTBEHHONW perncTpaummn obo3HadYeHust B Ka4ecTBe TOBapHOMO 3HaKa C ykasaHWeMm 3asiBUTENsl, ero
MeCTa XUTENbCTBa UMM MecTa HaxoXaeHWs;

2) 3asBnsiemoe o603HayYeHMe, B TOM YMCIE MO XENaHWo 3asiBUTENS €ro TPEXMEPHYH MOAENb B 3NEKTPOHHOW DOPME;
(MoanyHKT B pegakuuun, BBeAeHHoW B Aencteme ¢ 17 aHBapsa 2021 roga PenepanbHbiM 3akoHom ot 20 uonga 2020 rona N
217-93. - Cm. NpeAblayLyo peaakLuio)

3) nepe4yeHb ToBapoB, B OTHOLEHUN KOTOPbIX ncnpawmnBaeTCAd rocygapcrBeHHasa permcrtpaumna ToBapHOro 3Haka n Kotopble
crpynnmpoBaHbl No Kraccam Mem,quaponHon KJ'IaCCI/I(bI/IKaLI,VII/I TOBaApOB u ycnyr and pernctpaumm 3Hakos;

4) onucaHue 3asiBNAeMoro 0603Ha4YeHus.

4. 3asBKka Ha TOBaprII;I 3HaK noanucbiBaeTcda 3adaBuTenem, a B Cliydae nogayun 3asdaBKM 4Yepeld naTteHTHOro noBepeHHoro
Unn NHOro npeacrtaBuTend - 3adaBuUTenieMm U ero npegcrasntenem, nogarownm 3asBKy.

5. K 3asBke Ha ToBapHbIi 3HaK OO/MKEH OblTb MPUIOXEH YCTaB KOMMEKTMBHOIO 3Haka, ecnu 3asiBka nogaeTcs Ha
KONNEKTMBHbIN 3HaK (NyHKT 1 ctatbun 1511).

(MyHKT B pepakumun, BBeAeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
®3. - Cm. NpeablayLLyo PeAAKLnI0)

6. 3asBka Ha TOBapPHbIV 3HAK MOOAETCS HA PYCCKOM SI3bIKE.

[lokyMeHTbl, Mpunaraemble K 3asiBke, MPEOCTaBMSIOTCS Ha PYCCKOM MNW  ApyroM A3blke. Ecnu 3T LOKYMEHTHI
npeacTaBneHbl Ha APYroM si3bike, K 3asiBKe npunaraeTcsl X NepeBoq Ha pycckuii sA3bik. MNepeBon Ha PYCCKUiA A3bIK MOXET ObITb
npescTaBneH 3asiBUTENEM B TEYEHWE ABYX MECSILEB CO [OHsl HanpaeneHus emy degeparnbHbIM OpraHoM WMCMOMHUTENbHON
BMACTW MO UHTENMEKTYyarnbHON cCOBCTBEHHOCTM YBEAOMMIEHUS1 0 HEOGXOAMMOCTU BbINONHEHNS AaHHOTO TpeGoBaHus.

7. Tpe6OBaHI/IFI K OOKYMEHTaM, coaepXalnmcAa B 3adBKe Ha TOBaprIVI 3HaK U npunaraemMbiM K Hen (,EI,OKyMeHTbI 389|BKI/I),
yCTaHaBITMBaAKTCA d)e,u,epaanblM OopraHom NCMONMHUTENBbHON BrnacTu, OCyLLEeCTBNALWNM HOpMaTMBHO-NMpaBoOBOE
perynmposaHune B ccbepe VIHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTH.

8. [aton nogayn 3asdBKM Ha TOBAPHbIA 3HAK CYMTAETCH OeHb MNOCTYyNnreHus B denepasnbHbIl OpraH MCMOSTHUTENbHOW
BNacTu No MHTENNeKTyanbHoM CO6CTBEHHOCTU JOKYMEHTOB, MPeayCMOTPEHHbIX NoanyHkTamu 1-3 NyHKTa 3 HacTosLEN cTaTby,
a ecnv yKasaHHble AOKYMEHTbI NpeAcTaBneHbl HE OAHOBPEMEHHO, - AeHb MNOCTYNMEHWS NocneaHero 4OKyMeHTa.

KommeHTapum k ctatbe 1492
CTATbA 1493. MPABO O3HAKOMJITIEHUA C OOKYMEHTAMU 3AABKU HA TOBAPHbIN 3HAK
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1. MNocne nogauyn 3asiBKM Ha TOBapHbIM 3HaK B dyefepanbHbll OpraH UCMOMHUTENBHOW BacTU MO UHTENNeKTyanbHOM
CoOCTBEHHOCTY NM6OE NULO BNpaBe 03HAKOMUTLCS C JOKYMEHTaMU 3asiBKU.

depnepanbHbIn OpraH MCMOMHUTENbLHOW BMACTU MO MHTENNeKkTyanbHon cobcTBEHHOCTU NybnvkyeT B oduumanbHOM
OtonneteHe cBeAeHNs 0 NOAAHHbIX 3asiBKax Ha TOBApPHbIE 3HAKM.

Mocne nybnukauumn cBeaeHuin 0 3asiBKe 40 NPUHATUS PeLLeHnst O rocyAapCTBEHHOW perncTpaLmMm TOBapHOro 3Haka noboe
nMuo BnpaBe npeAcTaBUTb B (oedepanbHbli opraH WCMNOMHUTENbHOW BriacTM MO UHTENfeKTyanbHOM COBGCTBEHHOCTU
obpalleHne B NMCbMEHHON (hopMe, copeprkallee AoBoAbl O HECOOTBETCTBUN 3asiBNEHHOro 0603Ha4YeHnst TpeboBaHNsM cTaTel
1477 v 1483 HacTosiwero Kogekca.

(MyHKT B pepakumun, BBeaeHHOM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CMm. NpeapiayLLyo PeAaKLMI0)

2. Mopsaok 03HaKOMIEHWS! C OKYMEHTaMW 3asiBKM U Bbl4ayy KOMUIA TakUX JOKYMEHTOB yCTaHaBnuBaeTcs deaepanbHbiM

OpraHoOM WCMONHMTENbHOW BRacTh, OCYLLECTBASIOWMM HOPMAaTMBHO-NPaBOBOE pPerynvpoBaHne B cdepe UHTENNeKTyarbHON
CcOOCTBEHHOCTU.

KommeHTapun k ctatbe 1493

CTATbA 1494. MPUOPUTET TOBAPHOI'O 3HAKA

1. lMpuroputeT TOBapHOro 3Haka yCTaHaBnMBaeTCs MO AaTe nodayu 3asBKM Ha TOBApHbIW 3HaK B dhedeparbHblid opraH
WCMOIMHUTENBHOW BNAcTX NO MHTENMEKTyanbHON COBCTBEHHOCTH.

2. lNMpuropuTeT TOBaApHOro 3HaKa no 3asiBke, NogaHHOW 3asBUTENEM B COOTBETCTBUM C OyHKTOM 2 cTatbu 1502 HacTosLLero
Kopekca (BblOeneHHON 3asiBKE) Ha OCHOBE OPYromn 3asiBKM 3TOrO 3asiBUTENS Ha TO e obo3HayeHue (MepBoHaYanbHOM 3asiBKn),
yCTaHaBNMBaETCA MO AaTe nodayv B chegeparnbHbI OpraH UCMONMHUTENBbHOW BMAacTW MO MHTENNEKTyanbHON COBCTBEHHOCTU
nepBOHa4YanbHOWM 3asiBkM, @ NPV HanuMuuMu npaeBa Ha Oonee paHHWMIA NPUOPUTET MO NepBOHaYarnbHOW 3asiBKe - MO AaTe 3TOro
npuopuTeTa, ecnv Ha gaty nogadv BbiAErNeHHON 3asaBKM NepBoHavarnbHasa 3asiBka He 0TO3BaHa W He Npu3HaHa OTO3BaHHOMW U
BblAeneHHasa 3asBka nogaHa Ao NpUHATUS peLleHmns no nepBoHavYanbHOW 3asiBKe.

KommeHTapui k ctatbe 1494

CTATbSA 1495. KOHBEHLMOHHbIX U BbICTABOYHbIA MPUOPUTET TOBAPHOIO 3HAKA

1. lMpyopuTeT TOBapHOrO 3HaKa MOXeT ObiTb YCTaHOBMEH MO [JaTe Mofadv MNepBoi 3asBKM Ha TOBapHbIA 3HaK B
rocyfapcTBe - y4acTHuKe [1apViKCKON KOHBEHLMW MO OXpaHe MRPOMbILNEHHOW COBCTBEHHOCTU (KOHBEHLMOHHLIN NPUOPUTET),
€eCnM 3asiBka Ha TOBapHbIi 3HAK nofjaHa B deaepanbHbii OpraH MWCMOMHUTENBHOW BRacTW MO MHTENneKTyanbHoM
COBCTBEHHOCTM B TEYEHME LIECTU MECSILEB C YKa3aHHOW AaTbl.

2. TlpvoputeT TOBapHOro 3Haka, MNOMELLEHHOrO Ha 9KCroHaTax odumumnaneHbiXx WM ouumManbHO MPU3HaAHHBLIX
MeXOyHapoOHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEPPUTOPUN OOHOMO M3 rOCyAapcTB - YHaCTHUKOB [1apuKCKOW KOHBEHLIMW NO
OoXxpaHe NPOMbILLINEHHON COBCTBEHHOCTU, MOXET YCTaHaBNMBAaTLCA MO AaTe Havana OTKPbITOrO Noka3a 3KCnoHaTa Ha BbiCTaBKe
(BbICTABOYHLIN MPUOPUTET), €CNM 3asiBka Ha TOBApHbLIM 3HaK nogaHa B degeparnbHbii opraH WMCMONHUTENbHOW BAAacTu Mo
WHTENNEKTyanbHon cO6CTBEHHOCTN B TEYEHMNE LLIECTM MECSLIEB C YKa3aHHOM AaThbl.

3. 3asBuTenb, XenawLlMini BOCNONb30BaTbCA NPaBOM KOHBEHLMOHHOIO MW BbICTABOYHOIO mnpuoputeTa, 06s3aH ykasaTtb
3TO NpV nopaye 3asiBKM Ha TOBapPHbIA 3HaK MMM B TeveHMe [OBYX MECSILEB CO OHS ee nodadv B efeparnbHblid opraH
MCMONHUTENBbHOM BMAcTU MO MHTENNEKTyanbHON COBCTBEHHOCTM U MPUNOXUTL HEOOXOoAMMbIE OOKYMEHTHI, NoATBEpXKAatoLme
NpaBOMEPHOCTb Takoro TpeGoBaHusi, NMBO NpeacTaBUTb 3TU AOKYMEHTbI B yKasaHHbIN dheaeparnbHblii OpraH B Te4eHue Tpex
MecALEeB CO AHA noaayun 3asiBKU.

4. an/IOpI/ITeT TOBApPHOIro 3HakKa MOXET YyCTaHaBnmBatbCA NO AaTe Me>+<p,yHapo,qH017| perncTtpaumm TOBapHOro 3Haka B
COOTBETCTBMN C MeXOYyHapOoaHbIMW OOroBopamMmu Poccuiickon d)e,qepauvu/l.

KommeHTapui k ctatbe 1495

CTATbS 1496. MOCNEACTBUA COBMNAOEHUA OAT NMPUOPUTETA TOBAPHbLIX 3HAKOB
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1. Ecnu 3asBKn Ha TOXOECTBEHHbIE TOBapHble 3HakKn B OTHOWEHUM coBnagavwmx noJIHOCTbO Mnn 4aCctu4Ho nepequVl
TOBapOB NnoAdaHbl pa3HbIMU 3adABUTENAMU U 3TU 3adABKM UMEIOT OOHY U Ty XKe AaTy NpuopuTteTta, 3asiBIEHHbIN TOBaprIIZ 3HaK B
OTHOLUEHUN TOBApOB, NO KOTOPbIM yKa3aHHble nepeYyHn coBnagakoT, MOXeT ObITb 3aperncTpmnpoBaH ToNbkKoO Ha MMA OOHOINo U3
3asBuTenen, onpenenaemMoro cornawleHnem mexay HMMn.

2. Ecnun 3asBKn Ha TOXOECTBEHHbIE TOBapHbl€ 3HAKM B OTHOWEHUN coBnagarowmx nosiHOCTb UM 4aCTU4YHO nepequﬁ
TOBapoOB nodaHbl OOHUM U TeM Xe 3adaBuTernieMm 1 3T 3adABKM UMEKOT OAHY U Ty Xe [aTty npuoputeta, TOBaprIVI 3HaK B
OTHOLUEHUN TOBApOB, NO KOTOPbIM YKal3aHHble NepedyHn coBnagaloT, MOXET ObITb 3aperncTpmpoBaH TOJNIbKO MO ofHon wu3
Bbl6paHHbIX 3adaBuTenemM 3adaBokK.

3. Ecnu 3aaBkn Ha TOXOECTBEHHble TOBapHble 3HaKM nodaHbl pasHbiMK 3asiBUTENSMU (DYHKT 1 HacTosiLeln cTtaTtbi), OHU
OOMMKHbl B TeYeHMe CeMUM MecsiueB CO [HS HanpasneHusi degepanbHbiM  OpraHOM  MCMOSHWUTENbHOM BRacTu Mo
WHTENNeKTyanbHoN cobCTBEHHOCTU COOTBETCTBYIOLLEIO YBEAOMIEHUS COOOLWNTL B 3TOT deaeparbHblii opraH O AOCTUIHYTOM
UMW cornalleHnM o TOM, MO KakoW U3 3asiBOK MCNpallMBaeTCs rocyaapCTBEHHasi perncrpauus ToBapHoro 3Haka. B TeyeHue
TAKOro X& CpoKa AOIMKEH COOOLIMTbL O CBOEM BbliOOpe 3asiBUTEnNb, MOOAaBLUMIA 3asiBKM HA TOXOECTBEHHble TOBapHblE 3HAKU
(OyHKT 2 HacTosLLen cTaTb).

(AB3au B penakunm, BBeaeHHoW B aencteue ¢ 1 oktabpsa 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. npeapIayLLyio peaakLmio)

Ecnn B TeueHue YCTaHOBINIEHHOIo CpoKa B doep,epaanbllZ OopraH MCMNOSMHNTENbHOW BMacTu Mo VIHTeJ'IJ'IeKTyaJ'IbHOIZ
COBCTBEHHOCTU He NOCTYNUT YyKa3aHHoOe coobLleHne nnn xogatancTBo O npoaneHnn yCTaHOBJIEHHOIoO CpoOKa, 3adABKW Ha
TOBapHble 3HakKn NpmM3HarTCA O0TO3BAHHbIMX HA OCHOBAHUN peLlleHna Takoro d)e,u,epaanoro OpraHa.

KommeHTapun k ctatbe 1496

CTATbA 1497. 9KCNEPTU3A 3AAABKU HA TOBAPHbIWA 3HAK U BHECEHUE U3MEHEHWW B JOKYMEHTbI
3AABKA

1. OkcnepTusa 3asBKM Ha TOBapHbIN 3HaK npoBoauTca dheaepanbHbiM  OpraHOM WCMOMHUTENBHOW BRactu Mo
WMHTENMNeKTyanbHON COGCTBEHHOCTM.

OKkcnepTn3a 3asiBKM BKIHOYAET (PopMarnbHyl0 aKCNepTU3y 1 akcnepTndy 0603HaYeHWs, 3asBNIEHHOIO B KA4eCTBE TOBAPHOIO
3HakKa (3asBrneHHOro 0603Ha4YeHns ).

2. B nepuog npoBefeHUs] 9KCMNepTM3bl 3adBKM Ha TOBapHLIN 3HaK 3adBUTENb BripaBe A0 MPUHATUS MO HeW peLleHus
OOMONHATb, YTOYHATb UNU UCNPaBIiATb Matepuarnbl 3adBKX, B TOM 4YUChe nyTeM nogadn AONONHUTENbHbIX MaTepuaros.

Ecnun B pononHuTenbHbIX MaTepranax CoAepXuTcs nepeveHb TOBApPOB, HE yKkasaHHbIX B 3asBKe Ha gaty ee rnogauu, unm
CYLLIECTBEHHO M3MEHSIETCS 3asiBlIieHHOe 0603Ha4YeHe TOBAPHOro 3HaKa, Takue AOMONHUTENbHbIE MaTepuarbl He NPUHUMAalOTCS
K paccmoTpeHuto. OHM MoryT BbITb OhOPMIEHBI U NOAaHbLI 3asiBUTENIEM B KAYECTBE CAMOCTOSITENBHON 3asiBKU.

3. VIameHeHuVe B 3as8BKe Ha TOBapHbIM 3HaK CBeAEeHMIN O 3asBuTene, B TOM YUCHe B Cryvae nepegayu unuv nepexoaa npasa
Ha perncTpaumio ToBapHOro 3Haka nMbo BCreacTBMe N3MeHeHUs HAaMMEeHOBaHUS UMM UMEHN 3asiBUTENS!, a TakKe UcrnpaeneHne
B JOKYMEHTaX 3asiBKM O4YEBUAHbLIX M TEXHUYECKMX OLLMOOK MOXET OblTb BHECEHO 4O roCyAapCTBEHHOW permctpaumm ToBapHOro
3Haka (cTatba 1503) unm ao NpuHATUA pelleHus 06 oTKase B ero rocyaapCTBEHHOW perncTpaumu.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

4. B nepuoa nposeneHna 3KCNepTu3bl 3adBKU Ha TOBaprIVI 3HaK d)e,qepaanbM opraH WCNOMNHUTENBHOM BNacTu Mo
VIHTeﬂJ'IeKTyaﬂbHOVI cobCTBEHHOCTU Brpaee 3anpocuTb y 3adaBUTENd OONONHUTENbHbIE MaTepuhanbl, bes KOTOpPbIX npoBeneHune
9KCNepTn3bl HEBO3MOXKHO.

[ononHutenbHble MaTepuarbl OOMKHbI ObITb NPeAcTaBneHbl 3asBUTENEM B TEYEHNE TPEX MECALIEB CO [AHS HarnpaeneHus
dhenepanbHbIM OpraHOM WUCMOMHUTENBHOW BracTW MO MHTENMNEKTyarnbHON COGCTBEHHOCTM COOTBETCTBYIOLLErO 3anpoca Wnu
KOMWI NPOTMBOMOCTABMEHHbIX 3asiBke MaTepuanoB Nnpu yCroBuW, YTO AaHHbIE KOMWKU Bbinn 3anpoLLeHbl 3asiBUTENEM B TeYEHME
ABYX MeCsILEB CO [HS HanpaBneHus 3anpoca deaeparnbHbiM OpraHoM WCMOSIHUTENBHOM BRAcTU MO WHTENNeKTyanbHOM
cobcTBeHHocTU. Ecnn 3asiBuTenb B ykasaHHbI CPOK He MpeacTaBUT 3anpaliMBaeMble AOMONHUTENbHble Matepuansl Unu
X0[aTancTBo O MPOAMEHUN YCTAHOBMEHHOIO ANsl MX NpPeacTaBNeHusl Cpoka, 3asiBka MpM3HAEeTCsl OTO3BAaHHOW Ha OCHOBaHWMU
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peLueHns dedepansHOro opraHa UCTMONMHUTENBHOWM BMACTU NO UHTENeKTyanbHom cobcTBeHHOCTU. o xogaTaicTBy 3asBUTENs
YCTaAHOBIMNEHHbIA ANS NpeacTaBeHns OOMNOMHUTENbHBIX MaTepuarnoB CPOK MOXET ObiTb MpoaneH ykasaHHbIM deaepanbHbIM
opraHom, Ho He Gonee 4YeM Ha LecTb MecsLEeB.

(AB3aL B penakumm, BBegeHHon B aencteume ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - Cm. npeabiayLLyo peaakuuo)

Ha pononHuTtenbHble MaTepuanbl, KOTOpble coaepXXaT nepeyvyeHb TOBApPOB, HE yKa3aHHbIX B 3adBKe Ha AaTy ee nogayu,
nnn cywecTtBeHHO N3MEHAIOT 3adaABeHHOEe obo3HayeHne TOBAPHOro 3HakKa, pacnpoCcTpaHAKTCA npasuia NyHKTa 2 HacTosiwen
CTaTbu.

KommeHTapum k ctatbe 1497
CTATbSA 1498. ®OPMAJIbHASA 3KCNEPTU3A 3ASABKU HA TOBAPHbIN 3HAK

1. d)opmaanaﬂ JKCNepTn3a 3adaBKN Ha TOBaprIVI 3HaK NpoBoOAUTCA B Te4eHNEe Mecdlla Co OAHA ee nogayn B c*)ep,epaanbllZ
opraH NCNONHUTENBHOM BNacTun No VIHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTH.

2. B xogme npoBeageHus opManbHOW SKCMEPTU3bl 3asiBKM Ha TOBAPHbIA 3HAK MPOBEPSIETCS Hannume HeobXoauMmbIX
OOKYMEHTOB 3asiBKM U UX COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. Mo pesynstatam dopManbHOM 3KCMepTU3bl 3asBKa
NPYHUMAETCA K PacCMOTPEHUI0 UMW MPUHMMAaeTCsl pelleHne o6 oTkase B MpUHATUM ee K paccmoTpeHuto. O pesynbraTtax

dopmanbHOI aKCnepTn3bl doeaeparnbHbIA OpraH UCMONMHUTENBHOW BNAcTu MO MHTENNEKTyanbHON cobCTBEHHOCTUN yBeAOMMSET
3aaBuUTeEnS.

OpHOBpPEMEHHO C YyBeOOMIIEHMEM O TOMOXUTENBHOM pesynbrate (OopMarnbHOM 3KCMepTU3bl 3asiBKU  3asiBUTENH0
coobluaeTcs faTta nofaym 3asiBk1, yCTaHOBIEHHAs B COOTBETCTBMU C NyHKTOM 8 cTatbu 1492 HacToswero Kogekca.

KommeHTapun k ctatbe 1498

CTATbA 1499. SKCINEPTU3A OBO3HAYEHUA, SAABJIEHHOIO B KAMECTBE TOBAPHOIO 3HAKA

1. Okcnept3a 0GO3HAYEHMs, 3asBNEHHOrO B KayecTBe TOBAapHOrO 3Haka (JKcrepTu3a 3asBrieHHOro 0603HaYeHus),
NPOBOAMTCS MO 3asiBKe, MPUHATON K PACCMOTPEHUIO B pe3yrbTaTe hopmasibHOM 9KCnepTusbi.

B xoge npoBeneHust aKkcnepTuabl NPOBEPSETCA COOTBETCTBME 3asdABreHHOro obo3HadeHus TpeboBaHusm ctatbn 1477 w
nyHkToB 1-7, noanyHkTa 3 nyHkTa 9 (B YacTu NpoMbIWeHHbIX obpasuos), nyHkTa 10 (B YacTu cpeacTs uHAMBMAyanusaumm u
npombILLIEHHbIX 06pa3LoB) ctatbn 1483 HacToswero Kogekca n yctaHaBnmMBaeTcs NpUOPUTET TOBApHOTrO 3Haka.

(AB3aL B penakumm, BBegeHHon B aencteume ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - Cm. npeabiayLLyo peaakLuo)

B cnyyae noctynnenus oGpalleHus B COOTBETCTBUM C ab3auem TpeTbum OyHkTa 1 ctatbm 1493 HactodAwero Koagekca
cogepxawmeca B obpalleHun OoBoAbl O HECOOTBETCTBUM 3asiBNIEHHOro 0003HadveHus TpeboBaHuam craten 1477 wn 1483
HacTosilero Kogekca yuntbiBaloTCs Npu NpoBeaeHNn 3KCnepTu3bl 3asiBNeHHOro 0603HaueHus.

(AB3aL, gononHUTenbHO BKNtOYeH ¢ 1 okTsi6psa 2014 rona PeanepanbHbiM 3akoHOM oT 12 MmapTa 2014 rona N 35-93)

2. o pesynbratam 3KCNepTu3bl 3asdBMEHHOro 00603HauYeHust degepanbHbIi OpraH MWCMONMHUTENbHOW Bractu nNo
WHTENNEKTYanbHON COOCTBEHHOCTM NPUHUMAET peELLEHMEe O roCyOapCTBEHHOM perncTpauum TOBapHOro 3Haka unm ob otkase B
ero peructpaumn. B cooTtBeTcTBMM C MexayHapoaHbIMU gorosopamu Poccuinckon depepauuu no pesynsratam 3KCnepTusbl
TOBAPHOro 3Haka deaepanbHbli OpraH UCMONMHUTENBHOW BNACTU MO MHTENNEKTYanbHON COGCTBEHHOCTU NPUHUMAET pELLEHUE O
npenocTaBneHMU NPaBOBOW OXpaHbl UM 06 OTka3e B NPeLoCTaBIEHVM NPaBOBOW OXpaHbl TOBAPHOMY 3HAaKy Ha TeppuTopun
Poccuickon ®enepaumu.

(MyHKT B pegakumm, BBeAeHHoW B aencteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

3. o NPUHATUA peLleHnn 06 oTkase B rocy,qapCTBeHHon perncrpaumm ToBapHOro 3Haka nuinmn peweHna o rocyp,apCTBeHHon
perncTtpaunn ToBapHOro 3Haka B OTHOLLEHUN YaCTu TOBapOB, coAepXallnxca B nepevyHe ToBapoB Ha AaTy nogadn 3adBKU UIKU
B nepe4yHe, U3MEHEeHHOM 3aaABuTenniemMm B COOTBETCTBUM C [OYHKTOM 2 cratbn 1497 Hactosiwero Kogekca, 3asBuTento
HanpaBndaeTcd yBeaoMI1eHue B NUCbMEHHOMN (*)opme O pesynbratax MNpoBepKn COOTBETCTBUA 3adABIEHHOIo obo3HayeHus
Tpe6OBaHVIFIM absaua BTOPOro nNyHKTa 1 HacTosilen cTaTbu C npegnoXxeHmem npencrtasnTtb CBOUM OOBOAbl OTHOCUTENTbHO
npmBegeHHbIX B YyBegOMJIeHUM MOTUBOB. [oBogbl 3asButens y4nTbiBalOTCA NMpU NPUHATUM pelleHna Nno pesynbratam
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3KCMnepTu3bl 3asiBNeHHOro 06o3HavyeHus1, eCrnv oHN NpeacTaBneHbl B TEYEHNE LWECTU MECSLIEB CO AHS HanpaBneHus 3asiBUTENIO
yKa3aHHOro yBeoMIIeHUs.

(MyHKT B pepakumun, BBeaeHHon B aenctaeme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
®3. - Cm. npeabiayLLyo peaakuuo)

4. PelleHne O rocyqapCTBEHHOW pernctpauum TOBapHOrO 3Haka MOXET OblTb NepecMoTpeHo dedeparbHbIM OpraHom
UCMOMHUTENBHOWM BMACTU MO UHTENIEKTYanbHOM COGCTBEHHOCTM A0 perucTpaumm TOBapHOro 3Haka B CBSI3N C:

1) moctynneHnem 3asBku, MMerowen Oonee paHHMI MPUOPUTET B COOTBETCTBUMM CO craTbamu 1494, 1495 n 1496
HacTosilwero Kogekca, Ha TOXAEeCTBEHHOE UMM CXOAHOE C HUM A0 CTeneHn cmelleHusi 06o3HavyeHne B OTHOLLEHUW OAHOPOAOHbIX
TOBapPOB.;

2) rocyOapCTBEHHOW perncrpaument B Ka4ecTBe reorpadpuueckoro ykasaHusi UM HaMMeHOBaHUS MEeCTa MPOMCXOXAEHMUS
ToBapa 00603HaYeHNs1, TOXXOECTBEHHOIO MM CXOOHOrO A0 CTEMEHN CMELLEHMS C TOBapHbIM 3HAKOM, yKa3aHHbIM B peLUeHumn o
pervcTpauuy;

(MoanyHKT B pegakuun, BBeaeHHOW B gerictaue ¢ 27 wons 2020 roga PenepanbHbiM 3akoHOM 0T 26 mona 2019 rona N
230-®3. - CMm. NpeapIAyLLY0 PeaaKLmio)

3) BbIsSIBNEHNEM 3asIBKW, COOEpPXKaLLel TOXAECTBEHHIN TOBapHbIV 3HaK, MO0 BbISIBIEHMEM OXPaHSEMOro TOXAECTBEHHOIO
TOBapPHOro 3Haka B OTHOLUEHMW COBMafalolMX MOMHOCTBIO UMM YacTUYHO MepedvHeil ToBapoB C TeM e unv bonee paHHUM
NPUOPUTETOM TOBAPHOIO 3HaKa;

4) U3MEHEHMEM 3asiBUTENS, KOTOPOE B Clyyae rocydapCTBEHHOW perncrpaummn 3asiBrieHHOro o603HavyeHusi B KayecTBe
TOBaApHOro 3Haka MOXET NPUBECTU K BBEAEHUIO NOTpebuTens B 3abnyxaeHne OTHOCUTENbHO ToBapa U ero U3roToBUTENS.

KommeHTapui K ctatbe 1499

CTATbSA 1500. OCMTAPUBAHUE PELLEHWIA MO 3AABKE HA TOBAPHbIN 3HAK

1. PeweHna denepanbHOro opraHa WCMONHUTENbHOW BNAcTU MO WHTennekTyanbHon cobcTBeHHOCTUM 06 oTkase B
NPUHATUN 3asiBKM Ha TOBAPHbIN 3HAK K PAacCMOTPEHUI0, O roCy4apCTBEHHOM perncrpauvMmM TOBapHOro 3Haka, o6 oTkase B
rocyAapCTBEHHOW perucTpauMmM TOBapHOrO 3Haka M O NPU3HAHWMU 3a8BKW Ha TOBApHbI 3HAK OTO3BaHHOW, pelueHne O
npegocTasneHMn unu o6 oTkase B NpedoCTaBneHUn NpaBOBOM OXpaHbl Ha TeppuTopumn Poccuiickon Pepepaumm ToBapHOMY
3HaKy B COOTBETCTBMM C MeXAyHapoAHbIMK AoroBopamMu Poccuiickon deanepaumm MOryT GbiTb OCMOPEHbI 3asBUTENEM NyTeM
nogayn BO3paxeHus B degepanbHblil opraH WCMONHUTENbHOW BMAcTU MO UHTENMeKTyanbHOW COBCTBEHHOCTU B TeveHue
YyeTbipex MecsiLieB CO [HSA HanpaBneHWsl COOTBETCTBYHOLLIErO PeLUeHUs UK 3anpoLUeHHbIX Y yKasdaHHOro degepanbHoro opraHa
WCMOMHUTENBHOW BNacTy KOMUI NPOTUMBOMOCTaBMEHHbIX 3asiBKE MaTepuanoB Mpu YyCNoBUK, YTO 3asiBUTEMb 3anpocui Komuu
3TMX MaTepunarnoB B TeYeHWE ABYX MECALEB CO HS HanpaBreHUsi COOTBETCTBYHOLLErO peLLeHus.

(MyHKT B pepakumun, BBeaeHHoM B gencteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 MapTa 2014 roga N 35-
®3. - Cm. mpeaplAyLLY0 PeAaKLIMIO)

2. B nepuoa paccMOTPeHWUs BO3paxeHus deaeparnbHbIM OpraHoOM WCNOMHUTENbHOM BNacTu MO MHTENneKTyanbHON
COOCTBEHHOCTY 3as8BUTENb MOXET BHECTU B JOKYMEHTbI 3asiBKM U3MEHEHWS], KOTOpbIE JOMYCKaTCA B COOTBETCTBMU C MYHKTaAMU
2 n 3 cratbm 1497 Hacrtosiwero Kogekca, ecrnu TakMe M3MEHEHUS YCTPAHSAKT MPUYUHBI, MOCIYXMBLUME €AMHCTBEHHBLIM
OCHOBaHMEM AN OTKasa B rOCYAapCTBEHHOM pEerncrpauum TOBApHOrO 3HaKa, M BHECEHUE TakMX W3MEHEHWA MO3BOMsieT
NPUHATb pPELUEHNE O roCyaapCTBEHHOW perncTpaumnm TOBapHOro 3Haka.

(MyHKT B pegakumm, BBeAeHHoW B aencteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

KommeHTapun k ctatbe 1500

CTATbA 1501. BOCCTAHOBJIEHME NMPONYLWEHHLIX CPOKOB, CBA3AHHbIX C MPOBEAEHMEM
AKCMNEPTU3bI 3AABKU HA TOBAPHbIN 3HAK

1. Cpok, NpenyCMOTPEHHbIN NyHKTOM 4 ctatbu 1497 u nyHkToM 1 ctatbn 1500 HacTtosiwero Kogekca v nponyLeHHbIN
3agBuTeneM, MoxeT OblTb BOCCTaHOBMEH dedeparnbHbiM  OpraHoM  UCMOMHUTENBbHOM BRacty Mo  WHTeNnnekTyanbHowm
COBCTBEHHOCTM MO XOoOaTalcTBy 3asdABUTENS, MOAAHHOMY B TeYEHMe LIeCTM MEeCALEB CO [OHS UCTEYEHUs 3TOro cpoka, npu
YCMOBUW, YTO 3aABUTEMb YKaXET MPUYMHBI, NO KOTOPbIM 3TOT CPOK He Obin cobniogeH. XogaTtancTBO O BOCCTaHOBMEHMU
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NPOMyLLEHHOro CpoKa MogaeTcst 3adBUTENeM B yKasaHHbI dedepanbHbIi OpraH MCMOMHUTENBHOW BNacTu OQHOBPEMEHHO C
AOMNONHUTENBHBIMM MaTepuanamu, 3anpoLleHHbIMU B COOTBETCTBMM C MyHKTOM 4 ctatbu 1497 Hactoswero Kogekca, unu ¢
X04aTancTBOM O NPOAJSIEHUM CpOKa UX NpeacTaBneHust nMbo oQHOBPEMEHHO C Nnofayelt Bo3paKeHusl B dhedeparnbHbI opraH
WCMNOMHUTENBHOW BNACTU NO UHTENMEeKTyanbHOM COBCTBEHHOCTN Ha ocHoBaHuM ctatbn 1500 HacToswero Kogekca.

2. BoccraHoBneHve cpoka, npeaycMOTpeHHoro nyHKToM 4 cratbu 1497 Hactosiwero Kogekca, ocyuiectBnsaeTrcs B
COOTBETCTBUM C MOSTOXKEHNAMWN HACTOALLEN rMaBbl HA OCHOBaHUM peLLeHnsa degepanbHOro opraHa UCMOMHUTENBHON BNacTn no
MHTENMNeKTyanbHOM COBCTBEHHOCTM 06 OTMEHE peLleHUs O NPU3HAHUN 3asiBKM OTO3BAHHOM M O BOCCTAHOBEHNW MPONYLLEHHOMO
cpoka.

(Ctatbs B pegakumm, BBeOeHHOM B gencteune ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roaa N
35-03. - Cm. NpeabIayLLYo peaaKLmio)

KommeHTapun k ctatbe 1501

CTATbA 1502. OT3bIB 3ASIBKN HA TOBAPHbIN 3HAK U BbIOENEHUE U3 HEE JPYTOWU 3ASIBKU

1. 3asBka Ha TOBapHbIA 3HAK MOXET OblTb OTO3BaHa 3asBUTENEM Ha NOON CTaguMM ee pacCMOTPEHUS, HO HE No3agHee
AaTbl rocy4apCTBEHHOM perncTpaLmm ToBapHOro 3Haka.

2. B nepvog npoBedeHus 3SKCNepTuM3bl 3asdBKM Ha TOBApHbIA 3HAK WM paccMOTpeHust depepanbHbiM  OpraHoM
WCTIONMHUTENBHON BNacTM MO MHTENNEKTyanbHON COOCTBEHHOCTU BO3paXeHusl Ha pelwleHve eaepanbHOro opraHa
WCTONMHUTENBHOW BNAacTu N0 WHTENMEKTyanbHOW COBCTBEHHOCTU O rOCYAapCTBEHHOM perncrpauuu TOBapHOro 3Haka unu ob
OTKase B rocygapCTBEeHHOW perncrpaumum TOBapHOro 3Haka, NMpUHATOe MO OCHOBaHWIO, NPegyCMOTPEHHOMY OYHKTOM 6 cTatbu
1483 HacToswero Kogekca, 3asiButenb Bnpase 40 NPUHATUS MO HEW pelleHns nogaTb B doegepanbHbii OpraH UCNONHUTENBHON
BMacTU MO MHTENNEKTyanbHON COOCTBEHHOCTU Ha TO e camoe obo3HayeHMe BbIOEMEHHYK 3asiBKy. Takas 3asiBKka JOMmKkHa
cofepXaTb nepeyeHb TOBapOB M3 YMCMa YKa3aHHbIX B NMepBOHayanbHOW 3asiBKe Ha JaTy ee nogayu B AaHHbIV dhedepanbHblii
opraH 1 Heo4HOPOAHbIX C APYrMMY TOBapaMn 13 cogepKaBLUerocsl B NnepBoHaYyaribHOM 3asiBKe NepeyHs, B OTHOLLIEHUN KOTOPbIX
nepBoHayarbHasi 3asiBKa OCTaeTCcs B cune.

(MyHKT B pepakumun, BBeaeHHoM B aenctaume ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapta 2014 rona N 35-
@3. - CM. NpeabIayLLyo peaakLno)

KommeHTapum k ctatbe 1502

CTATbSA 1503. NOPAAOK FOCYOAPCTBEHHOW PETMCTPALIMM TOBAPHOIO 3HAKA

1. Ha ocHoBaHMM pelleHWss O Trocy4apCTBEHHOW perMcTpauMmM TOBApHOTO 3Haka, KOTOpPOe MPUHATO B Mopsiake,
YCTaHOBMNEHHOM NyHkTamun 2 1 4 ctatbn 1499 unu cratben 1248 HacToswero Koagekca, dheaepanbHbii opraH MCNOMHUTENBHON
BMacTU MO MHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHWE MecCsiLa CO OHS YNnaThbl NOLWMHbI 32 FOCYAapCTBEHHYO perncTpauuio
TOBapHOro 3Haka W 3a Bblgayy CBUAOETENbCTBA Ha HEro OCYLLECTBISIET FOCYAapCTBEHHYIO pPerncTpaumio TOBapHOro 3Haka B
locynapcTBEHHOM peecTpe ToBapHbIX 3HAKOB.

(AB3aL B peaakumm, BBegeHHon B gencteume ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CMm. NpeabiayLLyo PeAaKLMI0)

B TlocymapCTBeHHbII peecTp TOBapHbIX 3HAKOB BHOCATCSA TOBapHbIA 3HaK, CBeAeHMs O npaBoobnagartene, pata
npuopuTeTa TOBapHOro 3Haka, nepedeHb TOBapoB, ANA MHAMBUAYyanM3aLMn KOTOPbIX 3aperucTpMpoBaH TOBapHbLIN 3HaK, AaTa
€ro rocygapcTBeHHOW peructpauunn, apyrme ceefeHusi, OTHOCSLLMECS K perncTpaLmm ToBapHOro 3Haka, a Takke nocregyrouime
N3MEHEHNS 3TUX CBEAEHUN.

2. Ecnu 3asasutenem He yninadyeHa B YCTaHOBIIEHHOM NopsdAAKe NOoLwIMHA, YKa3aHHad B NYHKTE 1 HacTosLwen cTaTtbw,
perncTtpaunda TOBapHOIro 3HakKa He OCYLUeCTBIAeTCA, a COOTBETCTBYHLlaa 3adBKa NpPU3HaAETCA OTO3BaHHOW Ha OCHOBaHWUK
peweHunda d)enepaanoro opraHa NCMONMHUTENbHOW BNacTu no I/IHTeﬂJ'IeKTyaJ'IbHOVI CcobCTBEHHOCTH.

B cnyyae ocnapvBaHus pelleHust 0 permcTpauumn ToBapHOro 3Haka B NOpsiAKe, yCTaHOBMNEHHOM cTraTben 1248 HacTosLero
Kogekca, pelueHne o npusHaHWM 3asiBKWM OTO3BAHHOW HE NPUHUMAETCS.

(MyHKT B pepakumun, BBeaeHHoM B aencteme ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTa 2014 roga N 35-
®3. - Cm. npeabiayLLyo peaakuuo)
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KommeHTapun k ctatbe 1503

CTATbA 1504. BbIAAYA CBUOETENLCTBA HA TOBAPHbIN 3HAK

1. CBMOETENbLCTBO HA TOBAPHbIA 3HaK BblAaeTcs pefepanbHbiM OPraHOM UCTIONHUTENBHOW BNACTU MO MHTENNEKTYarnbHON
cobCTBEHHOCTY B hOPME 3MNEKTPOHHOTO AOKYMEHTA U MO XeNnaHuio 3asiBMTens Ha ByMaxHOM HocuTene B TeYeHne Mecsula co
OHS1 TOCYAapCTBEHHOWM permcTpaumm TOBapHOro 3Haka B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(MyHkT B pegakuun, BBeaeHHoM B aencteue ¢ 17 auBapsa 2021 roga PenepansHbiM 3akoHoM oT 20 mnons 2020 rona N 217-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. ®dopma cBuOeTenbCTBa Ha TOBApHbIM 3HAK U MepevYeHb YKasbiBaeMblX B HEM CBEOEHWA YCTaHaBnMBaloTCS
defepanbHbIM  OpraHoM  WCMONMHUTENbHOM BNacTh, OCYLLECTBMSIOWMM HOPMaTMBHO-NPaBOBOE perynvMpoBaHue B cdepe
WHTENNeKTyanbHoh COGCTBEHHOCTMU.

KommeHTapui Kk ctatbe 1504

CTATbA 1505. BHECEHUE U3SMEHEHWUA B FOCYﬂAPCTBEHHbI?I PEECTP TOBAPHbIX 3HAKOB U B
CBUAOETENBCTBO HA TOBAPHbIU 3HAK

1. ®degepanbHbii OpraH WCMOMHUTENBHOW BNAacTU MO MHTENSEKTyarnbHON COOCTBEHHOCTM BHOCWUT MO 3asABEHUIO
npasoobnagartens B [0Cy4apCTBEHHbIV PeECTP TOBApPHbIX 3HAKOB W BblJAaHHOE CBUOETENbCTBO HA TOBAPHbLIV 3HAK M3MEHEHMS,
OTHOCSILLMECS K CBEAEHMAM O perncTpaumm TOBapHOro 3Haka, B TOM 4yucre O npaBoobnagartene, ero HaMMeHoOBaHUM, UMEHM,
MEeCTe HaxoXOEHUs N MecTe XUTenbcTBa, 06 agpece AN nepenncku, U3MEHEHUs, CBA3aHHblE C COKpaLLEHWEM MepedHs
TOBApPOB M YCMnyr, ANs MHOMBMOyanu3auum KOTOPbIX 3apermcTpupoBaH TOBAPHbIA 3HaAK, U3MEHEHUSI OTAESNbHbIX 3NIEMEHTOB
TOBApPHOrO 3HakKa, He MEHSIIOLLME ero CyLLEeCTBa, a TakKe N3MEHEHMS OJ1S1 UCNPAaBIEHUS O4EBUAHBLIX N TEXHUYECKUX OLLUMOOK.

(MyHKT B pegakumm, BBeAeHHoW B gencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeaplAyLLYo PEAAKLIMIO)

2. B cny4ae ocnapvBaHus NpedoCcTaBleHns NpaBOBOW OXpaHbl TOBAapHOMY 3Haky (cTatbs 1512) w3 rocyaapCTBEHHOM
perucTpaumm TOBapHOro 3Haka, AeWCTBYIOLEN B OTHOLLUEHWU HECKONMbKUX TOBapoB, MO 3asBfeHuto npaBoobnagaTtens MoxeT
ObiTb BblAeneHa oTAenbHas pervcTpauusi Takoro TOBapHOrO 3Haka Ans OJHOro ToBapa MM 4acTu TOBapoB M3 4ucra
yKa3aHHbIX B NepBOHavanbHON perncrpauumn, HEOAHOPOAHbLIX C TOBapaMu, NepedeHb KOTOPbIX OCTaeTcs B nepBOHAYarnbHOW
peructpaumm. Takoe 3asiBreHne MOXeT OblTb NogaHo npaBoobnagatenem OO MPUHATMS pelleHWs Mo  pesynbratam
paccMOoTpeHus crnopa o perucTpaLun ToBapHOro 3Haka.

3. MNyHkT yTpatmn cuny ¢ 1 oktabps 2014 ropa - PepepanbHbid 3akoH oT 12 mapta 2014 ropa N 35-03. - Cwm.
OpeablayLYIo peNAKLIMIO.

4. NMyHkT yTpatnn cuny ¢ 1 oktabps 2014 roga - PenepanbHbii 3akoH oT 12 mapta 2014 roga N 35-03. - Cwm.
OREeAbIAYLLYI0 peaaKLnio.

KommeHTapun k ctatbe 1505

CTATbA 1506. NYBIIMKALMA CBEOEHUA O rOCYOAPCTBEHHON PEMMCTPALIMXM TOBAPHOIO 3HAKA

CeefeHus, oTHOCALLMECH K rOCYOapCTBEHHOW perncrpauuy TOBapHOro 3Haka U BHeceHHble B [0CyaapCTBEHHbIN peecTp
TOBapHbIX 3HAKOB B COOTBETCTBMM cO cTatben 1503 Hactosiwero Kopgekca, nybnukytotcs denepanbHbiM  OpraHom
WCMOMHUTENBHOW BnacTy No WHTENneKkTyanbHOW COOCTBEHHOCTM B odwmumanbHOM OronneteHe HesamMeanuTensHO nocne
peructpaummM ToBapHoro 3Haka B [OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB UMW mnocrne BHeceHusi B [OCydapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB COOTBETCTBYIOLLMX U3MEHEHNI.

KommeHTapun k ctatbe 1506

CTATbSA 1507. PETUCTPALUA TOBAPHOIO 3HAKA B UHOCTPAHHbBIX TOCYOAPCTBAX U
MEXAOYHAPOOHAA PETMCTPALIUA TOBAPHOIO 3HAKA

1. Poccuiickne opugnyeckme nuua m rpaxgaHe Poccuinckon depgepauun BnpaBe 3aperncTtpupoBaTbh TOBApHbIA 3HAK B
WHOCTPaHHbIX rOCYAapCTBaX UMK OCYLLECTBUTbL €r0 MEXAYHAPOOHYI0 PErmcTpaLmio.
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2. 3asBKa Ha MeXxayHapoOHYK pernmctpauuio ToBapHOro 3Haka nogaeTtcd 4vepes (be,u,epaanbn?l opraH NCMONMHNUTENBbHON
BnacTtu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTH.

KommeHTapun k ctatbe 1507

4. OCOBEHHOCTU NMPABOBOMN OXPAHbI OGLEU3BECTHOIO TOBAPHOIO 3HAKA
CTATbA 1508. OBLUEU3BECTHbIVN TOBAPHbIA 3HAK

1. Mo 3asBneHnto nuua, cymTaroLLEero UCNonb3yeMbl UM TOBapHbIA 3HAK UMM UCNONb3yeMOe B Ka4yeCTBE TOBAPHOro 3Haka
0603HaveHne obuenssecTHbIM B Poccuiickon ®enepaumm ToBapHbIM 3HAKOM, TOBApPHbIA 3HAK, OXPaHSAEMbIA Ha Tepputopun
Poccunckon ®depgepauun Ha OCHOBaHWMM €ro rocyqapCTBEHHOM perncrpaumm unmM B COOTBETCTBUM C MeXAyHapOAHbIM
porosopoMm Poccuiickon ®epepaumm, nubo obo3HaveHne, MCNoNb3yeMoe B KayeCcTBE TOBAPHOIO 3Haka, HO He umeloLlee
npaBoBOW OXpaHbl Ha Tepputopumn Poccuinckon ®egepaunmn, no pelleHnto heaepanbHOro opraHa UCMNOMHMUTENBHON BRNacTu no
WMHTEeNMeKTyanbHON COBCTBEHHOCTM MOryT ObITb NpuM3HaHbl obLien3BecTHbIM B Poccuiickon depepauumn TOBapHbIM 3HAKOM,
€Ccnn 3TOT TOBapHbIN 3HaK WM 310 0bo3HadYeHWe B pesynbrate WHTEHCMBHOMO WCMOMb30BaHUSA CTanM Ha YKasaHHyl B
3asABneHnn AaTy LUMPOKO U3BECTHbI B Poccuiickon defepauun cpeam CooTBETCTBYOLWMX NoTpebutenein B OTHOLEHUN TOBapoB
3aaBuTens.

ToBapHbI 3HaK U 0603HaYeHKe, UCNONb3YEMOE B Ka4ecTBe TOBapHOro 3Haka, He MOryT GbiTb NPU3HaHbl OGLLEN3BECTHLIMM
TOBaPHbLIMU 3HAKaMW, €Cli OHWU CTasnm LUMPOKO M3BECTHbI Nocne AaTbl NpUopuTeTa TOXAECTBEHHOIO MMM CXOAHOMO C HMU A0
CTeneHn cMeLleHNs1 TOBAapHOro 3Haka ApYroro nuua, KoTopbli NpeaHasHadveH Ans UCMOoMb30BaHWS B OTHOLLEHWM OAHOPOAHBIX
TOBapOB.

2. OGLLEN3BECTHOMY TOBapHOMY 3HaKy MpPEefoCTaBlIsiETCs MpaBoBasi OXpaHa, NpeaycMoTpeHHas HacToswmm Kogekcom
AN TOBapHOIo 3HaKa.

MpenocraBneHne NpaBOBOM OXpaHbl OOLLIEN3BECTHOMY TOBApPHOMY 3HaKy O3Ha4aeT NpPU3HaHWE WCKITHUYUTENBHOrO npaea
Ha 06LLEN3BECTHbIA TOBApHbI 3HaK.

MpaBoBasi oxpaHa 06LLUen3BECTHOrO TOBAPHOrO 3HaKa AeiCTByeT 6eCCpOUHO.

3. MNpaBoBas oxpaHa 06LLEN3BECTHOrO TOBApHOIO 3HaKa pPacnpoCTPaHSETCs TakkKe Ha ToBapbl, HEOAHOPOAHbLIE C TEMU, B
OTHOLLEHUN KOTOPbIX OH MPU3HaH O6LLEN3BECTHBLIM, €CMW UCMONb30BaHUE APYrM FULOM 3TOr0 TOBAPHOIO 3HaKa B OTHOLLEHUM
yKasaHHbIX ToBapoB BydeT accouumpoBaTbCsl Y NoTpebuTteneit ¢ obnagatenemM UCKMIOUYMTENbHOMO NpaBa Ha OOLLEN3BECTHBIN

TOBaprII;I 3HaK N MOXET YLLEMUTb 3aKOHHbIE NHTEePEeChl TakKoro obnapartens.

KommeHTapum k ctatbe 1508

CTATbA 1509. NPEAOCTABNEHUE NPABOBOW OXPAHbI OBLLEM3BECTHOMY TOBAPHOMY 3HAKY

1. MNpaBoBasi oxpaHa npedocTaBnsieTcsl OOLEN3BECTHOMY TOBApPHOMY 3HAKy Ha OCHOBaHWWM pelleHust deaeparnbHoro
opraHa UCNOMHUTENBHOM BRAcTh N0 UHTENNEKTYanbHOW COOCTBEHHOCTU, NPUHATOrO B COOTBETCTBMM C NyHKTOM 1 cTatbn 1508
HacToswero Kogekca.

2. ToBapHbI 3HAK, NPWU3HAHHbLIA OOLLEN3BECTHBIM, BHOCUTCS diedeparibHbiM OpraHoM WCMNOMHUTENBHOM BNacTu no
MHTENMeKTyanbHOM cobCcTBeHHOCTN B [lepedeHb 00Len3BecTHbIX B Poccuiickon Pegepaumm ToBapHbIX 3HakoB ([lepeveHb
00LEen3BECTHbIX TOBAPHbLIX 3HAKOB).

3. CBMaeTenbCcTBO Ha O6LLEN3BECTHLIM TOBApHbIA 3HaK BblgaeTcs defeparnbHbIM OpraHoM MCMOMHUTENbHOW BNacTy no
WHTENNEKTyanbHon cobCTBEHHOCTN B hOPME 3MEKTPOHHOIO AOKYMEHTA M MO XenaHuio 3asaButens Ha BymaxHoM HocuTene B
TeYeHVe MecsLa CO OHA BHECEHUS TOBApHOro 3Haka B [epeveHb 06LLen3BEeCTHBIX TOBAPHbIX 3HAKOB.

(AB3au B pegakumm, BBeAeHHOM B AencTteume ¢ 17 aHBapsi 2021 roga ®enepaneHbiM 3akoHom ot 20 uonga 2020 roaa N 217-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

dopma cBMaeTeNbLCTBA Ha OBLLEN3BECTHBIN TOBAPHLIN 3HAK U NepeveHb YKasblBaeMbIX B 9TOM CBUAETENbLCTBE CBeOeHWi
ycTaHaBnuBaloTca  peaepanbHbIM - OpPraHoM — UCMOMHUTENbLHOW — BMacTW,  OCYLUECTBMAIOLWMM  HOPMaTUBHO-NPaBoBOe
perynmpoBaHue B chepe MHTENNeKTyanbHon CO6CTBEHHOCTH.
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4. CepgeHusi, OTHOcAWMECA K 06Ll.l,eVI3BeCTHOMy TOBAapHOMY  3HaKky, I'Iy6J'II/IKy}OTCF| (beﬂepa]'leblM opraHom
MCMNOMHNTENBbHOW BracTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU B Od)I/ILI,I/IaJ'IbHOM GronneteHe He3amMenmmTernbHO nocne unx
BHECEHUd B I'Iepequb 06LIJ,eI/I3BeCTHbIX TOBaApPHbIX 3HAKOB.

KommeHTapun k ctatbe 1509

5. OCOBEHHOCTU NPABOBOW OXPAHbI KONNEKTUBHOIO 3HAKA
CTATbSA 1510. NPABO HA KONNEKTUBHbINA 3HAK

1. O6beavHeHve nuu, co3gaHne u OeATeNnbHOCTb KOTOPOro He NPOTUBOPEYAT 3aKOHOAATENLCTBY FOCYNAPCTBa, B KOTOPOM
OHO c03faHo, Brpase 3aperncTpupoBath B Poccuiickon ®egepaumm KONNekTUBHbINA 3HaK.

KonnekTnBHbIN 3HaK sBNsieTcd TOBaApHbIM 3HAKOM, NnpegHa3Ha4YeHHbIM A4 0003Ha4YeHus TOBaApOB, NPoOM3BOOUMbIX WU
peann3yemMmbiX BXooAwWMM B OaHHOE obbeanHeHue nuuammn 1 obnagarowux eauHbIMU XapakKTepuctnkamMmm nx Kadectsa UIu
WHBbIMK 0BLLIMMN XapaKTepucTtukamu.

KonnekTMBHbIM 3HAKOM MOXKET MOMb30BaThC KaKA0e U3 BXOAALWMNX B 06beanHeHme nuu,.

2. I'IpaBo Ha KONMMEKTUBHBIN 3HAK HE MOXET ObITb OTHYXXOEHO U HE MOXET ObITb npegmMeTom NnnueH3noHHOro goroeopa.

3. Jlvuo, Bxopsiwee B oObeauHeHWe, KOTOPOE 3aperncTpypoBasrio KOMMEKTUBHLIA 3HaK, BrpaBe MONb30BaTbCs CBOWM
TOBapHbIM 3HAKOM Hapsay C KONMEKTUBHLIM 3HAKOM.

KommeHTapun k ctatbe 1510

CTATbSA 1511. TOCYOAPCTBEHHASA PEFTMCTPALUA KONMEKTUBHOIO 3HAKA

1. K 3aaBKke Ha perncrpaumio KOnmekTUBHOIO 3Haka (3asiBKe Ha KOMMEKTMBHbIN 3HaK), NogaBaemon B doeaeparnbHbli opraH
WCMOMHUTENBHOW BNacTh NO MHTEMNEKTyanbHOW COBCTBEHHOCTM, NMpunaraeTcsi yctaB KOMMEeKTUBHOrO 3Haka, KOTOPbIN OOMKeEH
copepxarb:

1) HanmMmeHoOBaHue O6‘beﬂVIHeHI/IF|, YNOJNTHOMOYEHHOIO 3aperncTpmnpoBaTb KONMMNEKTUBHbIN 3HAK Ha CBOE HaMMeHOBaHue
(npaBoobriapgartens);

2) nepeyeHb nny, MMerLwnx npaBo UCMOJ1b30BAHUA 3TOINO0 KOJMITIEKTUBHOIO 3HAKAa;
3) Lenb perucrpaunn KonnekTMBHOro 3Haka,

4) nepevyeHb W eaunHble XapakTepuCTUKn KadectBa WU UHbIE obwme XapakTepuctnkm TOBapoOB, KOTOpble 6y,EI,yT
0603Ha4aTbCA KOMNNEKTUBHBIM 3HAKOM;

5) ycrnoBumsi UICMonNb30BaHWs! KONMEKTUBHOMO 3HAKA;
6) NONOXeHWs1 0 NOPsiAKE KOHTPOSS 3a UCMOSb30BAHUEM KOMMEKTUBHOIO 3HaKa;
7) nonoxeHust 06 OTBETCTBEHHOCTM 3@ HapYLUEHWE yCTaBa KOSIEKTUBHOMO 3HakKa.

2. B lNocyaapcTBeHHbIN peecTp TOBApPHbIX 3HAKOB M CBUAETENBbCTBO Ha KOMSMEKTUBHBINA 3HAK B JOMNOSIHEHME K CBEOEHUAM,
npeoycMoTpeHHbiM cTtatbamu 1503 n 1504 HacTtoswero Kopgekca, BHOCATCA CBeAEHWA O nuUuax, UMEKLWMx npaso
UCMOMNb30BaHUSA KOJNNEKTUBHOIO 3Haka. OTW CBeAEHUsl, a Takke BbIMUCKA W3 yCTaBa KOMNMEKTUBHOIO 3HaKa O eOWHbIX
XapaKTepucTukax kayectsa M 00 MHbIX OBLLUMX XapakTepUCTUKax TOBAapOB, B OTHOLUEHUWN KOTOPbIX 3TOT 3HaK 3aperncTpmMpoBaH,
nybnukyetca denepanbHblM OpraHOM MCMOMHUTENbHOW BracTM MO WHTEMNEKTyarbHOW COOCTBEHHOCTM B OMULIMAIIBHOM
GronneteHe.

I'IpaaooGnap,aTenb yBeaoMndeT Cbe,D,epaJ'lebllZ opraH MCMNOMHNTENBbHOW BAAcTu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobcTBEHHOCTUN 00
N3MEHEHUAX B yCTaBe KOJIJIEKTUBHOIO 3HaKa.
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3. B cny4yae WncCcnonb3oBaHUA KOJIUIEKTUBHOINO 3HakKa Ha ToBapax, He obnaparowmx eguHbIMK Xapaktepuctnkamm umx
KayecTBa WM MHbIMK OBLLMMMK XapaKkTepuctmkamuy, npasoBasd OXpaHa KOJIIEeKTUBHOIo 3HakKa MOXeT ObITb npeKkpawieHa
OOCPOYHO MOJIHOCTbKO UM 4aCTUYHO Ha OCHOBaHWM pelleHunA cyga, NPUHATOro no 3adaBieHUto nioboro 3anHTepecoBaHHOIo
nnua.

4. KonnekTuBHbIA 3HaK U 3asiBKa HA KOMNEKTUBHbIA 3HAK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B TOBAPHbIN 3HAK U
B 3asiBKy Ha TOBapHbli 3HaK M HaobopoT. lMopsigok Takoro npeobpasoBaHus ycTaHaBnvBaeTcs dedeparbHbiM OpraHoMm
WCMOMHUTENbHON  BMacTW, OCYLLECTBMSIOWMM HOPMaTUBHO-NPABOBOE perynuMpoBaHMe B cdepe UHTEeNneKTyanbHom
COBCTBEHHOCTW.

KommeHTapum k ctatbe 1511
6. MIPEKPALLEHNE UCKITKOYUTENBbHOIO NMPABA HA TOBAPHbIN 3HAK

CTATbA 1512. OCHOBAHUA OCNAPUBAHUA U NMPU3HAHUA HEQEWCTBUTENIbHbIM NPEQOCTABNEHUSA
NMPABOBOU OXPAHbl TOBAPHOMY 3HAKY

1. OcnapvBaHWe npefoCTaBlieHNst MpPaBOBOM OXpaHbl TOBApPHOMY 3HaKy O3Ha4YaeT ocnapuBaHWe peLleHust o
rocygapCcTBEHHOW perMcTpaumm ToBapHOro 3Haka (OyHKT 2 ctatbn 1499) 1 OCHOBAHHOIO Ha HEW NPU3HAHUS UCKIKOYMTENBHOMO
npasa Ha TOBapHbIN 3HaK (cTatbn 1477 1 1481).

MpusHaHMe HeOenUCTBUTENbHLIM MPEAOCTaBIIEHUST NPaBOBOM OXpaHbl TOBAapHOMY 3HaKy BrEYeT OTMEHY pelleHus
hbefepanbHOro opraHa UCNOMHUTENbHOW BNAcTX Mo MHTENMEKTyanbHON COGCTBEHHOCTU O perMcTpaLmmy TOBapHOro 3Haka.

2. lNpepocTaBnenne NpaBoBON OXpaHbl TOBAPHOMY 3HaKy MOXET ObiTb OCMOPEHO N NPU3HAHO HEQENCTBUTENbHBLIM:

1) NMOMHOCTBIO MMM YaCTUYHO B TEYEHWE BCEro CpoKa AENCTBMS WUCKMIOYMTENBHOrO MpaBa Ha TOBapPHbIM 3HaK, ecnu
npaBoBasi oxpaHa Obina emy npegocTtaBrneHa C HapyweHvem TpeboBaHnun nyHkTOB 1-5, 8 M 9 crathu 1483 HacTosulero
Kopekca;

2) MOMHOCTbID UNN YAacTUYHO B TEYEHWE MNATU NET CO AHs NybnvkaummM CBE4EeHWA O rOCYLapCTBEHHOW perucrpauuu
TOBApHOro 3Haka B ocdumuymnansHoMm OtonneteHe (ctatea 1506), ecnu npaBoBasi oxpaHa Obina emy npedocTaBneHa ¢
HapyLleHnem TpeboBaHui NyHKToB 6, 7 1 10 ctatbun 1483 HacToswero Koaekca;

(MognyHKT B pegakuun, BBeaeHHoM B aencteue ¢ 1 oktsaopa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N
35-03. - CM. NpeabIayLLYI0 PeAakumio)

3) NOMHOCTbIO B TEYEHUE BCErO CPOKa AEWCTBUSI UCKIIOMUTENIBHOMO MpaBa Ha TOBapHbIA 3HaK, ecrnv npaBoBasi oxpaHa
Oblna emy npegocTaBneHa ¢ HapyweHmem TpeboBaHun ctatbmn 1478 HacTosiwero Kogekcea;

4) MONHOCTLID B TEYEHWe BCEro Cpoka AeNCTBMSA MPaBOBON OXpaHbl, €Cnv npaBoBas oxpaHa 6bina npegocTasneHa
TOBapHOMY 3HaKy ¢ Bonee nosgHWM NPUOPUTETOM MO OTHOLUEHUIO K MPU3HaHHOMY OOLLEN3BECTHBLIM 3aperncTpupoBaHHOMY
TOBapHOMY 3HaKy MHOrMo nuua, npaBoBasi OXpaHa KOTOPOro OCYLLECTBMSIETCS B COOTBETCTBMM C NyHKTOM 3 cTtatbm 1508
HacTtoswero Kogekca;

5) MONHOCTBLIO B TeYeHMEe BCEro Cpoka OEeNCTBUS MUCKMOYUTENBHOMO NMpaBa Ha TOBapHbIA 3HaK, €Cnu npaBoBasi OXpaHa
Oblna eMy NpefocTaBreHa Ha MMS areHTa Unu npeacraBuTens nuua, Kotopoe aBnsaercst obnagartenem 3T0ro NCKMYMTENbHOMO
npaBa B OOHOM W3 rOCyQapCTB - Y4YaCTHMKOB [lapvbKCKOW KOHBEHLIMM MO OXPaHe MPOMBbILUNEHHOW COBGCTBEHHOCTU, C
HapyLleHnem TpeboBaHui JaHHON KoHBEHLMY;

6) NMOMHOCTBIO UMM YaCcTUYHO B TEYEHWE BCEro Cpoka AENCTBUS MPaBOBOW OXpaHbl, ECNU AeNCTBUSA MpaBoobnagartens,
CBsi3aHHble C NpefoCTaBneHMeM MPaBOBOW OXpPaHbl TOBAPHOMY 3HAKy MMM CXOOAHOMY C HUM A0 CTEMEHU CMELLEeHUS Opyromy
TOBapHOMY 3HaKy, MPU3HaHbl B YCTAHOBIIEHHOM NOpsAKe 3noynoTpebneHnemM npaBom NMbo HegoObPOCOBECTHOWM KOHKYPEHLMEN;

(MoanyHKT B pegakuun, BBegeHHon B aerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PeAaKuUmio)

7) NOMHOCTbID MM YacTUYHO B TeYeHMEe BCero cpoka [EWCTBWUsSI MPaBOBOWM OXpaHbl, €CnM OHa npegocTaBfieHa C
HapyweHueMm TpeboBaHun nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420368670#BRC0P3
http://docs.cntd.ru/document/902019731#AAS0NV
http://docs.cntd.ru/document/902019731#AAC0NR
http://docs.cntd.ru/document/902019731#AAO0O1
http://docs.cntd.ru/document/902019731#A8K0ND
http://docs.cntd.ru/document/902019731#A9A0NH
http://docs.cntd.ru/document/902019731#A9M0NK
http://docs.cntd.ru/document/902019731#A9Q0NL
http://docs.cntd.ru/document/902019731#AB40O2
http://docs.cntd.ru/document/902019731#A9E0NI
http://docs.cntd.ru/document/902019731#A9I0NJ
http://docs.cntd.ru/document/902019731#A9U0NM
http://docs.cntd.ru/document/499081252#A800NJ
http://docs.cntd.ru/document/420206211#BQA0P1
http://docs.cntd.ru/document/902019731#AAI0NU
http://docs.cntd.ru/document/902019731#AB40O1
http://docs.cntd.ru/document/1900359#64U0IK
http://docs.cntd.ru/document/499081252#A800NJ
http://docs.cntd.ru/document/420206211#BQQ0P5
http://docs.cntd.ru/document/902019731#A9Q0NK

IpaxpaHckuii kogekc Poccuiickon ®egepauum (4acTb yeTBeptas) (ctatbn 1225 - 1551) (c nameHeHusmu Ha 14 nionsa 2022 ropa) Crtpanuua 156
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

MonoxeHus NoANyHKTOB 1-3 HACTOSALLEro NyHKTa NPUMEHSIIOTCS C YY4ETOM OOCTOSITENBLCTB, CNOXMBLUMXCA Ha AaTy nogayu
BO3paxeHuns (ctatba 1513).
(MognyHKT 7 gononHuTensHoO BkNoYeH ¢ 1 okTsabpsa 2014 roga PenepanbHbiM 3akoHoOM 0T 12 mapTa 2014 rona N 35-93)

3. lNpepocTaBneHne nNpaBoOBOW OXpaHbl OOLLEN3BECTHOMY TOBapHOMY 3HaKy MyTeM ero peructpaummM B Poccuickon
depepaunn MoXeT ObiTb OCMOPEHO U NMPU3HAHO HEOEWCTBUTENbHBIM MOMHOCTBID MM YacTUYHO B TeYeHMe BCEro cpoka
OENCTBUSI CKIIOYUTENBHOMO NpaBa Ha 3TOT TOBaPHbLIN 3HaK, eCcrnv NpaBoBasl oxpaHa bbina eMy NpeaocTaBieHa ¢ HapyLleHNeM
TpeboBaHui nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

4. MNpepocTaBneHne NpaBoBOM OXpaHbl Ha TeppuTopumn Poccuiickon degepauumn ToBapHOMY 3HaKy, 3apermcTpupoBaHHOMY
B COOTBETCTBUM C MexayHapoaHbiMu foroBopamu Poccuiickori Penepaumn, MOXeT ObiTb OCMOPEHO W MPU3HAHO
HenencTBUTENbHBIM MO OCHOBaHMAM, NPEeSYCMOTPEHHBLIM [YHKTOM 2 HacTOsILLEN CTaTby.

(MyHKT gononHUTENbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1512
CTATbA 1513. NOPAAOOK OCI'IAPI/IBAHI/IFJ n NPUSHAHUA HED,EI7ICTBVITEJ1beIM NMPEOOCTABNEHUA
NMPABOBOU OXPAHblI TOBAPHOMY 3HAKY

1. MNpenocTaBneHne NpaBoOBON OXpaHbl TOBAPHOMY 3HaKy MOXET ObiTb OCMOPEHO MO OCHOBAHWSIM U B CPOKU, KOTOpbIE
npegycMoTpeHbl ctatbent 1512 Hactodwero Kogekca, nytem nogadn BO3paxXeHUs MPOTUB TaKoro npedocTaBneHus B
deepanbHbIi OpraH UCMONMHUTENBHOM BMACTU MO UHTENMNEKTyanbHOW COOCTBEHHOCTH.

(MyHkT B pepakumn, BBeaeHHon B aencteume ¢ 1 oktsi6ps 2014 roga PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. npeapIayLLyio peaakLmio)

2. BospaxeHuss NpOTUB NpedoCcTaBfeHUs MpaBOBOW OXpaHbl TOBAPHOMY 3HaKy MO OCHOBaHWAM, MpegyCMOTPEHHbIM
noanyHkTamu 1-4, 6, 7 nyHkTa 2 u nyHkTom 3 ctatbun 1512 Hactosiwero Kogekca, MOryT ObiTb NodaHbl 3aMHTEPECOBaHHbLIM
TNIMLIOM.

(MyHKT B pepakumun, BBeaeHHon B aencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTa 2014 roga N 35-
@3. - CM. NpeabIayLLyo peaakLno)

3. BospaxeHue npoTUB NpeaoCTaBrieHUs MPaBOBOWM OXpaHbl TOBApPHOMY 3HAKy MO OCHOBAHWIO, MNPeayCMOTPEHHOMY
noaonyHkTom 5 nyHkta 2 crtatbn 1512 Hactosawero Kogekca, MoxeT OblTb MogaHO 3avHTepecoBaHHbIM obnagaTtenem
WCKIIOMUTENBbHOMO NpaBa Ha TOBapHbIA 3HaK B OOAHOM W3 FOCydapCTB - Y4YacTHUMKOB [lapWKCKOM KOHBEHLMW MO OXpaHe
NPOMbILLIIEHHOW COBCTBEHHOCTMW.

(AB3aL B peaakumm, BBegeHHon B aencteume ¢ 1 oktabpsa 2014 roga PeaepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-

®3. - CMm. npeapbiayLLyo peAaKLnio)

A63au ytpatun cuny ¢ 1 oktabps 2014 roga - PenepanbHbin 3akoH oT 12 mapta 2014 roga N 35-93. - CM. npeablayLyo
penakumio.

4. PeweHus denepanbHOro opraHa WCMOMHUTENBHOM BracTU MO MHTENNEKTyarnbHONW COBGCTBEHHOCTM O MPU3HAHUK
HegewncTBUTENbHBIM MPEAOCTaBNeHNs NPaBOBOW OXPaHbl TOBAPHOMY 3HAKy MM o6 OTKa3e B TakOM MpU3HaHMKU BCTynaiwT B
CuIy B COOTBETCTBMU C npaBunamm ctatbu 1248 Hactoswero Kogekca n moryT 6biTb OCNOpeHb! B cyae.

5. B cnydae npu3HaHua npenoctaBlieHnd FlpaBOBOIZ OXpaHbl TOBAapHOMY 3Haky HEeOEeNCTBUTENbHbIM  MOMHOCTLIO
CBMOeTernbCTBO Ha TOBaprIIZ 3HaK 1 3anncb B rocy,D,apCTBeHHOM peecTpe TOBapHbIX 3HAKOB aHHYJIMPYHOTCA.

B cnyyae npusHaHua npenocrtaBiieHunA FlpaBOBOI7I OXpaHbl TOBApHOMY 3HaKy 4aCTU4HO HegencTBUTENbHLIM BblAaeTcs
HOBO€ CBMAOETENbCTBO Ha TOBaprIVI 3HaK N BHOCATCA COOTBETCTBYHOLLUMNE U3IMEHEHUA B rOCWJapCTBeHHbIVI peecTp ToOBapHbIX
3HaKOB.

6. JlMueH3noHHbIE AOroBOPbI, 3aKMNOYEHHbIE A0 MPUHATUSA peLleHs O MPU3HaHUN HeOeNCTBUTENbHbIM NPeaocTaBneHus
NpaBOBOM OXpaHbl TOBApPHOMY 3HAKy, COXPaHAT CBOE AENCTBME B TOW Mepe, B KAKOW OHM ObIM UCMNOMHEHbI K MOMEHTY
NPUHATUSA peLleHuns.

KommeHTapun k ctatbe 1513
CTATbA 1514. NPEKPALUEHUE NPABOBOW OXPAHblI TOBAPHOIO 3HAKA
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1. MNpaBoBas oxpaHa TOBAPHOro 3Haka npekpaliaeTcs:

1) B CBA3U C NCTe4eHmnem cpoka OENCTBUS UCKINYNTENBHOIO npaea Ha TOBaprIIZ 3HaK;

2) Ha OCHOBaHWW NPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTaTtbn 1511 HacToswero Kogekca pelueHnsa cyaa o AOCPOYHOM
npekpaLleH NpaBoBON OXpaHbl KONISIEKTUBHOMO 3HaKa B CBSA3M C MCMOMb30BaHMEM 3TOrO 3HaKa Ha ToBapax, He obnagaroLmx
€0MHbIMUN XapaKTePUCTUKaAMKN UX Ka4yecTBa Ui MHbIMU OBLLMMK XapaKTepUcTUKamu;

3) Ha OCHOBaHWW NPUHATOMO B COOTBETCTBMM CO cTaTbel 1486 HacToswero Kogekca pelleHnsi 0 LOCPOYHOM NpekpaLleHum
NpaBOBOI OXpaHbl TOBAPHOIO 3HaKa B CBSA3W C €r0 HEMCMOMNb30BaHNEM,;

4) Ha OCHOBaHMM MPUHATOrO MO 3asaBEHUO0 NOOOro Nuua pelleHns deaepanbHOro opraHa UCNOMHUTENBHOW BnacTu no
WHTENMEeKTyanbHON COBCTBEHHOCTM O AOCPOYHOM NpPeEKpaLleHnM NPaBoOBON OXpaHbl TOBAPHOIO 3HaKa B CBA3W C NPeKpaLleHnem
opugndeckoro nuua - npaBoobrnagartens wWnuM perucTtpauven npekpaweHust rpaxgaHMHOM [OesATENbHOCTM B KavyecTBe
VHOMBUAYaneHOro NpeanpuH1UMaTens - npasoobnagarens;

(MoanyHKT B pegakuun, BBegeHHon B aerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N
35-@3. - Cm. npeabiayLLYyio peaakLuio)

5) B cnyyae oTkasa npaBoobnagaTens OT npaBa Ha TOBAPHbIN 3HaK;

6) Ha OCHOBaHWUM NMPUHATONO NO 3adAB/I€HUKO 3anHTepeCOoBaHHOIO nnua peLleHud q)e,u,epaanoro opraHa NCMOSNHUTENBbHON
BnacTtu no I/IHTeﬂﬂeKTyaJ'IbHOPI CoBCTBEHHOCTU O AOOCpPO4YHOM npeKpalleHnn I'IpaBOBOIZ OXpaHbl TOBApPHOro 3Haka B Cliy4ae ero
npespalleHnd B obo3HaueHune, BolleLlee Bo BceobLiee yn0Tpe6J'|eHme Kak 0603HaveHne TOBaApOB onpeneneHHoro snaa,

7) Ha OCHOBaHWM NMPUHATOrO MO 3asiBNEHUIO NMOOro nuua pelleHns denepanbHOro opraHa UCNOMHUTENBHOW BNAcTu No
WHTENNEKTYyanbHON COBGCTBEHHOCTM O JOCPOYHOM MpEeKpalLeHUn NPaBoOBOW OXpaHbl TOBAPHOMO 3HakKa, 3aperncTpMpoBaHHOMO B
COOTBETCTBMM C NOyHKTOM 7 cTtatbk 1483 HacTtodulero Kopekca, B Cnydae npekpalweHuss npaeBa WCMNOMb30BaHUSA
COOTBETCTBYOLMNX reorpadnyeckoro ykasaHus uimM HanMeHoBaHNsi MecTa NPOUCXOXAEHNs ToBapa.

(MognyHKT gononHuTenbHO BKItoveH ¢ 27 uonsa 2020 roaa PenepanbHbiM 3akoHOM 0T 26 niona 2019 rona N 230-93)

2. MNpaBoBas oxpaHa 06LLen3BeCcTHOro TOBapHOro 3Haka NpekpaLLlaeTcs No OCHOBaHWSIM, NPeayCMOTPEHHbIM NoANYHKTaMu
3-6 nyHKTa 1 HacTosLLEN CTaTbu, a TakkKe Mo pelleHnto dhegeparibHOro opraHa UCMONTHUTESNbHOW BNAcTW MO NMHTENMEKTyanbHON
CODOCTBEHHOCTM B Crny4ae yTpaTtbl 06LLen3BeCTHbIM TOBapHbIM 3HAKOM MPU3HAKOB, YCTaHOBMNEHHbIX ab3alem nepsbiM OyHKTa 1
ctatbu 1508 HacToswero Kogekca.

3. MNpu nepexofe UCKNIOYUTENBHONO NpaBa Ha TOBapHbIA 3HaK 6e3 3akndeHus Joroeopa ¢ npaBoobrnagarenem (crarbs
1241) npaBoBasi oxpaHa TOBAPHOro 3Haka MOXET ObiTb MpekpalleHa MO pPeLleHuto cyaa No UCKY 3auHTepeCcOoBaHHOro nuua,
ecnn Oymer [okasaHo, YTO TakOW nepexod BBOAUT — noTpebutenent B 3abnyxaoeHWe OTHOCUTENBHO ToBapa WM ero
N3rotoBuTeEn4.

4. I'Iperau.l,eHme I'IpaBOBOIZ OXpaHbl TOBAPHOro 3Haka o3Ha4YaeT npeKkpalleHne UCKIKYNTEeNnbHOro npaea Ha 3TOT TOBaprIVI
3HaK.

5. NpaBoBasi oxpaHa Ha TeppuTopumn Poccuickon depgepaumm ToBapHOro 3Haka, 3aperMcTpUpoBaHHOIO B COOTBETCTBUM C
MexayHapodHbiMu  goroBopamu  Poccuiickon ®depepaumun, NpekpawiaeTtcss Mo OCHOBaHMSM W B MOpsiake, KOTopble
npenycMOTPEHbl HAcTOsILLEN CTaTbeN.

(MyHKT gononHUTEeNbHO BKMAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1514

7. 3ALLUTA NMPABA HA TOBAPHbIU 3HAK
CTATbA 1515. OTBETCTBEHHOCTb 3A HESAKOHHOE UCMOJIb3OBAHUE TOBAPHOIO 3HAKA

1. TOBapr, 9TUKETKHN, YNaKOBKM TOBApPOB, Ha KOTOPbIX HE3aKOHHO pa3MelleHbl TOBaprIVI 3HaK MnM cxogHoe C HUM O0
cTeneHn cmelleHns obosHadeHne, ABNSOTCA KOHTpad)aKTHbIMM.
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2. MpaBoobnagatens Brnpaee TpeboBaTb U3bATUS M3 060OPOTa U YHUUTOXKEHMST 33 CYET HapyLUMTens KOHTPadakTHbIX
TOBapOB, 3TUKETOK, YNAKOBOK TOBAPOB, HA KOTOPbIX pa3MeLLeHbl HE3aKOHHO UCMONb3yeMblli TOBapHbI 3HaK UM CXO4HOE C HUM
[0 CTeneHn cMelleHns 06o3HadeHne. B Tex cnyyasix, korga BBeAeHNe Takux ToBapoB B 060pOT HEOGXOAUMO B OBLLECTBEHHbIX
MHTepecax, npaBoobnagaTens BnpaBe TpeboBaTb yAaneHUs 3a CYET HapylMTens C KOHTpadakTHbIX TOBapOB, 3TUKETOK,
yNakoBOK TOBapOB HE3aKOHHO UCMOSb3yeMOro TOBApHOrO 3HaKa UM CXOAHOIO C HUM [0 CTEeMNeHN CMeLLeHUst 0603HaYeHus.

3. Jlnuo, HapylwinBLlee UCKINMKYUTENbHOE NpaBo Ha TOBaprIVI 3HaK MNMpwu BbINOJTHEHUN pa60T Unn okasaHuun ycnyr, 06sa3aHo
yoanutb TOBaprIﬁ 3HaK UK CXOOHOE C HUM 0 CTeneHu cmelleHns 000o3Ha4YeHne ¢ mMaTtepunanoB, KOTOPbIMMX CONPOBOXOAETCA
BbINOJIHEHNE TaKNX pa60T nnn okasaHwue ycnyr, B TOM 4Ynucne ¢ AOKyMeHTauunn, peknambl, BbIBECOK.

4. MpaBoobnagatenb BnpaBe TpeboBaTb MO CBOEMY BbIGOPY OT HApyLUUTENS BMECTO BO3MELLEHWUs! YObITKOB BbiMmaThl
KoMMeHcauuu:

1) B paamepe OT AeCATM TbiCAY 4O NATU MUMMMOHOB pyGrein, onpeaensieMoM Mo YCMOTPEHUMIO Cyaa UCXoas U3 xapakTepa
HapyLleHus;

MonoxeHusa nognyHkTa 1 HacTosiLen cTaTbM He cooTBeTCTBYHOT KoHcTuTyumu Poccuiickon Peaepauuu, ee ctatbam 17
(yactb 3), 19 (yvactn 1 n 2), 34 (4actb 1) n 55 (4acTb 3), B TOW Mepe, B KAKOW B CUCTEMHOW CBS3M C MyHKTOM 3 cTatbu 1252
AaHHoro Kooekca W ApyrMMW ero MOMOXEeHMSIMU OHWM He MO3BOMAKT Cydy npwv onpeaerneHun pasmepa KomneHcauuu,
nognexatlen Bbinnate npaBoobnagaTento B criyyae HapyleHUs UHAMBMAYanbHbIM NpeanpvHumarenemM npu oCyLLeCTBNEHUM
UM  NpennpuHUMAaTENbCKON  OEeSTENnbHOCTM OAHMM [AEWCTBMEM MNpPaB Ha HECKONbKO OOBEKTOB WHTENNEKTYyanbHOWN
cobCTBEHHOCTU, onpeaennuTb C y4eToM hakTU4eckux obCTOATENbCTB KOHKPETHOrO Aerna oblwimi pasmep KOMMNEHcauum Hmxe
MUHUManNbLHOrO npefena, YCTAHOBMEHHOro [AaHHbIMWM  3aKOHOMOSOXEHUSIMW, €CnvM  pasMmep nogfexailen BbinnaTe
KOMMNEHCcaunn, UCYUCIEHHON MO YCTAHOBMEHHbIM AaHHbIMW 3aKOHOMOMOXEHMAMU MNpaBuiiaM C y4eTOM BO3MOXHOCTU ee
CHWXXEHMWS, MHOrOKPaTHO MPEBbLILLAET pa3mep NpUYMHEHHbIX NpaBoobnagaTtento yobITKOB (MPUTOM YTO 9TU YObITKM NogaatoTcs
NCYUCIIEHWNIO C Pa3yMHOWN CTEMNEHbLIO 4OCTOBEPHOCTHU, a UX NPEBbLILLIEHNE OOMKHO ObITh A0OKa3aHO OTBETYMKOM) U €CNn NpU 3TOM
obcToATenbCTBa KOHKPETHOIO Aena CBWAETENbCTBYKT, B 4YaCTHOCTM, O TOM, 4YTO MpaBOHApPYyLIEHME COBEPLUEHO
MHOVBMAOYanNbHbIM NpegnpuHMMaTenem BrnepBble N YTO MCMONb30BaHNE OOBHLEKTOB UHTENNEKTYyanbHOW COBCTBEHHOCTU, NpaBa
Ha KOTOpble npuHagnexar ApyrMM Inuuam, C HapylweHMeM 3TUX NpaB He SBMSNOCb CYLECTBEHHOW 4YacTbi ero
nNpeanpuHUMAaTENbLCKON OeATENbHOCTU M He HOCWUNO rpybbii xapakTep, - CM. nocTtaHoBneHwe KoHcTuTyuuoHHoro Cyaa
Poccuiickon denepaumm ot 13 nekabpsa 2016 rona N 28-M.

2) B ABYKpaTHOM pa3mepe CTOMMOCTM TOBApOB, HA KOTOPbIX HE3AaKOHHO pa3MeLleH TOBapHbIN 3HaK, WK B ABYKPATHOM
pasmepe CTOMMOCTM MpaBa MCMOMb30BaHUS TOBAPHOMO 3Haka, OmnpeaensieMoi Ucxoas U3 LEeHbl, KOTopasi NMpu CpaBHUMbIX
obcTosiTENbCTBax 0OLIYHO B3MMAETCS 3a NMpaBOMEpPHOE UCMONb30BaHWEe TOBAPHOIO 3HakKa.

MoanyHKT 2 nyHKTa 4 HacTosLen cTaTbM He cooTBeTcTBYeT KoHcTuTyumu Poccuiickon ®enepaumu, ee ctatbam 17 (4actb
3), 19 (yacm 1 n 2), 34 n 55 (4actb 3), B TON Mepe, B KaKOW 3Ta HOpMa B CUCTEMHOW CBSA3N C OOLUMMMK MOMNOXEHUSMU
IpaxpaHckoro konekca Poccunckon Pepepaumm O 3alMTe UCKIOYMTENbHBIX NpaB, B TOM 4Mcre ¢ nyHkTom 3 ctatbu 1252
HacToduwero Kopgekca, He no3BondeT cyoy nMpu  OMNpedeneHun pasMepa KOMMeHcauuu, nognexallen Bbinnarte
npasoobnagatento B CryyYae  HapyweHus  MHAMBMAYanbHbIM  NpegnpuHMMarenemM  npyv OCYLECTBREHUN UM
npeanpMHUMAaTENbLCKON AEATENbHOCTU MCKMOYUTENBHOMO npaBa Ha OAMH TOBAPHbIN 3HAK, CHM3UTb C y4eTOM haKTUYECKUX
0bCTOATENLCTB KOHKPETHOro Aerna obwun pasmep KOMMeHcauuu, ecrnv TakoW pasMep MHOrOKpaTHO MpeBbillaeT BENUYUHY
NPUYMHEHHbIX NpaBoobnagaTtento yObITKOB (MPUTOM 4YTO YObITKM MOOAANTCA  WUCYUCNEHUIO C  Pa3yMHOW CTEneHbio
OOCTOBEPHOCTU, @ UX NPEBbILLEHNE OOIMKHO ObITh AOKa3aHO OTBETYMKOM) M €CIM MpU 3TOM OBCTOATENBCTBA KOHKPETHOIO Aena
CBMAETENLCTBYIOT, B YACTHOCTK, O TOM, YTO MpaBOHapyLUEHNE COBEPLUEHO UHAUBMAYANbHLIM NPeanpMHMMaTenemM BnepBbie U
YTO MCMOMb30BaHNE OOBLEKTOB MHTENNEKTyarlbHOM COGCTBEHHOCTM, MpaBa Ha KOTOpble MNpUHaAnexaT gpyrum nuuam, C
HapyLeHMeM 3TUX NpaB He SBMANOCh CYLECTBEHHON YacTbio ero npeanpuHMMaTenibCkon AeATeNbHOCTM U HE HOCUITO rpyOblii
XapakTep - CM. noctaHoBneHve KoHctuTyumoHHoro Cyaa Poccunckon ®enepaumm ot 24 mnong 2020 roga N 40-11.

5. INvuo, npowussogsilee npedynpeauTenbHY0 MapKMPOBKY MO OTHOLLEHMIO K He 3apeructpupoBaHHOMY B Poccuiickon
degepauun TOBapHOMY 3HaKy, HeceT OTBETCTBEHHOCTb B MNOpSAKe, NpedyCcMOTPEeHHOM 3akoHodaTenbCTBoM Poccuiickon
depepaumu.
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KommeHTapum k ctatbe 1515

§ 3. MPABO HA TrEOrPA®UYECKOE YKASAHUE K HAMMEHOBAHUE MECTA NMPOUCXOXAOEHNA TOBAPA

(HanmeHoBaHwue B pegakumu, BBegeHHoM B genctaume ¢ 27 wions 2020 roga ®enepansHbiM 3akoHoM oT 26 mtonga 2020 rona N
230-®3. - Cm. NpeablAyLLYI0 PeAaKLmIo)
1. OCHOBHBbIE NMONOXEHUA

(Mopnaparpac B pegakumm, BBeaeHHon B gencteume ¢ 27 uons 2020 roga ®enepansHbiM 3akoHoM oT 26 mtonga 2020 rona N
230-®3. - Cm. NpeablAyLLYI0 PeAaKLmIo)

CTATbA 1516. TEOIPA®UYECKOE YKA3SAHUE N HAMUMEHOBAHUE MECTA NMPOUCXOXOEHUA TOBAPA

1. Teorpadmyeckum ykasaHuMeMm, KOTOPOMY MpedoCTaBrsieTcs nNpaBoBasi oOxpaHa, sABnserca  obo3HayeHue,
naeHTUULMpYIoLLIEe NPOUCXOOSALWMIA C TeppUTOpUM reorpadmnyeckoro obbekTa ToBap, OnpedeneHHoe KavyecTBo, penyTaums
UM Jpyrve XapakTepUCTUMKM KOTOPOro B 3HAYUTENbHOW CTENEHU CBsi3aHbl C €ro reorpaduyeckum MpPOUCXOXAEHNEM
(xapakTepucTukm ToBapa). Ha Tepputopun gaHHOro reorpacmyeckoro obbekta OOSMKHA OCYLLECTBNATLCA XOTa Obl ogHa w3
CTaZuin NPoM3BOACTBA TOBapa, OKasblBatoLlas CyLLEeCTBEHHOE BNUsiHME Ha hOpMMPOBaHUE XapaKTePUCTUK TOBapa.

HanmeHoBaHMeM MecTa NpPoMCXOXAeHNs ToBapa, KOTOPOMY NpedoCTaBNsaeTCs npaBoBas oxpaHa, aBnsdercs obo3HaveHme,
npegcraensoliee cobon CoBpeMeHHOe Unu nctopmdeckoe, oduumansHoe unv HeodvuuanbHoe, NOMTHOE UMM COKPaLLEeHHOoe
HaMMeHOBaHWEe CTpaHbl, FOPOACKOrO WM CEMbCKOr0 MOCENeHnsl, MECTHOCTU Wnu JApyroro reorpaduyeckoro o0bekTa,
BKIOYaloLLlee Takoe HaMMeHOBaHWe U Npou3BOAHOE OT Takoro HaVMEHOBAaHWS U CTaBlUee WU3BECTHbIM B pesynsrate ero
MCMOMNb30BaHNA B OTHOLLUEHMW TOBapa, OCOOble CBOWCTBA KOTOPOrO WCKHOUYUTENBHO OMNpPEedensalTcs XapakTepHbIMW AN
AaHHOro reorpaduyeckoro obbekta NPUPOAHBIMU YCROBUAMM W (Unu) nioackumu dakTtopamu. Ha Tepputopum AaHHOrO
reorpadmyeckoro obbekTa [OMKHbI OCYLUECTBMAATLCA BCE CTaaun MPOM3BOACTBA TOBAapa, OKasbiBaloLiME CYLIECTBEHHOe
BMNUsSHWE Ha hopMmUpoBaHMe 0CobbIX CBOMCTB ToBapa.

Ctagun 1 rpaHuubl NPoOM3BOACTBA TOBapa, a TaKke XapaKTepucTuku ToBapa unuM ocobble CBOWCTBa ToBapa, ANd
0603HaYeHNs KOTOPOro UCMOoNb3yeTcs reorpaduyeckoe ykasaHne Unv HaumeHoBaHUe MecTa NPOUNCXOXAEHNS ToBapa, AOMKHbI
COOTBETCTBOBAaTb TpeboBaHMAM, YyCTaHOBMEHHbIM dedepanbHbiMA 3aKOHaMU U MHBIMW HOPMAaTMBHBIMU MPaBOBbLIMU akTamm
Poccunckon ®depepaummn. KoHTponb 3a cobnogeHMeM YCTaHOBfEHHbIX TpeboBaHWA OCYLIECTBMAETCS B COOTBETCTBUMM C
benepanbHbIMN 3aKOHaMU.

2. He ponyckaeTtcs rocyaapCcTBeHHasi permctpaumus B kadecTBe reorpaduMyeckoro ykasaHus UnyM HauMeHoBaHUs MecTa
NMPOUCXOXAEHNS ToBapa 0603HaYEHMS:

1) KOTOpOE XOTHA 1 OTHOCMTCH K HaMMEHOBaHMWIO reorpaduyeckoro obbekTa, B rpaHuLiax KOTOPOro ToBap nepBOHaYarnbHO
npovsBedeH MNM BBeOEH B rpaxdaHckuid obopoT, Ho cTano obo3HayeHneMm, Boweawmm B Poccuiickon depepauumn Bo
BceoOLLlee ynoTpebreHne kak 0603HaYeHe ToBapa onpeaeneHHoro Buaa, He CBs3aHHOe C MECTOM €ro Npou3BOACTBa;

2) 3aperncTpnpoBaHHOro B Ka4ecrtee reorpacbvlquKoro YKas3aHua unn HanMeHOBaHUA MeCTa NMPOUCXOXAEHUA TOoBapa B
OTHOLUEHUN TOBapa TOro e Bnaa;

3) TOXAOEeCTBEHHOIo nnm cxogHoro ¢ ToBapHbIM 3HAaKOM, MMeLWNM bonee paHHI/II7I NPUOPUTET, eClTn NCnofib3oBaHMe Takoro
reorpacbmquKoro yKas3aHua unn Takoro HammeHoBaHuAa MecCTa NMPOUCXOXAEHUA ToBapa cnocobHo BBeCTM r|0Tpe6|/1Tens=| B
3a6ny>+<,u,eHV|e OTHOCUTESIbHO TOBapa uinn ero N3rotoBUTEnNA;

4) npepcTaBnsowero cobol HaMMeHOBaHWE COpTa pacTeHWsl UMM MOPOAbl XXUBOTHOMO, €ClM WUCMONb30BaHUE TaKoro
reorpadMyeckoro ykasaHusi UM Takoro HauMeHOBaHUS MecTa MPOUCXOXAEHUs ToBapa CnocobGHO BBECTM NOTpebutens B
3abnyxaeHne OTHOCUTENBHO TOBapa;

5) cnoco6Horo BBECTM NOTPEOUTENS B 3abnyXaeHNe OTHOCUMTENBHO TOBapa WUin ero N3roToBUTENS;
6) 3asIBNEHHOrO Ha roCy4apCTBEHHYO PErncTpauuio B Ka4ecTBe reorpaduyeckoro ykasaHusi U HaMMeHOBaHWUsSI MecTa

NPOUNCXOXOEHNSA TOBapa B OTHOLLUEHMM ToBapa, He COOTBETCTBYHOLLErNO TpeboBaHMAM, NPedyCMOTPEHHbIM ab3auem TPeTbUM
OyHKTa 1 HACTOSALLEeN CTaTbu.
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3. I'Ipanu'la HacToswero Kogekca o reorpaqueCKmx YKa3aHnAax NpUMeHAKTCA K HaMMEeHOBaHUAM MeECT NMPONCXoXaeHua
TOBapoOB, €CIMn MHOE HEe YCTaHOBJIEHO HAaCTOALLUM Kogekcom.

KommeHTapun k ctatbe 1516

CTATbA 1517. AENCTBUE UCKITIOYUTENBHOIO NPABA HA TEOrPA®UYECKOE YKA3AHME UNK
HAUMEHOBAHWE MECTA NPOUCXOXAEHUSA TOBAPA HA TEPPUTOPUM POCCUUCKOW ®EOEPALIUA

1. Ha Tepputopumn Poccuiickon Penepaumm OENCTBYET WUCKNIOUMTENbHOE MPaBO Ha reorpaduyeckoe ykasaHue wunu
HanMeHoBaHWEe MecTa NPOUCXOXOEHUSA ToBapa, 3aperMcTpupoBaHHoe dheaeparnbHbiM OpraHOM WCMONHUTESNbHOW BRactu no
MHTenMeKTyanbHOM COBCTBEHHOCTU, a TaKkKe B APYrMx crnydasix, NpegyCcMOTPEHHbIX MeXayHapoaHbIM foroBopoM Poccuinckon
depepaumu.

2. TocymapcTBeHHasi peructpauusi B kayecTBe reorpaduyeckoro ykasaHusi 0603HauyeHusl, MO3BOSAIOLLEND
NOEeHTMOULMPOBATL TOBAp, NPOUCXOASLUMIA C TEPPUTOPUM reorpadmyeckoro o6bekTa, KOTOpbIM HaxoauTcs B MHOCTPaHHOM
rocyaapctee, OOMycKaeTcsl, ecnu aTo 0603HaYeHe OXpPaHsAeTCs B KadecTBe reorpaduyeckoro ykasaHus Unv MHoro cpeacrsa
vHOMBUOYyanM3auuM ToBapa B CTpaHe MPOMCXOXAEHUS ToBapa MNpu YCroBuM ero cootBeTcTBus TpebosaHusM cratbu 1516
HacTosuero Koaekca. ObrnagaTtenem UCKINIOYMTENbHOIO Npasa Ha reorpaduyeckoe ykazaHue MOXET OblTb TOMbKO NULO, NPaBo
KOTOpPOro Ha Takue reorpaduyeckoe ykasaHue WNM WMHOEe CPEACTBO MHAMBMAyanu3auuy ToBapa OXpaHseTcsa B CTpaHe
MPOUCXOXAEHWs ToBapa.

locynapcTBeHHas permcTpaums HaMMEHOBaHWS HaxoasiLLerocs B UHOCTPaHHOM rocyaapcTee reorpaduyeckoro obbekra B
KayecTBe HaVMEeHOBaHWs MecTa NPOUCXOXOEHUsI ToBapa AOMyCcKaeTcsl, eCriv HAUMeHOBaHUe 3TOro reorpaduyeckoro oobekTa
OXpaHSETCA B KayecTBe HauUMEHOBaHMSA MecTa MPOMCXOXOEHUsl ToBapa B CTpaHe NpoucxoxaeHus Tosapa. Obnagatenem
UCKIIOYUTENBbHOMO MpaBa Ha HaVMeEHOBaHWE MecTa NMPOUCXOXOEHWs ToBapa MOXET ObiTb TONMbKO NULIO, MPaBO KOTOPOro Ha
Takoe HavMeHOBaHMe OXPaHSAEeTCs B CTpaHe NPOUCXOXOEHUS ToBapa.

KommeHTapun k ctatbe 1517

CTATbA 1518. TOCYOAPCTBEHHAA PETMCTPALIUA TEOTPAPUYECKOIO YKA3AHUA

1. reOFpadDVILIeCKOG YKa3aHune npmn3HaeTca U oxpaHAaeTcA B CUIly ero FOCWJ,apCTBeHHOIZ perncrtpauunn.

leorpadpmyeckoe ykasaHuMe MOXET ObiTb 3aperncTpupoBaHO OAHUM NGO HECKONbKMMW rpakaaHaMu, ogHuM nnbo
HECKONbKUMW  IOPUAMYECKMMM NULaMKU, a Takke accoumaumeint (Col3oM) WM MHbIM obbeauHeHVeM nul, co3fdaHue U
AeATernbHOCTb KOTOPOro He NPOTMBOPEYaT 3aKOHOAATENbLCTBY CTPaHbl NMPOUCXOXAEHUS TOBapa.

2. Jlnyam, 3apernctpupoBaBlUMM reorpaduyeckoe ykasaHue, npenoCcTaBnseTcsl WCKYUTENbHOE MpaBO Ha 3TO
reorpaduyeckoe ykasaHue npu ycrnoBuu, YTO TOBap, B OTHOLLUEHWM KOTOPOro 3aperMcTpupoBaHO reorpaduyeckoe ykasaHue,
oTBevaeT TpeboBaHmaM nyHkTa 1 ctatbm 1516 HacTosulero Kopekca.

WckntoumTensHoe npaBo Ha reorpadmnyeckoe ykasaHne B OTHOLLIEHWM TOrO Xe reorpadnyeckoro ykasaHus MOXeT ObiTb B
yCTaHOBNEHHOM HacTosiLMM Kogekcom nopsiake npeaocTaBneHo nobomy nuLy, KOTopoe B rpaHuLax Toro e reorpaguyeckoro
obbekTa nNpousBoauT ToBap, obnagaloLmMn xapakTepucTnkamu, ykasaHHbIMW B [0ocyaapCTBEHHOM peecTpe reorpaduyecknx
yKa3aHun 1 HauMeHOBaHMIM MeCT MpoucxoxaeHus ToBapoB Poccuiickon ®enepaunn (focyoapCTBEHHbIN peecTp yka3aHun 1
HaVMEHOBaHWI).

KommeHTapun k ctatbe 1518

2. ICNONb3OBAHUE NTEEONPA®UNYECKOIO YKA3AHUA

(Mopnaparpac B pegakumu, BBeaeHHon B gencteue ¢ 27 uons 2020 roga ®enepansHbiM 3akoHoM oT 26 mtonga 2020 rona N
230-®3. - Cm. NpeapIAyLLY0 PeaaKLmio)

CTATbA 1519. UICKINIOYUTENBbHOE NPABO HA TEONPA®UNYECKOE YKA3AHUE

1. MpaBoobnagarento NpUHaANEXUT NPaBo UCMONb30BaHMS reorpacdrMyYecKoro ykasaHms B COOTBETCTBUM CO cTatben 1229
HacTodulero Koaekca nobbiM He NpoTUBOpPeYaLUMM 3akoHy crnocobom, B TOM uyucne cnocobamu, ykasaHHbIMWM B OyHKTe 2
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HaCTOSLLIEN CTaTbW.

B cnyyae npenocTaBneHus WUCKMIOYUTENBLHOMO Mpaea Ha reorpaduyeckoe ykasaHue o6beauHeHuo vy npaso
UCMOMb30BaHUA TaKOro reorpaduyeckoro ykasaHusi MNpedoCTaBMAETCA KaxaoMmy Iivuy, SBMAIOWEMYCA YNIeHOM 3TOro
obbeauHeHNsT 1 BKMIOYEHHOMY B [OCYOapCTBEHHbIi PeecTp YyKasaHwii M HaWMEHOBaHWA, MpW YCMOBUM, YTO TaKoe
reorpaduyeckoe yKkasaHWe UCMonb3yeTca B OTHOLIEHWM ToBapa, ObGnajalollero XapakTepucTUKamu, YKasaHHbIMW B
FocyaapcTBEHHOM peecTpe ykasaHuii U HauMeHOBaHWIA.

2. Vicnonb3oBaHnem reorpad)mquKoro YKa3aHua c4nTaeTcd, B HaCTHOCTU, pa3MeLlleHne 3Toro reorpacpmquKoro YKa3aHuaA:

1) Ha TOBapax, 3TMKEeTKax, YyMmaKoBKax TOBapOB, KOTOPble MPOU3BOAATCHA, MNpeanaralnTcs K npogaxe, NpopakoTcs,
OEMOHCTPUPYIOTCA Ha BbICTaBKax W sipMapkax unvM WHblM 06pa3om BBOAOATCA B rpaxpaHckui oBOpoT Ha Tepputopun
Poccunckon depepaumm, nubo XpaHATCS UNU NEPeBO3ATCA C 3TOM Lenbko, NMbo BBO3ATCA Ha Tepputopuio Poccuickon
depepauuy;

2) Ha GnaHkax, cyeTax, MHOM JOKYMEHTaUMu 1 B NeYaTHbIX U3LaHUsIX, CBA3AHHbIX C BBEAEHUWEM TOBapOB B rpaXKaaHCKUN
obopor;

3) B MpeanoXeHusix 0 Nnpogaxe TOBApoOB, a Takke B 0ObSABMEHNsIX, HA BbIBECKAX U B peKNname;
4) B ceTn "MIHTepHET", B TOM Yncne B JOMEHHOM MMEHM U MpWU ApyrMx cnocobax agpecaunu.
3. HesakoHHbBIM MCMONb30BaHMEM reorpadmyeckoro ykasaHusa npu3HaeTcs:

1) ncnosib3oBaHMe 3aperncTpupoBaHHOro reorpaqavlquKoro yKa3aHua nuldamu, He obnagarowmmm npasom ero
NCNOJ1b30BaHUA, axKe eCru npn 3ToM yKasbiBaeTCca nog/IMHHOE MECTO NPpOonCXoXxaeHua Toeapa unm reorpa(bMHeCKoe YKasaHue

ncnonb3yeTcsa B nepeBoge NMB0o B CO4ETAHUM C TaKMMK cnoeamu, kak "pog", "tnn", "nmmutaums” n Tomy nogobHbIMK;

2) ucnonb3oBaHWE 3apEermcTpUpoBaHHOrO reorpadMyeckoro ykasaHus nuuamu, obnagalowmmm npaBoM  €ro
UCMNOmnb30BaHUSA, B OTHOLLEHMM ToBapa, He obnajalwllero xapakTepucTukamu, ykasaHHbiMu B [OCygapCTBEHHOM peecTpe
yKa3aHun W HauMeHOBaHWW, NMOO NpOU3BEAEHHOro 3a npegenaMmu rpaHuy reorpaduyeckoro obbekTa, YKasaHHbIX B
[ocyaapcTBeHHOM peecTpe ykasaHui U HaMeHOBaHWi;

3) ncnonb3oBaHME CXOAHOTO C 3apPErMcCTPUPOBaHHbLIM reorpaduyeckuM ykasaHuem o6o3HadeHust Ans nobbix TOBapoOB,
CNocobHOro BBECTU NoTpebuTteneii B 3abnyXxaeHne OTHOCUTENIbHO MecTa NPOUCXOXAEeHMS ToBapa U XapaKkTepUCTUK ToBapa.

4, TOBapr, OTUKETKU, YNAKOBKM TOBAPOB, HA KOTOPbIX HE3AKOHHO MUCMNOJ1b30BaHbI reorpacbmquKoe YKazaHune unn cxoagHole
C HMM [0 CTENEeHU cCMeLleHnss 0603Ha4YeHNs1, ABNSOTCA KOHTpaq)aKTHbIMI/I.

5. He sBnsieTcs HapylleHMeM WCKIIOMUTENBHOIO MNpaBa Ha reorpaduyeckoe YykasaHuWe WCronb3oBaHUE 3TOro
reorpacpmMyeckoro ykasaHusi OpyrMMM fMLAMWM B OTHOLUEHWM TOBApOB, KOTOpble ObiNy BBeAEHbl B TPaXgaHCKUA 0GopoT
HerocpeacTBEHHO NpaBoobnagaTenem Unm ¢ ero cornacusi.

6. Pacnopﬂx(eHme NCKNMKYUTENbHbIM NMpaBOM Ha reorpacbmquKoe YKa3aHue, B TOM 4ucne nytem ero otyyxageHua munm
npegocrtaBneHnda apyromy nmuy npasa MCnojib30BaHUA 3TOro reorpac*)mqecxoro YKa3aHua, a Takke nepexon UCKNYNTENbHOIo
npasa Ha reorpaq:)mqecxoe YKa3aHue 6e3 3aknodeHns aoroeopa He aonyckaeTcA.

KommeHTapum k ctatbe 1519
CTATbA 1520. 3BHAK OXPAHbI TEOTPA®DUYECKOIO YKASAHUA N HAMMEHOBAHUA MECTA
NMPOUCXOXOEHNA TOBAPA

1. Nluyo, mmetrowee npaBoO MCMNOMbL30OBaHUSA reorpadPUUEcKoro ykasaHus B COOTBETCTBUM C MOyHKTOM 2 cTtatbn 1518
HacTosdulero Koaekca, Ans ONoBeLLEHNs O CBOEM NpaBe MOXeT noMmeLlatb psaoM ¢ reorpaduyecknm ykasaHMeM 3Hak oxXpaHbl
B BMWAE CMNOBECHbIX OOO3HAYeHUN "3aperncTpupoBaHHOE reorpaduyeckoe ykasaHue", "C 3aluLleHHbIM reorpadunyeckum
yKasaHuem", "sapernctpmpoBaHHoe [Y" unM COOTBETCTBYKOLLEN 3MONembl, yKasblBalwLWMX Ha TO, 4YTO MNPUMEHSAEMOE
0003HayeHue sBNSAETCsA reorpadnyeckum ykasaHnem, 3apermcTpupoBaHHbiM B Poccuiickon ®egepaunn.

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#ABA0O1
http://docs.cntd.ru/document/420368670#BTG0PJ
http://docs.cntd.ru/document/902019731#AB20NT

IpaxpaHckuii kogekc Poccuiickon ®egepauum (4acTb yeTBeptas) (ctatbn 1225 - 1551) (c nameHeHusmu Ha 14 nionsa 2022 ropa) CrtpaHuua 162
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

JIvuo, nmetoliee npaBo UCNOMNb30BaHMS HaUMEHOBaHUS MecCTa MPOUCXOXOEHUS ToBapa B COOTBETCTBUM C MOYHKTOM 2
cratbm 1518 Hactodulero Koaekca, Ans onoselleHWss O CBOEM MpaBe MOXeT nomMellatb psgoM C HauMeHoBaHWeM MecTa
NMPOMCXOXOEHNS TOBapa 3HAK OXpaHbl B BWAE CrOBECHbIX 00O03Ha4YeHW "3aperncrpupoBaHHOE HaMMEHOBaHME MecTa
npouncxoxaeHusa Tosapa", "c 3awumleHHbIM HaMMeHOBaHMEM MecCTa MpoMCXoXaeHus ToBapa", "3apermctpuposaHHoe HMMT"
WM COOTBETCTBYIOLEN 3MONeMbl, YKasbiBalOLWMX Ha TO, YTO NpuMeHsiemoe obB0o3HavyeHue sIBNSeTcs HaMMeHOBaHWeM MecTa
NPOUNCXOXOEeHUA ToBapa, 3aperncTpmpoBaHHbIM B Poccuinckon depgepaumu.

2. ®epgepanbHbii OpraH MWCMOMHUTENbHOW BAACTU MO  WHTENNEKTyanbHOM COOGCTBEHHOCTUM YTBEPXAAeT 3aMOnembl,
yKasaHHble B NyHKTe 1 HacToslLIeln CTaTby.

KommeHTapum k ctatbe 1520

CTATbA 1521. AEUCTBUE NMPABOBOW OXPAHbI FTEOrPA®UYECKOIO YKA3AHUA

1. Meorpacmyeckoe ykasaHne OXpaHsSeTCs B TEYEHNE BCEro BPEMEHW CYLLECTBOBAHMS BO3MOXHOCTU NPOU3BOAUTL TOBap,
oTBevarowmn TpedoBaHnsm nyHkTa 1 ctatbm 1516 HacTogauwero Koaekca.

2. CpoK [OeicTBMS WCKIYUTENBHOMO MNpaBa Ha reorpaduyeckoe ykasaHue W Mopsgok NpoaSfieHns 3TOro cpoka
onpegenstoTcs ctatben 1531 HacTosulero Koaekca.

KommeHTapun k ctatbe 1521

3.TOCYOAPCTBEHHASA PETMCTPALIUA TEEOIPA®UYECKOIO YKASAHUA U NPEOOCTABIEHUE
NCKNIOYUTENBbHOIO NPABA HA TEONPA®UYECKOE YKA3AHUE

(HanmeHoBaHwue B pegakumu, BBegeHHon B genctame ¢ 27 wions 2020 roga ®enepansHbiM 3akoHoM OT 26 mtongd 2020 rona N
230-03. - Cm. NpeAblayLy0 peaakuuio)
CTATbA 1522. SAABKA HA TEOPA®OUYHECKOE YKA3AHUE

1. 3asiBka Ha rocygapCTBEHHYIO perncrpauuio reorpachmyeckoro ykasaHus U Ha npefocTaBneHne UCKIMYMTEeN6LHOro npasa
Ha Takoe reorpaduyeckoe ykasaHue, a TaKkKe 3asfBKa Ha nNpedoCTaBrieHWe WCKMIYUTENBHOrO npaBa Ha paHee
3aperucTpMpoBaHHoOe reorpaduyeckoe ykasaHue (3asBka Ha reorpaduyeckoe ykasaHue) nopaetcs B dedepanbHbli opraH
WCMOIMHUTENBHOW BNAacTy NO MHTEMNNEKTyanbHON COBCTBEHHOCTH.

3asiBka Ha reorpadmyeckoe ykasaHue LOMKHa OTHOCUTLCS K OAHOMY reorpadoMyeckoMy yKasaHumio.

3asBka Ha reorpadmyeckoe ykazaHue MoXeT ObiTb NogaHa nuuamu, ykasaHHbIMK B ab3ale BTopoM nyHkTa 1 ctatbn 1518
HacToswero Kogekca.

2. 3asiBKa Ha reorpadmyeckoe ykasaHue OorkHa coaepXarb:

1) 3adBrieHne o rocy,qapCTBeHHoﬁ perncrtpaummn reorpa(bw-leCl(oro YKa3aHua n o npegoctaBieHNUU UCKITIOYUTENBbHOIO npaBa
Ha Takoe reorpaqawquKoe YKasaHune unu TonbKo O npenocTtaBneHnn UCKIMKYNUTENbHOIo npaBa Ha paHee 3apernctpnpoBaHHoe
reorpad)wquKoe YKa3aHue C yKka3aHneM 3adaBUTENA, a TakKe ero Mecrta XXUTenbcTBa U1 Mecta HaxoXOeHUA,

2) 3asBnsiemoe 0603Ha4YeHue;

3) ykasaHue ToBapa, B OTHOLLEHMW KOTOPOrO MCMpaLlMBatloTCs rocyAapCTBEeHHas perncrpaums reorpacpuyeckoro ykasaHus
W npefocTaBneHne WCKIIYUTENBHOTO MpaBa Ha Takoe reorpadpuyeckoe ykasaHue WM TOMbKO NpefoCTaBrieHue
WCKIIOYMTENBHOIO NpaBa Ha paHee 3aperMcTpupoBaHHoe reorpadmyeckoe ykasaHue;

4) ykasaHve MecTa NpouCXoXaeHns (NporM3BoacTBa) ToBapa (rpaHuL, reorpadpmyeckoro o6bekTa);

5) ceBedeHusi, kacalLmecs CBS3N xapakTepucTUK ToBapa C MECTOM €ro NMpouCXoXA4eHUsl (MPOM3BOACTBA) (AN 3asiBKU Ha
rocygapCTBEHHYIO perncrpaumio reorpadMyeckoro ykasaHuss M Ha MpefgoCTaBfeHVe WCKIIOYMTENbHOMO MpaBa Ha Takoe

reorpadouyeckoe ykasaHue);

6) onncaHmne XapakTepuctuk ToBapa, BKIo4vad NCXOAHbIN marepunan, VICI'IOJ'Ib3yeMbIIZ ana npou3BoacTtBa ToOBapa,
(*)VI3I/I‘-I€CKVIe, XnMmun4yeckue, MI/IKpO6VIOJ'IOFVI'~IeCKI/Ie, opraHonenTun4yeckme unm xXyaoxectBeHHble XapakKTepuUCTUKKU ToBapa,

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#AB20NT
http://docs.cntd.ru/document/902019731#BRS0P9
http://docs.cntd.ru/document/420368670#BTO0PN
http://docs.cntd.ru/document/902019731#AB40NV
http://docs.cntd.ru/document/902019731#AAS0NQ
http://docs.cntd.ru/document/420368670#BOI0OM
http://docs.cntd.ru/document/560764432#7E20KF
http://docs.cntd.ru/document/542669962#A8Q0ND
http://docs.cntd.ru/document/902019731#AB00NS

IpaxpaHckuii kogekc Poccuiickon ®egepauum (4acTb yeTBeptas) (ctatbn 1225 - 1551) (c nameHeHusmu Ha 14 nionsa 2022 ropa) CrtpaHuua 163
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

7) onucaHune cnocoba NpoM3BoACTBa TOBapa, a Takke MHpopMaLuio 06 YCIoBUSX ero XpaHEHUst U TPAHCNOPTUPOBKM, €CK
3TO OKa3blBaeT CyLLECTBEHHOE BIUSIHUE Ha (POPMUPOBAHME U COXPaHEHUE XapaKTepPUCTUK TOBapa;

8) onucaHune nopsiika KOHTpons 3a cobniofeHnem YcroBui MPOM3BOACTBA M COXpPaAHEHMEM XapakTepUCTUK ToBapa, B
OTHOLLEHUM KOTOPOro MCNpaLlMBaEeTCA NpaBoBas oxpaHa reorpadmyeckoro ykasaHus;

9) nepeyeHb N1L, MMELWMX MNPaBO WUCMONb30BaHWUS reorpadUyeckoro ykasaHWusl, ecnu 3asiBka Ha reorpaduyeckoe
ykasaHue nopaetcs ob6beauMHEHMEeM fnL, U YCIOBUS UCMONb30BaHUS reorpadmyeckoro ykasaHusi nuuamu, BXOASLWMMY B 3TO
obbeanHeHue;

10) cBegeHusi, MOATBEPXKAAOLWME MPaBO OCYLIECTBNATb AESTeNlbHOCTb MO  MPOM3BOACTBY TOBapa, €Cnu 31O
npeaycMoTpeHo deaeparnbHbIMU 3aKOHaMM.

3. K 3asBKke Ha reorpadpuyeckoe ykasaHue npunaratoTcsi OOKYMEHTbI, NOATBEPXKAAOLME, YTO 3asiBUTENb MPOU3BOAUT
ToBap, oGnagaloWwnii COOTBETCTBYIOWMMU XapaKTEPUCTUKaAMK, KOTOpble B 3HAYUTENbHOM CTerneHuW CBsidaHbl C  €ro
reorpacpmyeckMm NponCXoXAeHNeEM, a TaKkKe CBEAEHMS], yKadaHHble B MyHKTe 2 HACTOSLIEN CTaTby.

Ecnn 3asBka Ha reorpadavlquKoe YKa3aHne nogaetcd HeCKONMbKMMU TnuamMmun, K 3adBKe npunaralotcA OOKYMEHThI,
YKa3aHHble B ab3aue NnepBOM HaCTOALLEro NnyHKTa, B OTHOLWWEHUN TOBapa KaXaoro 3adaButens.

I'Ile nogave 3asABKU Ha FeOFpad’.)VNeCKOG YKa3aHune 06'be,D,VIHeHI/IeM gy K OOKYMEeHTaM, yKa3aHHbIM B a6aaue nepsom
HaCTOALWEero nyHKTa, npunaralotca AOKYMEeHTbl, noaTBepxaatwne, 4T1o nnua, Bxoadume B 310 obbegunHeHune, npon3BoaAT nnu
BBOOAT B Fpa)K,D,aHCKVIVI O60pOT TOBap, obnagatoLinn COOTBETCTBYHOLMMU XapaKTepUCTUKaMn, KOTOpble B 3HaYNTENbHOMN
cTeneHn cBdA3aHbl C ero FeOFpad:)I/ILIeCKI/IM npoucxoxgeHnem, un (I/IJ'II/I) NCNOJ1Ib3YHOT 3asaBnAemMoe 00603Ha4YeHne B OTHOLLEHUU
OaHHOro ToBapa.

K 3asBke Ha npegocTaBfeHMe WUCKMIYUTENbHOrO MpaBa Ha paHee 3aperncTpuvpoBaHHOe reorpaduyeckoe ykasaHue,
nageHTudurumpyoLlee ToBap Kak MPOMCXOASLMA C TeppuTopumn reorpaduyeckoro obbekta, HaxogsLerocs Ha TeppuTopum
Poccunckon depepaumm, npunaratoTcsi AOKYMEHTbI, MOATBEpXAatlolme, YTO 3asiBUTENb MPOM3BOAMT ToBap, obnagarowiui
XapakTepuCTUKaMu, ykasaHHbIMU B [O0CyadapCTBEHHOM peecTpe yKasaHui 1 HaMMeHoBaHui (cTatbs 1529), a Takke cobniogaet
YyCroBMs, YKaszaHHble B NOANYHKTe 7 NyHKTa 2 HacTosulen ctatb U B [ocygapcTBEHHOM peecTpe ykasaHui 1 HaMeHOBaHN.

Ecnu reorpadmyeckuin oObEKT, B OTHOLUEHMM KOTOPOro MofaHa 3asiBka Ha reorpadmyeckoe ykasaHue, HaxoguTcsa 3a
npegenamu Poccunickon ®depepaumn, K 3asiBKe MpunaraloTcad AOKYMEHTbl, MogTBepXxaarolue COOTBETCTBUE TaKoro
0603HaveHnst TpeboBaHuam nyHkTa 1 ctaten 1516 HacTosuwero Koaekca, UCKMOUUTENBHOE NPaBO 3asBUTENS Ha 3asiBNsiemMoe
0603Ha4YeHre B CTpaHe NPONCXOXOEHUS TOBapa, a Takke CBEAEHWS, yka3aHHbIe B NyHKTE 2 HAcTodALEN CTaTby.

4. TpeGOBaHI/IFI K OOKyMeHTaM, coepXawunmca B 3adBKe Ha reorpad)vlquKoe YKasaHne wunm npunaraembiM K Hen
(,D,OKyMeHTbI 3aF~|BKI/|), yCTaHaBnnBakTCA q)e,qepaanHM opraHom NCMONMHUTENbHOW BNAacTH, ocyuiecTendarwMM HOPMATUBHO-
npaBoBOE perynnpoBaHne B ccbepe I/IHTeﬂJ'IeKTyaJ'IbHOVI COBCTBEHHOCTH.

5. [aton nopaynm 3asBkM Ha reorpacmyeckoe ykasaHWe CUYMTAEeTCs [OeHb MOCTynneHuss B dhegepanbHbil  opraH
WCMOMHUTENBHON BNactM MO WMHTENSIeKTyanbHOM COOGCTBEHHOCTM [AOKYMEHTOB, NPEAYCMOTPEHHbIX MYHKTOM 2 HacTosLlewn
CTaTbW, @ €Crnin yKasaHHble JOKYMEHThI NpeAcTaBneHbl He OAHOBPEMEHHO, - IEHb NOCTYMNSIEHUS NOCNeAHEro 4oKyMeHTa.

(Ctatbsa B pegakuun, BBegeHHon B gencteue ¢ 27 nona 2020 roga PeaepanbHbiM 3akoHoM OT 26 uionga 2020 roaa N 230-

®3. - Cm. npeaplayLLyo peaaKumio)

KommeHTapum k ctatbe 1522

CTATbA 1522_1. OCOBEHHOCTU 3AABKN HA HAMMEHOBAHUWE MECTA NMPOUCXOXOEHUA TOBAPA

1. 3asiBkKa Ha rocygapCTBEHHYK permctpauuio HaMMeHOBaHMS MECTa MPOMCXOXOEHUs ToBapa W Ha NpeaocTaBlieHue
WCKITIOYNTENBHOIO NpaBa Ha Takoe HaMMEHOBaHWE, a TakKe 3asiBKa Ha NpeaoCTaBleHne UCKIIYMTENBHOMO NpaBa Ha paHee
3aperncTpupoBaHHOE HaMMEHOBaHME MecCTa NPOUCXOXKOEHUS ToBapa (3asiBka Ha HauMMEHOBaHME MecTa MPOUCXOXOAEHUS
TOoBapa) OOMKHa CofepxXaTb CBeAeHMUs, yKkasaHHble B noanyHkTax 1-4, 7-10 nyHkTa 2 ctatbu 1522 HacTodulero Konekca, B TOM
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yucne:

1) cBeneHus, cogepxalime O0OOCHOBaHWE TOro, YTO TOBap, B OTHOLUEHMM KOTOPOro 3asiBNSIETCA Ha rOCYOapCTBEHHYHO
perucTpaumio HauMeHOBaHNE MeCTa NPOUCXOXAEHNs ToBapa, 0bnagaeT 0cobbiMU CBOMCTBAMU, yKadaHHbIMU B ab3aLie BTOPOM
nyHkTa 1 ctatbu 1516 HacTosuero Koaekca;

2) onucaHne ocobbIx CBOWCTB ToBapa, BKMoYas ykasaHue Ha UCXOOHbIN MaTepuwar, Ucronb3yeMblid Ans ero NpousBoacTea,
OCHOBHble (pU3MYeckne, XMMUYEckMe, MMKpoBMorormyeckne, OpraHoNenTUYeckMe WM XyAOXKECTBEHHbIe XapakTepUCTUKM
ToBapa.

2. Ecnu reorpadunyeckmii 06beKT, HaMMeHOBaHWe KOTOPOro 3asBNAETCH B Ka4eCTBe HanMeHOBaHUS MecTa NpoUCXoXaeHus
ToBapa, Haxogutcs Ha TeppuTtopum Poccuiickon degepaumu, K 3asiBKe Ha HauMEHOBaHME MecTa MPOUCXOXOEHUS ToBapa
npunaraeTca  3akntoyYeHne  ynonHomoyeHHoro [pasutenbctBoM  Poccuitickon ®epepaumm  deaepanbHOro  opraHa
WCMONHUTENbHOM BMAcTU WM MNpPUM €ero OTCYTCTBMM 3aKlOYeHWe opraHa WCMONMHUTENbHOM Bnactu cyobekta Poccuiickon
denepauumn unu opraHMsauun, YrNoOrHOMOYEHHbIX BbICLULMM OpraHoOM FOCy4apCTBEHHOW Bnactu cybbekta Poccuiickon
denepauun, Ha TEPPUTOPUU KOTOPOrO HaXOOWUTCA [AaHHbIA reorpadnyeckuin 0ObeKT (YMONMHOMOYEHHbIA OpraH), KOoTopoe
NOATBEPXKAAET, YTO B rpaHMLax AaHHOro reorpadyeckoro oobekTa 3asBuTENb NPOU3BOAUT TOBap, OTBeYarLLnii TpeboBaHMAM
nyHkTa 1 ctatbm 1516 HacTodulero Koaekca, 1 NoaTBepXaaeT cBedeHus, ykasaHHble B NyHKTe 1 HacTosulen ctatbun. K 3asaBske
Ha rocygapCTBEHHYIO pPerncTpaumio HaMMEHOBaHUSA MecTa NPOUCXOXAEHUS ToBapa M Ha NpefocTaBfeHne UCKNIYUTENbHOMO
npaBa Ha Takoe HaMMeHOBaHWe Takke npunaralTcs OOKYMEHTbl, NoATBepXXaaloline U3BeCTHOCTb Takoro HauMeHoBaHus B
OTHOLLEHUN ToBapa.

Ecnn 3asBka Ha HaMMeHoBaHMe MecTa NPOUCXOXOeHNA ToBapa nogaeTcA HECKONbKMMU NMuaMun, K 3adBKe npunaraetcad
3akKrn4eHune, ykasaHHoe B absaue nepBOM HACTOALLEro NyHKTa, B OTHOLWWEHUN TOBapa KaXXoro 3adasutensd.

I'Ipm nogavye 3adaABkM Ha HaMMeHOBaHMe MecCTa NpPOUCXOXOEeHWUA ToBapa obbegnHeHMEM nUL, 3akIoueHune, YKa3aHHOe B
absaue nepBOM HacCToALWEero nyHKTa, AOJMKHO OTHOCUTBLCA K KaXKaomy nuuy, Bxogdallemy B JaHHOe obbeanHeHue.

K 3asBke Ha npedocTaBreHWe WCKMIYUTENBHOrO nNpaBa Ha paHee 3aperncrpupoBaHHOE HauMeHOBaHWe MecTa
NpOMCXOXOEHMA ToBapa, OTHOCsILLeecs K reorpadumyeckomy 06bekTy, Haxogdlemycs Ha Tepputopumn Poccuiickon ®eaepaunm,
npunaraeTcsl 3aknioyeHue YNOoNHOMOYEHHOro opraHa O TOM, YTO B rpaHuuax AaHHOro reorpaduyeckoro obbekta 3asBuTenb
npounsBoauT TOBap, oObnagawwuin ocobbiMM CBOMCTBaMW, YyKaszaHHbIMM B [0OCyQapCTBEHHOM pPEECTpe YKasaHunm W
HanMeHOBaHWUN.

Ecnu ykasaHHoe B ab3alax nepBoM M YETBEPTOM HACTOSILLEro MyHKTa 3akMdeHue He NpenCcTaBrieHo 3asiBUTENeEM,
defepanbHbIi OpraH UCMOMHUTENBHOW BMAcTU MO MHTEMNEKTyarnbHOW COBCTBEHHOCTM 3anpaluMBaeT yKazaHHOEe 3aKrodeHue
UNu coaepxaiimecss B HEM CBEOEHUS B YMONMHOMOYEHHOM OpraHe. 3akroveHWe BbIOAETCS YMNONHOMOYEHHBIM OpPraHoM B
ycTaHaBnMBaeMoM MM Nopsake npu NnpeaocTaBneHnn 3assutenemM JOKYMEHTOB, NpeayCMOTPEHHbIX TaknuM NopsaKoM.

YNONMHOMOYEHHBIN OpraH OCYLLECTBMSIET KOHTPOMb 3a COXPaHEHMEM OCOObIX CBOWCTB TOBapa, B OTHOLUEHMU KOTOPOrO
3aperMcTpypoBaHO HaMMEHOBaHME MecTa MPOUCXOXAEHWs ToBapa, B TOM 4YuCle BblAaeT 3akitodeHue o0 MCYEe3HOBEHMM
XapaKTepHbIX AN AaHHOro reorpadyeckoro 00bekTa YCroBUi U 0 HEBO3MOXHOCTU MPOU3BOAWTL TOBAp, KOTOPbLIA obrnagaeT
0cobbIMK CBOWCTBaMMW, YyKaszaHHbIMM B [OCyqapCTBEHHOM peecTpe YKas3aHui M HaMMeHOBaHWIA, B OTHOLLUEHWM KOTOPOro
3aperucTpypoBaHO HaMMEHOBaHWE MecTa npoucxoxaeHust Toeapa. [lopsgok  Takoro  KOHTPONs  ycTaHaBnvBaeTcsi
denepanbHbIMU 3akoHamu unu MNpaeuTtenscTBom Poccunckon ®enepaumm.

Ecnun reorpac*)mqecmﬁ 0ObEKT, B OTHOLLEHUN KOTOpPOro nogaHa 3adBka Ha HanMeHoBaHME MeCTa NPOUCXOXOEeHNUA ToBapa,
HaxoaunTca 3a npenenamu Poccuinckonm CDe/J,epau,MM, K 3asiBKe npunaraeTcs JOKYMEHT, NoATBepXXAatoLmini NpaBo 3assuTens Ha
3adABlieHHOe HanmMeHoBaHMe MeCTa NPOUCXOXOEHNA TOBapa B CTpaHe NPOUCXOXOEHUA TOBapa.

3. HaumeHoBaHMe MmecTa NponcxoXaeHusa ToBapa 1 3asiBka Ha HauMeHoBaHWe MecTa NMPoONCXOXAEeHUsA ToBapa MoryT ObiTb
npeobpasoBaHbl COOTBETCTBEHHO B reorpadumyeckoe ykasaHue U 3asiBKy Ha reorpadumdeckoe ykasaHve u HaobopoT npwu
ycnosun cobnitogeHnsa Tpebosannin HacToswero Kogekca. MNopsiaok Takoro npeobpasoBaHus ycTaHaBnmBaeTcs dheaeparnbHbIM
OpraHoM WCMONMHUTENbHOW BNacTW, OCYLLECTBMSALNM HOPMAaTMBHO-NPABOBOE peErynvpoBaHne B cdepe UHTENNEKTyarnbHOWn
COBCTBEHHOCTM.

4. Tp66OBaHVIF| K OOKyMeHTaMm, coepXawummca B 3adBKe Ha HauMMeHOBaHMe MecCTa MNpoucxoxaeHua ToBapa, U
npunaraembiM K Hen OOKyMeHTam (ﬂOKYMeHTbI 389|BKI/I) YyCTaHaBnMBakTCA cbenepaanuM OopraHom NCMONMHNTENBbHON BracTy,
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OCYLLECTBNSALNM HOPMATMBHO-MPABOBOE perynmpoBaHne B cdhepe MHTENNEKTYanbHON COGCTBEHHOCTH.
(Ctatbsa gononHuTenbHo BrtodeHa ¢ 27 uonsa 2020 rona PeaepanbHbiM 3akoHoM 0T 26 ntonga 2020 roaa N 230-93)

CTATbA 1523. 3KCMEPTU3A 3AABKU HA TEOMPA®UYECKOE YKASAHWUE N BHECEHUE U3MEHEHUN B
OOKYMEHTbI 3AABKU

1. OkcnepTusa 3asiBKM Ha reorpadmyeckoe ykasaHve npoBoauTcs denepanbHbiM OpraHoM WCMOSHUTENbHON BRacTy Mo
WHTENNeKTyansHon co6CTBEHHOCTN.

OKkcnepTusa 3asBKM Ha reorpadmyeckoe YKasaHue BKno4aet cbopmaanylo OKCNepTn3y n 3KCnepTusy obo3HayeHus,
3adaBJIeHHOro B Ka4yecTBe reorpaqueCKoro YKa3aHua (3aF|BJ'IeHHOG 0603Haqume).

2. B nepuoa npoBedeHUs aKcnepTusbl 3asiBKM Ha reorpaduyeckoe ykasaHue defepasbHblii opraH MCMOMHUTENBHOM
BNacTW No MHTeNneKkTyanbHON COGCTBEHHOCTM BrpaBe 3anpocuTh Yy 3asiBUTENs AOMNOSHUTENbHble MaTepuarnbl, 6e3 KoTopbIX
NpoBefeHNe IKCMEPTN3bl HEBO3MOXHO.

[ononHuTenbHble MaTepuanbl OMKHbI OblTb NPeACTaBEHbl 3asBUTENEM B TEYEHNE TPEX MECSILIEB CO OHSA HanpaBreHus
denepanbHbIM OpraHOM WCMOMHUTENbBHOW BAcTW MO WHTENNEKTyanbHOW COOCTBEHHOCTU COOTBETCTBYOLLEro 3anpoca. 1o
Xo4aTancTey 3asBUTENSI 3TOT CPOK MOXET ObITb NPoANneH He BGornee YeM Ha LeCTb MECSILEB MPU YCIOBUKM, YTO XO4aTancTBO
NOCTYNWIo A0 UCTEYEHUS CpoKa NpeacTaBneHus OTBeTa Ha 3anpoc. Ecnu 3asBuTens HapyLLmn yka3aHHbIA CPOK UMK OCTaBun
3anpoc O OOMNOMHUTENbHbLIX MaTepuanax 6e3 oTBeTa, 3asiBKka NPMU3HAETCSl OTO3BAHHOW HA OCHOBaHWUM peLLeHns deaepanbHOro
opraHa UCMoNHUTENbHOM BNACTU NO UHTENNEKTYanbHON COBCTBEHHOCTH.

(CtaTbs B pegakumu, BBeAeHHoM B Aericteue ¢ 27 nionga 2020 roga PenepanbHbiM 3akoHoM oT 26 wtons 2020 roaa N 230-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 1523

CTATbA 1524. DOPMAJIbHAA IKCMNEPTU3A 3AABKU HA TEOFPA®UYECKOE YKASAHUE

1. B xoge npoBeaeHust popmaribHOM SKCMepTUsbl 3asBKUM Ha reorpaduyeckoe yKasaHue MpOBEpsAeTca Hanuune
HEeOoBXOAMMbIX JOKYMEHTOB 3asBKW, a TAKKe MX COOTBETCTBME YCTAHOBMEHHbIM TpeBoBaHuaM. Mo pesynbratam opMarnbHo
3KCMepTU3bl 3asiBKa MPUHUMAETCA K PacCMOTPEHUIO UMW MPUHUMAaETCs pelueHne o6 oTkase B MNPUHATUU 3asBKA K
PacCMOTPEHMIO.

OpHoBpeMEHHO C yBeAOMIIEHWEM O TOMOXUTENbHOM pesynesrate @OopMarnbHON 3KCNepTUsbl 3asiBKW  3asBUTEN0
coobLiaeTca aara nogaym 3asiBku, yCTaHOBMEHHas B COOTBETCTBUM C NyHKTOM 5 cTtaTtbun 1522 HacTosulero Koaekca.

2. ®depepanbHbli OpraH WCMNOMHUTENbHOW BracTM MO MHTENNEeKTyanbHON COOCTBEHHOCTU [OBOAUT WMHGOPMAaLMIO,
OTHOCSAILLYIOCA K 3asiBKe Ha reorpaduyeckoe ykasaHue, Oo Bceobllero cBefeHusi, B TOM 4ucrne onybrnvkoBbIBaeT B
odmumansHoOM OBlonneteHe cBedeHMs O MPUHATON K PacCMOTPEHMUIO 3asBKe, a Takke CBefeHUsl, codepxallumMecs B Heu, B
nopsiake, ycTaHOBMEHHOM deneparnbHbiM OpraHOM MWCMOMHUTENbHOW BNacTW, OCYLIECTBASIIOWMM HOPMAaTUBHO-NPaBoOBOe
perynupoBaHne B cdepe UWHTEeNnnekTyanbHONn cobcTBEHHOCTU. PenepanbHbIl OpraH  UCMOMHUTENbHOW Bnactu Mo
WHTENNEeKTyanbHoNn COOCTBEHHOCTM YBEAOMIISIET YMOMHOMOYEHHbIE OpraHbl M OpraHbl, OCYLLECTBMSOWMNE KOHTPOb,
npenycMoTpeHHbIn ab3auem TpeTbnM NyHkTa 1 ctatby 1516 HacToswero Koagekca, 0 MOCTYNneHWmn 3as8Bky Ha reorpaduyeckoe
ykasaHue.

MonoxeHus nyHkTa 2 Hactosiwen crtatbu (B pepakumm PenepanbHoro 3akoHa or 26 uwong 2020 roga N 230-93)
NpUMEHseTCa Takke K 3agBkam, NodaHHbIM 0 AHS BCTynneHusa B cuny PenepansHoro 3akoHa ot 26 utonsg 2020 roga N 230-
3, - cm. nyHKT 3 cTatbm 3 PenepansHoro 3akoHa o1 26 nona 2020 roaa N 230-93.

3. Mocne ny6nvkaumum cBegeHUIA, yka3aHHbIX B MyHKTe 2 HAacTosILLeln cTaTbu, No6Goe N1Uo B TEYEHNE TPEX MECSILIEB BrpaBe
npeacTaBuTb B hefeparnbHblii OpraH WUCMOMHUTENBHOM BNAcT MO MHTENNeKTyanbHoW COBCTBEHHOCTU BO3paXeHue MNpoTUB
npeaocTaBreHnsl NPaBoBOW OXpaHbl reorpaduyeckomy ykasaHuio 1 (Mnu) NpoTUB NpeaoCcTaBneHns UCKMIOYMTENbLHOMo npasa
Ha reorpaduyeckoe ykasaHue.

4. Mocne onybnukoBaHUs CBeOEHWUN, YKa3aHHbIX B NYHKTE 2 HacTosAulen cTatbu, Noboe nNuuo BnpaBe 03HAKOMUTLCHA C
OOKYMeHTaMu 3asiBku. [opsgok 03HAKOMIEHWUsI C AOKYMEHTaMM 3asiBKU M Bbl4auy KOMUI TakMX OOKYMEHTOB yCTaHaBNMBAETCS
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daenepaanuM opraHom NCMOSTHUTENbHON BMacTw, OCyLUeCTBNALWNMM HOPMaTUBHO-NPaBOBOE perynmpoBaHne B cdaepe
I/IHTeJ'IJ'IeKTyaﬂbHOIZ CoBCTBEHHOCTH.

MonoxeHua nyHkTa 4 HacTtosiwen cTtatbu (B pepjakuun PenepanbHoro 3akoHa or 26 uona 2020 roga N 230-93)
NPUMEHSAETCA Takke K 3agBkaM, NofdaHHbIM 0 AHS BCTynneHusa B cuny PenepanbHoro 3akoHa ot 26 utona 2020 roaa N 230-
D3, - cm. nyHKT 3 cTaTtbn 3 PenepansHoro 3akoHa o1 26 utonsa 2020 roaa N 230-93.

(Ctatbsa B pegakuun, BBegeHHon B genctaue ¢ 27 nona 2020 roga PeaepanbHbiM 3akoHoM OT 26 uionga 2020 roaa N 230-
®3. - Cm. npeaplayLyo peaakLmio)

KommeHTapun k ctatbe 1524

CTATbA 1525. SKCNEPTU3A OBO3HAYEHUA, 3AABIIEHHOIO B KAYMECTBE NrEOMPA®UYECKOIO
YKA3AHUA UNN HAMMEHOBAHUSA MECTA NMPOUCXOXXAOEHNA TOBAPA

1. Okcneptusa o0603Ha4YeHWs1, 3asBNEHHOTO B KayecTBe reorpaduyeckoro ykasaHUs WM HauMEHOBaHUA MecTa
NPOUNCXOXOEHNA ToBapa (JKCrepTm3a 3asiBIEHHOTO O0O03HA4YeHWs1), Ha COOTBETCTBME Takoro o6o3HaveHus TpeboBaHWSIM
HacToswero Kogekca npoBoguTCA Mo 3asiBKe, NPUHATON K paCCMOTPEHUIO B pesyrbTtate hopManbHOM aKCNepPTU3bI.

B xome npoBefeHust aKCnepTM3bl 3asiBIEHHONO B KadecTBe reorpaduyeckoro ykasaHusi obo3HayeHusi npoBepsieTcsi
COOTBETCTBUE 3asiBNEHHOro 0603HayeHnst TpeboBaHuaM nyHkTa 1, noanyHkToB 1, 2, 5, 6 nyHkTa 2 cTatbmn 1516 HacTosulero
Kopekca, a Takke Hanvune cBegeHUN U OKYMEHTOB, yKa3aHHbIX B cTatbe 1522 HacTodulero Koaekca.

B xome npoBeaeHust aKCnepTusbl 3asiBMEHHONO B Ka4YeCTBE HAaMMEHOBaHUS MecTa NMPOUCXOXAEHMS ToBapa 0003Ha4YeHus
NnpoBepsieTCsl COOTBETCTBME 3asiBNEeHHOro 06o3HadYeHns TpeboBaHnsam nyHkTa 1, noanyHktoB 1, 2, 5, 6 nyHkTa 2 cTatbn 1516
HacTodulero Koaekca, a Takke Hanvune cBegeHnin n AOKYMEHTOB, yKa3aHHbIX B cTatbe 1522 1 HacTosulero Koaekca.

2. Mo pesynbTatam 9KCMepTW3bl 3asdBMEHHOro 0603HaveHus deaepanbHbii OpraH WUCMOMHWUTENbHOM BNacTu Mo
WHTEMNNeKTyanbHo COBCTBEHHOCTU MPUHUMAET PeLLEHNe O roCyAapCTBEHHOW perMcTpaummn reorpadnMyeckoro ykasaHus U o
NPefoCTaBNeHNN UCKMIOYUTENBHOrO MpaBa Ha reorpaduyeckoe ykasaHue, pelleHMe O roCyAapCTBEHHOW perucTpauum
HalMEHOBaHMA MecTa NPOUCXOXOEHUA ToBapa U O NPEdOCTABMNEHUM UCKMIOYMTENBHOMO NpaBa Ha Takoe HavMeHOBaHWe WUnu
pelleHne o6 oOTkase B rocydapCTBEHHOM perucTpauun reorpadouMyeckoro ykasaHus U (UMW) B NpeaocTaBneHun
UCKIIOYMUTENBHOTO MpaBa Ha Takoe reorpaduyeckoe ykasaHue, pelleHne 06 oTkase B rocydapCTBeHHOM perucrpauum
HaVMeHOBaHUsl MecTa NPOUCXOXAEHNS! ToBapa U (MNv) B NPeaoCTaBNeHUN UCKMIOYMTENBHOMO NpaBa Ha Takoe HavMeHoBaHwue.

Ecnm B 3asBke Ha reorpaduyeckoe ykasaHWe WM 3asiBke Ha HauMeHOBaHWE MecTa TMpPOUCXOXOEHUS ToBapa
McnpalunBanock NpefocTaBrieHne UCKMIYMTENbHOMO MpaBa Ha paHee 3aperncTpyMpoBaHHOe reorpaduyeckoe ykasaHue Unm
HauMeHOBaHME MecCTa MNPOUCXOXKOAEHUS ToBapa, (edepanbHblii opraH WCMOMHUTENbHOW BRacTM MO WHTENNeKTyanbHoM
COBCTBEHHOCTU NMPUHUMAET PeLleHre O NpegocTaBneHun unm ob oTkase B NpeAoCTaBNeHUN Takoro UCKIOYUTENBHOTO Npaea.

BospaxeHne opraHa, OCYLLECTBNAKLIEro KOHTPOfb, MPEeAyCMOTPEHHbI ab3auem TpeTbMM nOyHkTa 1 craten 1516
Hactosiulero Konekca, NpPOTUB perncTpauun reorpacpmquKoro YKa3aHuna nnn HamMmeHoBaHUA MecCTa NPOUCXOXOEeHUA ToBapa
y4nTbiBaETCA (beﬂepaﬂbelM OopraHom WCMNOITHMUTENbHON BracTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI7I CODOCTBEHHOCTM B cny4vyae npuHATUA
peweHna no pesynbratamM 3KCNepTu3bl 3adBIIEHHOIo obo3HayeHus.

B cnyyae npegnonaraemMoro OTKa3a B [OCYOApCTBEHHOW peructpaumvM reorpamMyeckoro ykasaHuss u  (unu) B
npenocTaBnNeHMN UCKITHYMTENBHOMO NpaBa Ha reorpadumyeckoe ykasaHue, B rOCy4apCTBEHHOW perncrpauum HaumeHOBaHUs!
MecTa NPOUCXOXAEHUS ToBapa M (UNn) B NpegocTaBeHnn UCKMOYUTENBHOIO NpaBa Ha HaMMeHOBaHWE MecTa NPOUCXOXOEHMUS
TOBapa 3asiBUTENI0 HanpaenseTcsl yBe4oMIIeHNe B NMUCbMEHHOW hopMe O pesyrkTatax NMPoBEepKM COOTBETCTBUS 3asiBIIEHHOMO
obosHayeHnsa TpeboBaHunsam ctaten 1516 n 1522 wnun 1522 _1 HacTtogulero Koaekca € npeanoXeHwem npeacraBuTb CBOU
[0BOAbl OTHOCUTENBHO NPUBEAEHHBIX B YBEAOMITEHUN MOTUBOB. [JOBOAbI 3asBUTENS YYUTHLIBAKOTCA NPU NPUHSATAM PELLEHUS MO
pe3yrnbsTaTaM 3KCrnepTu3bl 3asiBNIEHHOrO 0603Ha4YeHNs1, eCnv OHW NPEACTaBIEeHbI B TEYEHME TPEX MECSLIEB CO AHSA HaMpaBreHns
3asiBATENNIO YKA3aHHOTO YBEAOMITEHMS.

(Ctatbsa B pegakuun, BBegeHHon B gencteue ¢ 27 nona 2020 roga PeaepanbHbiM 3akoHoM OT 26 uionga 2020 roaa N 230-
®3. - CMm. NpeapblayLLyo PeAAKLMI)

KommeHTapun k ctatbe 1525
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CTATbA 1526. PELLEHUE, NMPUHATOE NO PE3YJIbTATAM PACCMOTPEHUA BO3PAXEHUA NMPOTUB
NMPEOQOCTABIEHUA MPABOBOU OXPAHbI FTEOMPA®UYECKOMY YKA3AHUIO U (UNN) NPOTUB
NMPEOOCTABNEHUA UCKIMIOYUTENIbHOIO NPABA HA TEOFPA®UYECKOE YKASAHUE

1. Mo pe3ynbratam pacCMOTPEHMS BO3paXeHUs NpoTUB NPeaoCTaBMNeHUs] NPaBOBOW OXpaHbl reorpaonuyeckoMy ykasaHuo
1 (MnNn) NPOTUB NPEAOCTABIEHNS UCKITKOYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue, yka3aHHoOro B NyHkTe 3 ctatbu 1524
HacTosaulero Koaekca, dedepanbHbIi opraH WUCMOMHUTENbHOW BRAcTU MO MHTENNEKTYanbHOW COOCTBEHHOCTUM MpPUHMMAaET
peLleHre O rocydapCTBEHHOW perncTpauumn reorpaduyeckoro ykasaHusi U O NpPeaoCTaBMeHUM UCKITIOYMTENBHOMO MpaBa Ha
Takoe reorpadmyeckoe ykasaHue unm pelleHne ob OTkase B rocygapCTBEHHOW perncrpauum reorpadomyeckoro ykasaHust u
(vnn) B NpegocTaBneHMM UCKIYMTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHWe C y4eToM pe3yribTaToB 3KCMepTU3bl
3aaBneHHoro o6o3HayveHnsa (NyHKT 1 ctatbu 1525 HacTosuero Koaekca).

Ecnu B 3asBke Ha reorpaduyeckoe ykasaHue WCnpaliMBanocb MpedoCTaBneHne MWCKNIOYUTENbHOrO MnpaBa Ha paHee
3aperucTpupoBaHHoe reorpaduyeckoe ykasaHue, Mo pesynbrataM pPacCMOTPEHUS BO3PaXeHWs MNpPOTUB NpefoCTaBrneHus
MCKMNIOYMTENBHOIO MnpaBa Ha reorpaduyeckoe ykasaHue, ykasaHHOro B MNyHkTe 3 cratbu 1524 Hactodulero Kopaekca,
denepanbHbI OpraH UCMONHUTENBHOW BNAcTU N0 UHTENNEKTyanbHoN coO6CTBEHHOCTY NPUHMMAET peLLEHMEe O NpeaoCTaBneHnn
unn o6 oTkasze B NpefoCTaBNEHVMU TaKOro WCKMYMTENbHONO MpaBa C Yy4eTOM pe3ynbTaToB 3KCMepTM3bl 3asiBIIEHHOro
0603HaYeHus.

2. lpuHATWE pelueHun, NPesyCMOTPEHHbIX MYHKTOM 1 HacTodulei CTaTtby, BriedyeT 3a cOOOM OTMEHy pelleHusi O
rocylapCTBEHHON perncrpauum reorpadMyeckoro ykasaHuss u (MnvM) O MpefoCTaBMEHUM WCKITHOYMTENBHOIO MpaBa Ha
reorpacpnyeckoe ykasaHue (ctatba 1525).

3. Mopsgok paccMOTPeHUsI BO3paXKeHWI NPOTUB NPeaoCTaBMNeHNsI MPaABOBOW OXpaHbl reorpadouyeckomy ykasaHuw u (unm)
NpOTMB NpeaoCTaBlEeHUsa UCKMYUTENBHOrO nNpaBa Ha reorpadmyeckoe ykasaHue yctaHaBnmBaeTcsd dedeparnbHbiM OpraHoM
WCMONHUTENbHOM  BMacTW, OCYLLUECTBASAIOWMM HOPMaTUBHO-MPaBOBOE perynMpoBaHve B cdepe WHTenneKkTyanbHon
COBCTBEHHOCTU.

(Ctatbsa B pegakuun, BBegeHHoun B genctaune ¢ 27 nona 2020 roga PeaepanbHbiM 3akoHoM OT 26 uionga 2020 roaa N 230-
@3. - CM. NpeabIayLLyo peaakLno)

KommeHTapui K ctatbe 1526

CTATbA 1527. OT3bIB 3AABKU HA TEOIPA®UNYECKOE YKA3AHUE

1. 3asiBka Ha reorpadmyeckoe ykasaHue MOXeT ObiTb OTO3BaHa 3asiBUTENleM Ha foGoM 3Tane ee paccMOTPeHUst [0
BHeceHWss B [0OCyOapCTBEHHbI pPeecTp YyKasaHWili M HaMMeHOBaHW CBedeHUd O TrocydapCTBEHHOM perucrpauum
COOTBETCTBYIOLLErO reorpadoMyeckoro ykasaHuss v (MnvM) O NpedocTaBfeHUM UCKIOYUTENbHOTO MpaBa  Ha  Takoe
reorpacduyeckoe ykasaHue.

2. 3asBKa Ha reorpaduyeckoe ykaszaHue MNPU3HAETCS OTO3BAHHOM Ha OCHOBaHWM pelleHus depepanbHOro opraHa
WCMONHUTENbHOM BNacTU MO MHTENNEKTyanbHON COOCTBEHHOCTM O NPU3HAHMM TaKOW 3asiBKU OTO3BaHHOM.
(Ctatbs B pegakuun, BBegeHHomn B gencteue ¢ 27 nona 2020 rona PeaepanbHbiM 3akoHoM OT 26 uionga 2020 roga N 230-

®3. - Cm. mpeaplayLLy0 PEAAKLIMIO)

KommeHTapun k ctatbe 1527

CTATbS 1528. OCNAPUBAHUE 3AABUTENIEM PELLUEHUW NO 3AABKE HA TEOMPA®UYECKOE YKA3AHME.
BOCCTAHOBIEHME NMPOMYLWEHHbLIX CPOKOB

1. PelweHns denepanbHOro opraHa WCMOMHUTENbHOW BNacTM MO WHTENnekTyanbHow cobcTBeHHOCTM 06 oTkase B
NPUHATUU 3a8BKM Ha reorpaduyeckoe ykasaHue K pacCMOTPEHM0, O MPU3HAHUN TakoW 3asiBKM OTO3BAHHOW, a TakkKe pelueHus
3TOr0 opraHa, MPUHATbIE NO pe3ynbTaTaMm 3KCMepTM3bl 3asiBNEHHOro 0003HadeHus (ctatea 1525), MOryT ObITb OCMOpPEHBI
3asBuTENeM nyTemM nodayn BoO3paxeHus B enepanbHbil OpraH UCMOMHWUTENbHOW BRacTuU MO  MHTENneKTyanbHOn
COOCTBEHHOCTY B TEYEHME TPEX MECSLIEB CO AHSI HAMpPaBIeHNs1 COOTBETCTBYHOLLIETO PeLLEHNS.

2. Cpok, npeaycMOTpeHHbIN NyHKTOM 2 cTaTtbk 1523 HacTodulero Koaekca, nyHKToM 1 HacTosulen cTatby U NPONYLLEHHbIN
3asBuTENEM, MOXET OblTb BOCCTaHOBMNEH deaepanbHbIM OpraHoM WCNOMHUTENbHOM BAACTU MO UHTENSeKTyanbHOn
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cobCcTBEHHOCTU NO XO,D,aTaVICTBy 3adaBuTend, nogaHHoOMy B Te4YeHue LWeCTn mMmecdueB CO OHA UCTEeYEeHUA I3TOro Cpoka, npu
YCINoBUK, 4YTO 3adABUTEIb YKaXET YBaXUTEJIbHbI€ NMPUYUHBbI, MO KOTOPbIM HE Obin COGJ’I}O,EI,eH CpPOK.

XofaTalcTBO O BOCCTaHOBMEHWM NPOMYLLEHHOrO cpoka nodaeTcs 3asBuTeneM B dpefeparbHblii opraH UCMOMHUTENbHOW
BMacTM MO WHTENNeKTyanbHOW COGCTBEHHOCTU OAHOBPEMEHHO C AOMOSMHUTENbHBIMU MaTepuanamu, 3anpolleHHbIMU B
COOTBETCTBUM C NyHKTOM 2 cTatbu 1523 HacTosAulero Koaekca, unm ¢ xoaaTancTBoM O MPOASIEHUM CpoKa WX MpeacTaBreHns
nMbo OoaHOBPEMEHHO C Mofayelnt Bo3paXeHusl B dhefdeparnbHblii opraH MCMOMHUTENBHOM BRAACTM MO MHTENSEKTYarbHOW
COBCTBEHHOCTW Ha OCHOBaHWM NyHKTa 1 HAcTosLIeR CTaTby.

BoccTaHoBneHMe cpoka B COOTBETCTBMU C HACTOSALLMM MYHKTOM OCYLLECTBMSIETCA HA OCHOBaHMM pelleHnst oegepanbHOro
opraHa MCMnonHUTENBHON BNACTN NO UHTENNEKTyanbHOW COOCTBEHHOCTM 00 OTMEHE peLLeHMs O NPU3HAHMK 3asIBKU OTO3BaHHOMN
1 O BOCCTaHOBEHMM NPOMYLLEHHOIO CPOKa.

(Ctatbs B pegakuun, BBegeHHom B gencteue ¢ 27 nons 2020 roga PeaepanbHbiM 3akoHoM OT 26 uionga 2020 rona N 230-
®3. - CM. npeaplayLLyo peAaKLmio)

KommeHTapun k ctatbe 1528

CTATbA 1529. NOPAAOK TOCYOAPCTBEHHOW PEMMCTPALIUN TEEOIPA®UYECKOIO YKA3AHUA

1. Ha ocHoBaHWM pelueHus, MPUHATOrO MO pesyrnbraTaM 3KCnepTu3bl 3asiBNeHHOro obo3HadeHusa (ctatba 1525), n npwu
OTCYTCTBUWM BO3PaKeHWN, ykasaHHblX B OyHKTe 3 ctatbu 1524 Hactosulero Koaekca, unv no pesynsrataMm pacCMOTPEHUs
BO3paXeHUs1 MpOTMB MNpPenoCTaBlEHMsT MPaBOBOW OXpaHbl reorpadMyeckoMy ykasaHuo u (Mnv) nNpoTvB MPeaoCTaBreHUs
WCKIIOYUTENBHOMO MpaBa Ha reorpadumyeckoe ykasaHue (ctatbs 1526) dhenepanbHbii OpraH WCMOMHUTENBHOW BRactu no
WHTENNEKTYanbHON COBCTBEHHOCTU OCYLLECTBISIET TFOCYOAPCTBEHHYKD perucTpaumio  reorpadouyeckoro ykasaHusi B
locynapcTBeHHOM peecTpe ykasaHuii U HAaMMEeHOBaHUN.

2. B locygapCTBEHHbIN peecTp ykazaHMn U HauMeHOBaHUM BHOCATCS reorpadmyeckoe ykasaHue, CBedeHus O nvue unu
nuuax, obrnagalWmnx UCKMIYUTENBbHBIM NPaBOM Ha reorpaduyeckoe ykasaHve W (MNU) MNpaBoOM  UCMONb30OBaHUA
reorpaduU4eckoro ykasaHusi, YyKasaHuWe W OnuncaHWe XxapakTepucTuK ToBapa, ANa WHAMBMAyanusaumm KOTOpPOro
3aperncTpupoBaHo reorpaduyeckoe ykasaHue, Apyrve CBedeHMs, OTHOCHALLMECS K rocyaapCTBEHHOW pernctpaumm u (unu)
NPEeAoCTaBEHNIO  UCKMIOYUTENBHOMO nNpaBa Ha reorpaduyeckoe ykasaHue, MpOoASIeHUI0 Cpoka [OEencTBuUst  Takoro
WCKITIOYMUTENBHOMO NpaBa, a Takke NocrneayoLme N3MEHEHNS 3TUX CBEAEHUN.

(Ctatbsa B pegakuun, BBegeHHon B genctaue ¢ 27 nona 2020 roga PeaepanbHbiM 3akoHoM OT 26 uionga 2020 rona N 230-
®3. - Cm. NpeapblayLLyo PeAaKLnI0)

KommeHTapun k ctatbe 1529

CTATbs 1530. BbIAAYA CBUAOETEJNIbCTBA OB UCKIMIOYUTEJNIbHOM NMPABE HA TEOPA®UYECKOE
YKA3AHUE WM HAMMEHOBAHUE MECTA NMPOUCXOXXOEHUA TOBAPA

1. CBMaeTenbCcTBO 06 UCKNIOYMTENBHOM MpaBe Ha reorpaduyeckoe ykasaHue Unn HamMeHoBaHME MecTa NPOUCXOXOEHUS
ToBapa BblgaeTca denepanbHbiM OPraHOM MCMOMHUTENBHOW BRacTW MO MHTENNeKTyarnbHoONn coGCTBEHHOCTM B hopme
3MNEKTPOHHOrO AOKYMEHTa U MO KErnaHWK 3asBUTENs Ha OyMakHOM HOcuTene Mpu yCroBUW ynnaTbl MOLWWHBI 3a Bblgady
cBMaeTenbcTBa 00 MCKMOYNTENBHOM NpaBe Ha reorpaduyeckoe ykasaHne UM HamMeHoBaHME MeCTa NPONCXOXOeHUSA ToBapa.

(MyHKT B pepakumu, BBeaeHHoN B Aenctaure ¢ 17 sHeaps 2021 rona PenepanbHbiv 3akoHoM ot 20 mona 2020 rona N 217-
®3. - Cm. mpeaplayLLy0 PEAaKLIMIO)

2. ®opma cBugeTenbcTBa 00 WCKMOYUTENBHOM MpaBe Ha reorpaduyeckoe ykasaHue WM HavMMeHOBaHuWe MecTa
NPONCXOXOEHNA TOBapa M MepeyeHb YKasblBaeMblX B TaKOM CBUAETENbCTBE CBEAEHUMN YyCTaHaBnmeakwTca denepanbHbiM
OpraHoM WUCMOMHUTENbHOW BNacTu, OCYLLEeCTBNSALWMM HOPMaTMBHO-NPABOBOE perynvpoBaHve B cdepe WHTenneKTyanbHOwn
cobCcTBEHHOCTH.

(Ctatbsa B pegakuun, BBegeHHoun B gencteue ¢ 27 nona 2020 roga PeaepanbHbiM 3akoHoM OT 26 uiong 2020 rona N 230-
@3. - CM. NpeabIayLLyo peaakLno)

KommeHTapun k ctatbe 1530

CTATbA 1531. CPOK AEACTBUSA UCKNIOYUTENBHOIO NPABA HA TEOIPA®UYECKOE YKA3AHUE UINU
HAMMEHOBAHUE MECTA NPOUCXOXOEHUA TOBAPA
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1. UckntountenosHoe npaBo Ha reorpadavlquKoe YKas3aHune ninn HammeHoBaHne Mecta nNponcxoxaneHund tosapa ﬂeVICTByeT B
Te4eHne pecAatTnm netr Co AHA nogadnm 3adABKUM Ha FeOFpaC*)VI‘-IeCKOe YKa3aHne wunn 3adaBkM Ha HauMMEeHOBaHuMe MecTa
NnponucxoxaeHna Toesapa B q)ep,epaanbu?l opraH MCMNOMHUTENBLHON BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTH.

2. CpoK [eiCTBMS UCKIMIOYUTENBHOTO MpaBa Ha reorpaduyeckoe ykasaHue WUnuM HaMMeHOBaHWe MecTa MPOWUCXOXAeHUS
TOBapa MOXeT 6blTb NPoAneH No 3asBneHuo NpasoobnanaTens. K 3asBneHnio npunaraTca AoKYMeEHThI, NoATBepxaatoLme,
YTO 3asBMTENb NMPOU3BOAUT ToBap, oGnadatolmnii XapaKTepucTMkaMm, ykasaHHbIMM B [OCyAapCTBEHHOM peecTpe ykasaHui u
HaVMEHOBaHWUIA, UMW 3aKMYeHMe YNOTHOMOYEHHOMO OpraHa O TOM, YTO 3asiBUTENb NPOM3BOAUT ToBap, 06naaaroLLmin ocobbimMm
CBOWICTBaMM, yKkasaHHbIMM B FOCYAapCTBEHHOM peecTpe ykasaHuii U HauMeHOBaHWIA.

B oOTHOweHWn reorpadnyeckoro YykasaHud, WAEHTUMUUUPYIOLLEro ToBap Kak MpOMUCXO4AaWMn C  Tepputopun
reorpadguyeckoro obbekTa, Haxogswierocsa 3a npegenamu Poccuiickon Pepepaunn, npasoobnagartens npeacraBnseT
OOKYMEHT, NOATBEPXKAAOLLMIA ero NpaBo Ha COOTBETCTBYHOLLee 0603HaYeHne B CTpaHe NPOUCXOXAEHWS ToBapa Ha aaty nogayu
3asBneHns O NPOANEHUN CpoKa AENCTBUS UCKMIOYUTENBHOIO Npasa.

B oTHOLWEHNN HaMMeHoBaHMsA MecTa NPOUCXOXAEHMS ToBapa, ABMSAILLErocs HAMMEHOBaHUEM reorpaduyeckoro oobekTa,
Haxopsuwerocs 3a npegenamn Poccuiickon ®epepaumu, npaBoobnagarens npeacTaBnser OOKYMEHT, MOATBEPXAAKLNA ero
npaBo Ha COOTBETCTBYIOLLEe HaMMeHOBaHNe MecTa NPOUCXOXOEeHUSA ToBapa B CTpaHe NPOMCXOXAEeHUSA ToBapa Ha AaTty nogadu
3as1BMeHMs 0 NPOANEeHUN CpoKa AEeNCTBUS UCKITIOYUTENBHOMO Npasa.

3asBneHne o npoaneHnmn cpoka OEeNCTBUS NCKNIOYUTENBHOMO npaea nogaeTcd B Ted4eHne nocrnenHero roga ero OencTBus.

Mo xopmaTtancTBy npaBoobnagaTtens eMy MoXeT ObiTb NPegoCTaBMeHO LEeCTb MECSLUEB MO UCTEYEHUN CpoKa AEeNCTBuUS
WCKIIOMUTENBHOMO MpaBa Ha reorpadmyeckoe ykasaHue WNn HauMeHOBaHME MeCTa MPOMCXOXOEHWUs ToBapa Ans nogayu
3as1BIEHMS O NPOANEHUN CpoKa AENCTBUS UCKIMIOYUTENBHOIO Npasa.

CpOK OENCTBUS UCKITYUTENBHOIO npaesa npoarneBaeTca KaxabIn pa3 Ha OecdTb ner.

3. 3anucb 0 NpoaneHun cpoka AEWCTBMSA UCKITHYUTENbHOMO MpaBa Ha reorpadmyeckoe ykasaHue MM HauMeHoBaHue
MecTa MPOMCXOXOEHUS TOBapa BHOCUTCA doedeparnbHbiM OpPraHOM WCMOMHWUTENBHOM BracTM MO  MHTENEKTyanbHOWN
cobcTBEHHOCTU B [OCYAapCTBEHHBIV PEECcTp yKasaHuii 1 HAUMEHOBaHUN.

(Ctatbs B pegakuun, BBegeHHom B gencteue ¢ 27 nons 2020 roga PeaepanbHbiM 3akoHoM OT 26 uionga 2020 roqa N 230-
®3. - CM. NpeabiayLLyo PeAaKLnio)

KommeHTapun k ctatbe 1531

CTATbA 1532. BHECEHUE U3SMEHEHWIA B rOCYOAPCTBEHHbIA PEECTP YKA3SAHUA U HAUMEHOBAHUI

1. ®depgepanbHbii OpraH WCMOMHUTENBHON BNacTU MO MHTENNEKTyarbHON COOCTBEHHOCTM BHOCWUT MO 3asABIEHUIO
npaBoobnagatens B [ocyqapCTBEHHbI PEecTp yKasaHWi U HaMMEHOBaHWUI M3MEHEHUS, OTHOCALUMECS K rocyaapCTBEHHOW
perncTpaumn reorpauyeckoro ykasaHus WM HauMEeHOBaHUA MecTa MNPOUCXOXKAEHUA ToBapa W NpedocTaBneHuto
WCKIIOYUTENBHOIO NpaBa Ha reorpadmyeckoe ykaszaHue unv HaumMeHoBaHME MecTa MPOMCXOXAEHUSA ToBapa (OYHKT 2 cTaTbu
1529), B TOM Yncrne K HAUMEHOBAHUIO UM UMEHN NpaBoobnajaTerns, ero MecTy HaxoXAeHUs UM MeCTY XUTENbCTBa, aapecy
ONa nepenucky, CBedeHUsM, KacaloLwMMCa NepeyHs nul, MMeLWwmMX NpaBo UCMNoMb3oBaHUA reorpadduyeckoro ykasaHus mnu
HaMMeHOBaHUA MecTa MPOUCXOXAEHUs ToBapa, YCMOBUW WMCMNOMb30BaHUSA reorpacmnyeckoro ykasaHws vnM HauMeHOBaHus
MecTa MPOMCXOXOEHUSI ToBapa BXOASALMMM B 0ObeguHEHWe NuuaMn, a Takke WU3MEHeHUst Onsi UCMPaBeHUst O4eBUOHbIX U
TEXHUYECKMX OLUNBOK.

2. K 3as1BNeHno 0 BHECEHNN U3MEHEHUI B CBEAEHMS!, OTHOCSLLMECS K rOCYAapCTBEHHOW perncrpauum reorpadmyeckoro
1522, nyHkTe 1 ctatbu 1522 1 Hactoswero Koaekca, npunaraioTcs JOKYMEHTbI UMK 3akmoveHne YnonHOMOYEHHOro opraHa,
noareepxgatoLme 060CHOBaHHOCTb U HEOBXOAMMOCTL BHECEHUS TaKUX U3MEHEHWIA.

(Ctatbsa B pegakuun, BBegeHHon B gencteue ¢ 27 nona 2020 roga PeaepanbHbiM 3akoHoM OT 26 uionga 2020 rona N 230-
®3. - Cm. npeapblayLLyo PeAaKLnI0)

KommeHTapun k ctatbe 1532
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CTATbSA 1533. NYBNIMKALMA CBEOQEHUA O FOCYOAPCTBEHHOW PEMMCTPALIUN TEOMPA®UYECKOIO
YKA3AHUA

CeefeHusl, OTHOCSLLMECS K TOCYQapCTBEHHOW perncrpauum reorpaduyeckoro ykasaHus u (Mnv) npegocTaBeHuto
UCKITIOYNTENBHOIMO MNpaBa Ha Takoe reorpadumyeckoe ykasaHuWe W BHeceHHble B [0cydapCTBEHHbIN peecTp yKasaHui u
HaMMeHOBaHWA, NyGnukylTCcsa denepanbHbIM OpPraHOM WUCMONMHUTENBHOW BNAcTv MO WMHTEMMEeKTyarnbHOW COOCTBEHHOCTU B
odhmumanbHoMm GlonneTeHe He3aMeLnUTENbHO Nocre UX BHECEHUS! B [OCYAapCTBEHHbIN peecTp ykasaHuin U HAaUMEHOBaHWUNA.

(Ctatbsa B pegakuun, BBegeHHoun B genctaune ¢ 27 nona 2020 roga PeaepanbHbiM 3akoHoM OT 26 uiongd 2020 rona N 230-
®3. - Cm. npeabiayLLyo peaakuuo)

KommeHTapui k ctatbe 1533

CTATbA 1534. PETUCTPALUUA TEEOTPA®UYECKOIO YKASAHUA B MHOCTPAHHbBIX TOCYOAPCTBAX

1. Poccunckne topuanydeckme nuua u rpaxgaHe Poccuiickon degepauumn BnpasBe 3apernctpypoBaTb reorpadudeckoe
yKasaHue B MHOCTPaHHbIX rocygapcTeax.

2. 3asiBKa Ha perucTpaumio reorpacdmyeckoro ykasaHusi B MHOCTPaHHOM rocygapcTBe MOXeT ObiTb nogaHa nocne
rocygapCTBEHHON perucTtpaumm reorpadpmyeckoro ykasaHua W MNpPeaoCTaBNEeHUss UCKIIOYMTENBHOMO npaBa Ha Takoe
reorpaguyeckoe ykasaHue B Poccunckon ®egepaumm.

(Ctatbs B pegakuun, BBegeHHom B gencteue ¢ 27 nona 2020 roga PeanepanbHbiM 3akoHoM OT 26 uionga 2020 roqa N 230-
®3. - CM™. NpeapbiayLLyo PeAaKLMI0)

KommeHTapun k ctatbe 1534

4. NPEKPALLEEHME NPABOBON OXPAHbI FTEOMPA®UYECKOIO YKA3AHUA U UCKINIOYUTENBHOIO
NMPABA HA TEOINPA®UYECKOE YKA3AHUE

(Mopnaparpac B pegakumu, BBeaeHHon B gencteue ¢ 27 wons 2020 roga ®enepansHbiM 3akoHoM oT 26 mtongd 2020 rona N
230-03. - Cm. NpeAblayLy0 penakuuio)
CTATbA 1535. OCHOBAHUA OCNAPUBAHUA U MPU3HAHUA HEHEI7ICTBVITEJ1beIM NMPEOOCTABINEHUA
NMPABOBOW OXPAHbI FTEOMPA®UYECKOMY YKA3AHUIO U UCKINMIOYUTENBHOIO NPABA HA TAKOE
FEOrPA®UNYECKOE YKA3AHUE

1. OcnapuBaHue npeaoCTaBNeHUs NPAaBOBOW OXpaHbl reorpadoMyeckomy yKasaHWio O3HavyaeT OcrapuBaHue peLueHust
dhefiepanbHOro opraHa MCMOMHUTENbHOW BMacTU MO MHTENNeKTyarnbHoM COBCTBEHHOCTVM O rocydapCTBEHHOM perucrpauum
reorpadoM4eckoro ykasaHus ¥ O MPedoCTaBMEHUM WUCKMTHOYMTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHue, a Takke
BblJaun BCEX CBUAETENBCTB 06 UCKMIOUYUTENBHOM NpaBe Ha reorpadouyeckoe ykasaHue.

OcnapviBaHue NPeaoCTaBMEHNA MCKIMIOYUTENBHOMO MpaBa Ha paHee 3aperMcTpyMpoBaHHOe reorpaduyeckoe ykasaHue
O3Ha4aeT ocnapvBaHue pelleHust deneparnsHOro opraHa MCMOMHUTENbHOW BNACTU MO WHTENMEKTyanbHoW COBCTBEHHOCTU O
MpenocTaBrneHu WUCKMIYMTENbHOTO MNpaBa Ha paHee 3aperMcTpyMpoBaHHOE reorpaduyeckoe ykasaHue W BblOaduu
cBuaeTenbcTBa 06 UCKMIOUYUTENBLHOM Npase Ha reorpaduyeckoe ykasaHue.

Mpu3HaHWe npenocTaBneHUst NMPaBOBOW OXpaHbl reorpadMyeckoMy yKasaHul HedeNcTBUTENbHbIM BreyeT 3a coboM
OTMEHY peLleHus drefepanbHOro opraHa UCMOMHUTENBHOM BMACTU MO MHTEMNEKTYanbHON COBCTBEHHOCTU O FOCYAAPCTBEHHON
perucTpaumm reorpadmMyeckoro ykasaHusi U 0 NpeaoCTaBeHNM UCKIIOUYMTENBHOMO NpaBa Ha Takoe reorpaguyeckoe ykasaHue,
aHHynvpoBaHue 3anucu B focynapCTBEHHOM peecTpe ykasaHui U HauMEHOBaHWIA 1 BCEX CBUAETENbCTB 06 UCKIHOYUTENBHOM
rpaBe Ha Takoe reorpadmyeckoe ykasaHue.

Mpu3HaHWe HegencTBUTENbHLIM  MPEOOCTaBleHUss  UCKMIOHYUTENbHOrO MpaBa Ha paHee  3aperMcTpupoBaHHoOe
reorpadouyeckoe ykasaHue Brie4eT 3a COOOM OTMEHY pelleHVsi O MpedoCTaBlieHUM MCKMIOYUTESNIBHOMO npaea Ha paHee
3aperncTpupoBaHHOe reorpadpuyeckoe ykasaHue, aHHynuMpoBaHuWe 3anucu B [OCydapCTBEHHOM peecTpe yKasaHuin u
HaVMeHOBaHWUI 1 CBUAETENbCTBA 06 UCKMIOYMTENBHOM MpaBe Ha Takoe reorpadmyeckoe ykasaHue.

2. TpepocTtaBrieHve MpaBOBOM OXpaHbl reorpadyeckoMy YyKasaHuio MOXET OblTb OCMOPEHO U MPU3HaHO
HEelEeNCTBUTENbHBIM B TEYEHWE BCEro CpoKa OXpaHbl, €cru MpaBoBas oxpaHa Obina npefocTaBrneHa C HapylleHUeM
TpeboBaHum Hactoswero Kogekca, 3a UCKMOMEHMEM CryyaeB, MPeayCMOTPEHHbIX ab3aueM BTOPbIM HACTOSLLEro MyHKTa.
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MpegocTaBneHne UCKMYUTENBHOMO Npaea Ha paHee 3aperMcTpMpoBaHHoe reorpaduyeckoe ykaszaHue MOXeT OblTb OCMOpPEHO
N NpU3HaHO HedeNCTBUTENbHLIM B TEYEHMEe BCEro Cpoka AEeWCTBMS UCKMYMTENbHOMO Mpaea Ha reorpaduyeckoe ykasaHue,
€CInn MCKNoYMTENbHOoe NpaBo Gbiro NpefocTaBneHo ¢ HapyLleHnem TpeboBaHuii HacTosiwero Kogekca.

MpenoctaBneHve NpaBoBOW oXpaHbl reorpacrMyeckomy yKkazaHuio MOXET ObITb OCMOPEHO N NPU3HAHO HEAEUCTBUTENbHbLIM
B TedeHue nNATM net C gatbl I'Iy6J'II/IKaL|,I/WI CBeLI,eHI/IVI (0] Focy,D,apCTBeHHOI7I permncrpauummn reorpaqueCKoro yKa3aHua B
odmumanbHoM BronneTeHe, ecnu NpaBoBasi oxpaHa Oblna eMy NpefocTaBreHa ¢ HapylueHneM TpeboBaHuid noanyHKToB 3 u 4
nyHkTa 2 ctatbn 1516 HacTosaulero Koaekca.

3. 3BaumHTepecoBaHHOe nMUO, B TOM YMCMe YNOMHOMOYEHHbLIW OpraH WNU opraH, OCYLECTBNALWNA KOHTPOIb,
npeaycMOTPEHHbIN ab3auem TpeTbum NyHkTa 1 ctatbn 1516 HacTosiwero Koaekca, MO OCHOBaHUAM, MPegyCMOTPEHHbBIM
OYHKTOM 2 HacTosAwen CcTatbW, MOXEeT nodaTb Bo3paxeHue B dedeparnbHbii OpraH WCMOMHUTENBHOM Briactu Mo
WHTENnNeKTyansHon co6CTBEHHOCTH.

KommeHTapun k ctatbe 1535

CTATbA 1536. NPEKPALLEHUE NPABOBON OXPAHbI FTEOMPA®UYECKOIO YKA3AHUA U OENCTBUSA
NCKNIOYUTENBbHOIO NPABA HA TAKOE FrEOrPA®UYECKOE YKA3SAHUE

1. NpaBoBas oxpaHa reorpadmn4eckoro ykasaHus npekpaiiaerca B crny4vae:

1) ncyesHoBeHVs xapakTepHbIX AN AaHHOro reorpacumyeckoro obbekTa yCrnoBun U HEBO3MOXHOCTM MPON3BOAMTL TOBap,
obnagjaowmii xapakTepucTkamMmm, ykasaHHbIMW B [OCy0apCTBEHHOM peecTpe YKas3aHui M HauMeHOBaHUMW B OTHOLUEHMU
AaHHOro reorpadmnyecKkoro ykasaHus;

2) npekpalleHnsa NpaBoBON oXpaHbl reorpaddMyecKkoro ykasaHusi B CTpaHe NpoUCXOXAeHUs ToBapa.

2. [leiicTBME MUCKMIOYMTENLHOIO Npaea Ha reorpadyMyeckoe ykasaHue npekpallaeTcs B criydae:

1) HEeCOOTBETCTBMA TOBapa, npoun3BoanmMoro npaBoo6na,aneneM, XapakTtepucthkam ToOBapa, YKa3aHHbIM B
rocyﬂapCTBeHHOM peecTtpe yKa3aH|/||7| N HAMMEHOBaHMWI B OTHOLLEHUN OAHHOIO reorpa(*)w-leCKoro YKa3aHud,

2) yTpaTtbl npaBooGnagaTternieM MnpaBa OCYLWECTBNATbL AeATENbHOCTb MO NPOM3BOACTBY ToBapa, obnadatoLiero
XapakTepucTukamu, ykasaHHbiMM B [OCyAapCTBEHHOM peecTpe yKasaHWi W HaMMEHOBaHU/A B OTHOLIEHWU [OaHHOro

reorpadpnyeckoro ykasaHus;

3) HecobntogeHus TpeboBaHMiA, NPeayCMOTPEHHBbIX ab3auem TpeTbnM NyHkTa 1 ctatbk 1516 HacTosauwlero Koaekca;

4) cuctemaTMyeckoro HapylleHuss npaBoobnagartenem crnocoba NpoM3BOACTBa TOBapa, YCMOBUMA €ro XpaHeHus u
TPaHCNOPTMPOBKM, YKa3aHHbIX B [0CyaapCTBEHHOM peecTpe yKkasaHuin 1 HaMMEeHOBaHUM;

5) npekpalleHus NpaBOBOM OXpaHbl reorpadMyecKkoro ykasaHusi M0 OCHOBaHUSIM, yKa3aHHbIM B MyHKTe 1 HacTosulen
cTaThbu;

6) npekpaweHna rnpnan4eckoro nuua - npaBoo6nap,aTenﬂ, nnn perncTpaunmn npekpaweHuna rpaXXgaHMHoM 0eATesibHOCTU
B KadecTBe nHanesnayanbHOro npeanpunHnmarena - npaBoo6na,anenﬂ, U1 CMepTu rpaxgaHnHa,;

7) NcTe4vyeHna cpoka OENCTBUS UCKINIYNTENBHOIO npasa,

8) nogayn obnagarenem UCKNKOYMTENBHOMO npaBa COOTBETCTBYHOLLEro 3adaBlieHnAa B qoe,u,epaanblﬂ opraH NCMNONHUTENBHOMN
BnacTu no MHTeﬂJ'IeKTyaJ'IbHOVI cobCTBEHHOCTY;

9) yTpaTtbl MHOCTPaHHbLIM OPUANYECKMM JIULOM, UHOCTPAHHbLIM rpaXdaHWHOM WM nuuoM Ges rpaxaaHcTBa npasa Ha
AaHHoe reorpacuyeckoe ykasaHue B CTpaHe NPOUCXOXAEHUs ToBapa.

3. Illoboe nuuo, B TOM 4YUCre YMONHOMOYEHHbIA OpraH WM OpraH, OCYLUECTBASIOLNA KOHTPOSMb, NPeayCMOTPEHHbIN
absauem TpeTbuM NyHKTa 1 ctatbn 1516 HacTtosulero Kopgekca, MO OCHOBaHUAM, MPegyCMOTPEHHbIM NyHKTOM 1 HacTosuien
CTaTby, MOXET noAaTtb B dedepanbHbli OpraH UCMONMHUTENBHOW BNAacTy MO UHTENneKTyanbHoM cobCTBEHHOCTU 3asiBIiEHNE O
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npekpalLleHnM NpaBoBON OXpaHbl reorpadoMyeckoro ykasaHua 1 AeiCTBUA UCKITHUMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe
yKasaHue, a Mo OCHOBaHWSAM, MPEAYCMOTPEHHbIM MYHKTOM 2 HACTOALLEeN CTaTbW, 3asBleHMe O MpekpalleHun OencTBus
VCKIIOUYNTENBHOTO NpaBa Ha reorpaduyeckoe ykasaHue.

MpaBoBas oxpaHa reorpadnyecKkoro ykasaHusi 1 AerCTBUE UCKITYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
npekpawarTca Ha OCHOBaHWM pelleHusi dedepanbHOro opraHa WCMOMHUTENbHOW BnacTy MO UHTENNEKTyanbHOWN
COOCTBEHHOCTMU.

KommeHTapui k ctatbe 1536
5. SALUNTA TEOINPA®UNYECKOI'O YKA3SAHNA N HAMMEHOBAHUA MECTA NMPOUCXOXOEHUA TOBAPA

(HaumeHoBaHue B pegakuun, BBeaeHHomn B aenctaeme ¢ 27 uonsa 2020 rona PeaepanbHbiM 3akoHoM 0T 26 miona 2020 roaa N
230-®3. - Cm. NpeaplayLLyo peaaKLnio)

CTATbA 1537. OTBETCTBEHHOCTb 3A HE3AKOHHOE UCIMOJIb3OBAHUE N’EEONPA®UYECKOIO YKA3AHUA
N HAMMEHOBAHUA MECTA NMPOUCXOXOEHUA TOBAPA

(HaumeHoBaHue B pegakuun, BBeaeHHomn B Aenctaeume ¢ 27 uonsa 2020 rona PeaepanbHbiM 3akoHoM 0T 26 mtona 2020 roaa N
230-93. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

1. MpaBoobnagatens BnpaBe TpeboBaTb M3bATUS M3 O0DOPOTA U YHUUTOXEHMST 3a CYET HapyLUMTENs KOHTpadaKTHbIX
TOBapoOB, 3TUKETOK, YNaKOBOK TOBApOB, HA KOTOPbLIX pPa3MEeLLEHO HE3aKOHHO WUCMOoNb3yeMble reorpaduyeckoe ykasaHue umnu
HaMMeHOBaHNE MecCTa MPOUCXOXAEHMS TOBapa NMbO Cxo4HOe C HUMM OO0 CTEMeHU cMmelleHns obo3HadveHre. B Tex cnydasx,
Korga BBefEeHMEe TakMx TOBaApoB B 060OPOT Heobxoaumo B OOLLECTBEHHbIX MHTEpecax, npaBoobnagarternb BrnpaBe TpeboBaTb
yoaneHus 3a cdeT HapylumTens ¢ KoHTpadpakTHbIX TOBapoB, STUKETOK, YMAKOBOK TOBApOB HE3AKOHHO MCMOMb3yeMblX
reorpadnyeckoro ykasaHusi UM HaumeHOBaHUS MecTa NPOUCXOXAEHUS ToBapa MO0 CXOOHOrO C HUMW A0 CTENEHU CMeELLEHMS
0603Ha4eHus.

(MyHKT B pepakunn, BBegeHHon B aencteune ¢ 27 uonsa 2020 rona PenepanbHbiM 3akoHom OT 26 mons 2020 roga N 230-
®3. - CMm. NpeablayLLyo PeAaKLno)

2. MNpaBoobnagartenb BrnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENs BMECTO BO3MELLEHUS YyObITKOB BbInnaThbl
KOMMeHcauuu:

1) B pasmepe OT AEeCATH TbiCAY 40 NATU MUMMMOHOB py6Grei, onpeaensieMoM Mo YCMOTPEHUIO Cyaa UCXoasi U3 xapakTepa
HapyLleHus;

2) B OBYKpaTHOM pa3Mepe CTOMMOCTWU KOHTpadakTHbIX TOBApPOB, Ha KOTOPbLIX HE3AKOHHO pa3MeLlleHo reorpadudeckoe
yKasaHue Uy HanMeHOBaHMe MecTa NMPOUCXOXAEHUS TOBapa.

(MoanyHKT B peaakuun, BBeAeHHON B aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHom ot 12 mapTta 2014 romna N
35-93; B pegakuumn, BBegeHHon B gencteue ¢ 27 nonga 2020 roga PenepanbHbiM 3akoHoM oT 26 mniona 2020 roga N 230-93. -
CM. npeaplayLwyo peaakumio)

3. Jvuo, wcnonb3ylollee 3HaK OXpaHbl HaMMEHOBaHMS MecTa MPOUCXOXOEHUSI ToBapa MO OTHOLIEHWK K He
3apeructpupoBaHHoMy B Poccuiickonn Pegepauum HauMeHOBaHUIO MecTa NPOUCXOXAEHUS] ToBapa, HECET OTBETCTBEHHOCTL B
nopsigake, NpegycMoOTPEHHOM 3akoHodaTenbcTBoM Poccuiickon depepaumu.

(MyHKT B pepakumun, BBeaeHHOM B aencteume ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - Cm. npeaplayLyo peaaKLmio)

C 27 wonsa 2024 ropa PenepanbHbiM 3akoHoM oT 26 uionga 2019 roga N 230-P3 nyHKT 3 HacTosiWen ctatbk Oyget
M3I10XEH B HOBOW pefaKkLumu.

KommeHTapun k ctatbe 1537

§ 4. NTIPABO HA KOMMEPYECKOE OBO3HA4YEHUE
CTATbA 1538. KOMMEPYECKOE OBO3HAYEHUE
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1. KOpugudeckme nuua, OCyLIEeCTBRASOLWME nNpeanpuHMMaTEnbCKyl0 AeATenbHOCTb (B TOM 4uCre HekoMmMepyeckue
opraHusauumu, KOTOpbIM MpaBO Ha OCYLLIECTBEHWe TakoW AedTeNnbHOCTM MpegoCcTaBneHO B COOTBETCTBUM C 3aKOHOM UX
yuypeauTenbHbIMU OKYMEHTaMK), a Takke UHAUBMAYanbHbIE NpeanpuHMMaTeny MoryT UCMNonb3oBaTh ANS MHAMBUOYyanu3auum
npuHagnexawmx MM TOProBblX, MPOMBIWMEHHBIX WU ApYrMx npeanpuaTuid (ctatba 132) kommepyeckne obosHayeHus, He
aBngawmecs GUPMeEHHbIMM HaMMEHOBaHUAMK U He noanexalume oba3aTtenbHOMY BKIOYEHUIO B yYpeauTenbHble JOKYMEHThI U
€0M1HbIV rOCYAapCTBEHHBIN PEECTP IOPUANYECKUX UL,

2. KommepquKoe ob03HaYeHNne MOXET MCMONb30BaTbCA npaBoo6na/J,aTeneM ana unHamsungyanmndaumm ogHoOro wunu
HECKOJ1bKNX I'IpeD,I'IpMFITVIlZ. Ons nHamemngyann3aumm ogHoro npeanpuaTna He Moryt ogHoBpeMeHHO UCnonb3oBaTbCA OBa U
Gonee KOMMep4YeCKnx 0603HaYeHus.

KommeHTapum k ctatbe 1538

CTATbSA 1539. UCKNIOYUTENIBHOE NPABO HA KOMMEPYECKOE OBO3HAYEHUE

1. MNMpaBoobnagatento NpUHaAANEXUT UCKMOYMTENBHOE NMPaBO MCMNOMb30BaHWS KOMMepYeckoro obo3HayeHnst B kayecTBe
cpencTsa uWHAMBMAyanu3auuy npuHagnexawiero emy npegnpuatus nobbiM  He MpoTMBOpEeYallMM 3akoHy Crnocobom
(nckniounTeNbHOE MpaBO Ha Kommep4yeckoe 0603HavyeHMe), B TOM 4Yucre NMyTeM YKa3aHWs KOMMep4ecKkoro ob6o3HaueHust Ha
BblBECKaX, BnaHkax, B CYETaxX M Ha MHOW OOKyMeHTauun, B o6bABNEHMSAX U pekname, Ha ToBapax MM ux ynakoBKax, B CETU
"MHTepHeT", ecnn Takoe o00O03HayeHMe obnagaeT [OCTAaTOMHbIMU PA3NUYMTENbHLIMU MPU3HAaKaMu u ero ynortpebneHune
npaBoobnagartenemMm AnNs MHOUBMAyanu3auuMu CBOEro npeanpusatvs SBMSIETCA W3BECTHbIM B Mpegenax ornpeaeneHHomn
TeppuTopuu.

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. npeapIayLyio peaakLmio)

2. He ponyckaetcsi MCnonb3oBaHWe KOMMep4eckoro obo3HauyeHusi, crnocoBGHOro BBECTVM B 3abnyaeHWe OTHOCUTENbHO
MPUHAAMNEXHOCTN NPEanpUATUA ONPEAEneHHOMY Tully, B 4acTHOCTM O0BGO3Ha4YeHMsi, CXOOHOro A0 CTEeNeHW CMeLleHUsl C
PMPMEHHBIM  HaVMEHOBaHWEM, TOBApHbLIM 3HAKOM UMW 3aLUMLLEHHBIM  UCKIMIOYUTENbHBIM - MPaBOM  KOMMEPYECKUM
0603HaYeHeM, NpuHagnexallmm gpyroMy fuLy, y KOTOPOro COOTBETCTBYIOLLEE UCKITHOUMTENIbHOE MPaBO BO3HMKIO paHee.

3. Nuuo, HapylwurBLlee nNpasBuna NyHKTa 2 HacTosLlen ctaTbu, 0ba3aHo no TpeboBaHuio npasoobnagartens npekpaTuTb
NCMOoNb30BaHNe KOMMepPYECKoro 0603Ha4YeH1a U BO3MECTUTL NpaBoobnagaTento NpUYMHEHHbIE YObITKN.

4. VickniounTenbHoe NpaBo Ha KoMMepYeckoe 0603HaYeHne MOXET NepenT K Apyromy nuuy (B TOM Yucne rno 4oroBopy, B
NopsiAKe YHWBepCanbHOrO MpaBonpeemMcTBa M MO WHbIM OCHOBaHWSIM, YCTaHOBMEHHbIM 3aKOHOM) TOfIbKO B COCTaBe
npeanpusaTHs, AN UHOMBMAYanM3auumM KOToporo Takoe 0603HaYeHne UCMosb3yeTcs.

Ecnu kommepyeckoe o603Ha4YeHne ncnonb3yeTcs npaBoobnagarenemM Anst MHOUBMAYaNU3aLmMm HECKONbKUX NPeanpuaTum,
nepexos K ApyromMy fnuLy UCKIMHUYMTENBHOMO NpaBa Ha KoMMepyeckoe 0603HavYeHne B COCTaBe OOQHOro U3 NPeanpuaTUA nuaet
npaBoobnagartens npaBa WCMOMNb30BaHWUS 3TOMO KOMMEPYECKOro O0O03HaueHus Ans MHOVBMAyanu3auuu ocTarbHbIX €ero
npeanpuaTUii.

5. MNpaBoobnagatens MOXeT NPeaoCTaBUTb APYroMy Mvuy NPaBO MCMOMb30BaHWSA CBOETO KOMMEpPYECKOro 0603HayYeHns B
nopsgke M Ha YCcnoBusAX, KOTOpble MpeaycMOTPeHbl [OroBOPOM apeHdbl npeanpuatusa (cratba 656) vunim [0oroBopom
KOMMep4Yeckon kKoHueccuu (ctatba 1027).

KommeHTapun k ctatbe 1539
CTATbA 1540. .D,EVICTBVIE UMCKNKOYNTEJNIbHOIO NPABA HA KOMMEPYECKOE OBO3HAYEHUE

1. Ha Ttepputopun Poccuiickon ®Pepepauny [encTByeT WCKMYMTENbHOE MPaBO Ha KOMMep4yeckoe oOO03HadeHue,
nucnonb3yemoe Ang MHaMBuayanuvsauumn npeanpuatus, Haxogsdierocsa Ha Tepputopumn Poccunckon ®epepaumm.

2. WckntountensHoe npaBo Ha KOMMep4ecKoe o6o3HaueHne npekpawlaeTcad, ecnum npaaooGnap,aTenb HEe ncnonb3yet ero
HenpepbiBHO B TE4EeHUE roaa.

KommeHTapui k ctatbe 1540
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CTATbA 1541. COOTHOLWEHUE NPABA HA KOMMEPYECKOE OBO3HAYEHUE C NPABAMU HA ®UPMEHHOE
HAMMEHOBAHME U TOBAPHbIN 3HAK

1. UckniountenbHoOe NpaBo Ha kommepyeckoe ob6o3HadYeHre, BKovatolee hupMeHHoOe HauMeHoBaHme npaBoobnagaTens
WUNM OTAernbHble €ro 3MeMeHTbl, BO3HWKAeT W [OelCTBYET HEe3aBUMCUMMO OT WCKMYUTENbHOTO npaBa Ha (pUMpPMEHHoe
HaVMeHoBaHWe.

2. KommepquKoe 0003Ha4YeHne Wunu oTaernbHble 3MeMEHTbl 3TOr0 HauMEeHOBaHUS MOoryTt OblTb UCMNOMb30BaHbI
npaBoo6na,u,aTeneM B nNpuHaanexauwem emMy ToBapHOM 3Hake. KommepquKoe ob0o3HayeHne, BKMOYEHHOE B TOBaprIIZ 3Hak,

OoXpaHAeTCcA He3aBUCUMO OT OXpPaHbl TOBAPHOIo 3Haka.

KommeHTapui K ctatbe 1541

FMABA 77. MPABO NCMNONb30OBAHUA PE3YIILTATOB WHTENNEKTYANIbHOW OEATENBLHOCTU B COCTABE
EANHOU TEXHOJOInK

(YTpatnna cuny ¢ 1 aHBaps 2022 roga - PeaepanbHbivt 3akoH oT 22 nekabpa 2020 roga N 456-93. - CM. npenbiayLLyto
penakuuio)

CTATbA 1542. MPABO HA TEXHOJTIOIMtO

(YTpaTtuna cuny ¢ 1 sHBapsa 2022 roga - PenepanbHbin 3akoH o1 22 Aekabpa 2020 rona N 456-P3. - CM. npeablayLlyo
penakumio)

KommeHTapumn k ctatbe 1542

CTATbA 1543. COEPA NMPUMEHEHUA NMPABWUIT O NPABE HA TEXHOJTOIMio

(YTpatuna cuny ¢ 1 sHBapsa 2022 roga - PenepanbHbin 3akoH 0T 22 Aekadpa 2020 rona N 456-P3. - CM. npeablayLlyo
penakumio)

KommeHTapui k ctatbe 1543

CTATbSA 1544. MPABO JIULIA, OPFTAHU3OBABLUEIO CO30AHUE EOUHON TEXHONOMUU, HA
UCNONb30OBAHUE BXOAALLUUX B EE COCTAB PE3YNILTATOB UHTENNEKTYAIIbHOW OEATENIBHOCTU

(YTpatnna cuny c¢ 1 aHBapsa 2022 roga - PeaepanbHbivi 3akoH oT 22 nekabpa 2020 roga N 456-93. - CM. nopenbiayLLyto
penakumio)

KommeHTapumn k ctatbe 1544

CTATbA 1545. OBASAHHOCTb NPAKTUYECKOIO NPUMEHEHUSA EAUHOW TEXHONOIMMA

(YTpatnna cuny c¢ 1 aHBapsa 2022 roga - PeaepanbHbivt 3akoH oT 22 nekabpa 2020 roga N 456-93. - Cm. npenbiayLLyto
penakumio)

KommeHTapum k ctatbe 1545

CTATbA 1546. NPABA POCCUNCKOW ®EOEPALIMM U CYBBEKTOB POCCUNCKOW ®EOEPALIMUN HA
TEXHONOIUo

(YTpatnna cuny ¢ 1 saHBaps 2022 roga - PeaepanbHbivt 3akoH oT 22 nekabpsa 2020 roga N 456-93. - CM. npenbiayLLyto
penakumio)

KommeHTapun k ctatbe 1546

CTATbS 1547. OTYY>XOEHUE NPABA HA TEXHOJOIUIO, NPUHAONEXXALLEO POCCUNCKOW ®EOEPALUUA
WUIMU CYBBEKTY POCCUUCKON ®EOEPALIUU
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(YTpatuna cuny c 1 sHBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 nekabps 2020 rona N 456-93. - Cm. npeablayLyo
penakumio)

KommeHTapumn k ctatbe 1547

CTATbA 1548. BO3HAIPAXXAEHUE 3A NPABO HA TEXHOJIOInio

(Ytpatuna cuny ¢ 1 sHBapsi 2022 roga - PeaepanbHbivi 3akoH oT 22 aekabps 2020 rona N 456-93. - Cm. npeablayLyo
penakumio)

KommeHTapumn k ctatbe 1548

CTATbA 1549. MPABO HA TEXHONOIUIO, NPUHAANEXALLEE COBMECTHO HECKOJIbKUM JIULLAM

(Ytpatuna cuny ¢ 1 sHBapsi 2022 roga - PeaepanbHbivi 3akoH oT 22 aekabps 2020 rona N 456-93. - Cm. npeablayLLyo
penakumio)

KommeHTapumn k ctatbe 1549

CTATbA 1550. OBLUME YCNOBUA NMEPEOAYU NMPABA HA TEXHOJOIMIO

(YTpaTtuna cuny ¢ 1 sHBapsa 2022 roga - PenepanbHbin 3akoH 0T 22 Aekabpa 2020 rona N 456-P3. - CMm. npeablayLLyo
penakumio)

KommeHTapumn k ctatbe 1550

CTATbA 1551. YCNOBUSA 3KCMOPTA EOUHON TEXHONOIUM

(YTpaTtuna cuny ¢ 1 sHBapsa 2022 roga - PenepanbHbin 3akoH 0T 22 Aekabpa 2020 rona N 456-P3. - CM. npeablayLLyo
penakumio)

KommeHTapumn k ctatbe 1551

Mpe3ngeHT
Poccuiickon ®epepaumn
B.MyTtunH
Mockea, Kpemsnb
18 nekabps 2006 roga
N 230-3

paxpaHckun koaekc Poccunckon Penepaumm (Yactb nepsas) (cratbmn 1-453)
[paxnaHckuit konekc Poccunckon ®enepaumm (Yactb BTOpag) (cratbu 454-1109)
[paxpaHckni kofeke Poccumnckon Penepauum (Yactb TpeTbs) (cTatbm 1110-1224)
MpaxxgaHckuin kogekc Poccumnckon ®enepaumm (Yactb YeTBepTas) (ctatbm 1225-1551)

Tekct depepanbHoro 3akoHa oT 18 pekabpa 2006 rogpa N 231-&3 "O BBegeHuM B OEWCTBME YacTU 4YeTBEPTOW
IpaxxgaHckoro kogekca Poccuinckon degepaummn” cM. No CCbIKe.

Pemakipya OOKyMEeHTa C yUeToM
M3MEHEH ¥ JOIOJIHEHMM TIOOT'OTOBJIEHA

AO "Komexc"
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